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State of Alabama }

THIS IS A FUTURE ADVANCE MORTGAGE

This indenture is made and entered into this 8th day of __December 1986 by and between
__F. Richard Fogle and wife, Anna Carol Fogle
3 (hereinafter callad
“Mortgagor”, whether one or more) and National Benk of Commerce of Birmingham, a national banking association (hereinafter callsd “Mortgagee™).
WHEREAS. F. Richard Fogle and wife, Anna Carol Fogle
i» (are} justly indebted to the Mortgagee in the amount of Eighty-5ix Thousand and no/IB0-———-———-—c-—e—o—
------------------ dollars {8 861000*00 ) as evidenced by that certain promissory note dated December &, 13986

which bears interest as provided thersin and which has a final maturity date of December 8, 1987
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidanced by said note or notes and any and all extensions
and renewals thersof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals {the
aggregate amount of such debt and interest thereon, including any extensions and renewals and the in thereon, is herginafter collectively
called "Debt™ and the compliance with all the stipulations herein mnﬁ_li%ef the Mortgagor does hereby grant, bargain, sel]l and convey unto the

Mortgagee the following deecribed real etate situated in by County, Alsberha (said real estate being
hereinafter called “Real Estate™): :

A parcel of land situated in the northwest quarter of the northwest quarter of Section 9,
Township 21 South, Range 2 West, Shelby County, Alabama, being more particularly described

ds follows:

Commence at the Southeast corner of Lot 13, Camp Branch Estates, as recorded in Map Book 9,

Page 76, Office of the Judge of Probate, Shelby County, Alabama, thence northerly along the east
line of sald Lot 13 a distance of 752.84 feet to a point on the southerly prescriptive right-
onf-way of an unnamed road, said prescriptive right-of-way being 30 feet southerly from the cen-
terline of said road; thence leaving said east line of Lot 13 an angle of 76 degrees 05 minutes
58 seconds right to the tangent of a curve to the right, sald curve having a radius of 570.,0
reet and a central angle of 18 degrees 14 minutes 0l seconds; thence easterly along the arc

of sald curve and southerly prescriptive right-of-way 181.39 feet to the point of beginning;
thence continue along said prescriptive right-of-way and a curve to the right, said curve having
4 radiue of 570.00 feet and a central angle of 18 degrees 42 minutes 18 seconds, an arc length
of 186.08 feet; thence 66 degrees 57 minutes 43 seconds right from the tangent tc preceding
curve in a scutherly direction and leaving said prescriptive right-of-way 724.07 feet; thence

U0 degrees 00 minutes 00 seconds right 180.00 feet; thence 90 degreea 00 minutes 00 seconds
right 767.90 feet to the point of beginning.

Boing slituated Iin Shelby County, Alabama,

Together with all building materiais, equipment, fixtures and fittings of every kind or character now owned or hereafier acquired by the
Horrower for the purpose of or used or useful in connection with the improvementa located or to be locatad in the Real Estate, whether such
mterials, equipment, fixtures and fittinga are actually located on or adjacent to the Real Eatate, and whether in storage or ctherwise, whereacever
the same may be located. The personal property and fixtures to be conveyed and mortgaged shall include, without limitation all lumber and
lumber products, bricks, stones and buiﬂ'iong hf’nckn sand and cement, roofing material, paint, doors, windows, hardware, wirea and wiring
piumbing and plumhing fixtures, air conditioning and heating equ“:';fmant and q;ilinnm, electrical and gas equipment and appliances, pipes and
niping, ornamental and decorative fixtures, and in general all building materials and equipment of every hm] and character used or useful in

connection with said improvements.
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Tozether with all the rights, privileges. tenements, app
Rteal Fatate and conveyed by this mortgage.

To have and to hold the Real Estate unto the Mortgagee, its successors and pssigns forever. The Mortga
the Morigagor is Jawfully seized in fee simple of the Real Estate and has a gnnd right 1o setl and convey t
Fatate is free of sll encumbrances, except s otherwise set forth herein. and the
Estate unto the Mortgagee, against the lawful claims of &l] persons.

This mortgage is subordinate to that certain mortgage from

: & Real Estate as n
ortgagor will warrant and forever defend the

urtenances and fixiures sppertaining to the Real Eatate, all of which shall be deemed

th the Mortgagee that
foreaaid; that the Real
title to the Real

Ror covenants wi

k<

dated and recorded in Yolume . at page in the Probate Office
s of County, Alzbama.
. The Mo r hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mo the following

'E,.,:_* information; {Lll".l the amount of indebtedness secured by
2 awed on such indebtedness is or has been in arrears;

'< pecured thereby; and (5) any other information regar
=T time to time.

If this mortga
" | ierest or any other sum payable under
(D default, without notice to anyone, by paying w
we—| standing; and an and all payments so made, together
law, whichever ghall be less, shall be added to the indebtedness secured .I‘.?
tharean. shall be immediately due and payable; and, if such amount 13 not paid i
thia mortgage shall be in default and subject to immediate foreclosure in all respec

For the purpose of further securing the Eae&rmunt of the Debt. the Mortgagor agrees to: (1) pay all
aver this mortgage (hereinafter joint fl:n “Liena™, and if default is ¢ in the payment of
option, may pay the same; (2) keep t i

such morigage: (2} the amount of such indebtedness
(4) whether there ir or has been any default with res
ding such mortgage or the indebtedness secured there

e is subordinate to a prior mortgage. the Hurtgnfgﬂr expressly agrees
the terms and provisions of such

hatever amounts may be due under the terms of suc

n Full immediately by Mo

BOSK

¢ Real Estate continuously insured

ortgagee, against losa by fire, vandalism, malicious mischief and other perils usually
tnveragn sndorsement, with loss, if any, payable to the M“’tﬂ“ﬁ.h- a8 its interest may appear; such insur
the Debt and the indebtedness secured by any prior mortgage. 'he original insurance policy and all repla
held by the Mortgagee until the Debt is paid in full. The insurance policy must rovide that it may not be
least fifteen daye prior written notice of such cancellation to the Mortgagee at the
P 0. Box 10888, Birmingham, Alabama 35202, Attention: Loan Department.

holder of the prior mortgage set forth above, if any, the Mortqugor hereby
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in
ar any part thereof, together with all the right, title and interest of the
all of the Mortgagor's right, title and interest in and to any premiumes
Mortgagor faila to keep the Real Eatate ingured as aﬁeci jied above :
Mﬂrtﬁn e may declare the entire Debt due and payable and this mortgage subj
pravi eﬁ; and, regardless of whether the Morigagee declares the entire Debt due and payable and
may, but shail not be obligated to, insure the Estate for ite full insurable value (or for such
auch riske of loss, for its own benefit, the procesds from such insurance (lees the cost of collecting same),
or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the
amounts spent by the Mortgagee for insurance or for the payment of Liens
demeand upon or notice to the Mortgagor, and shall be secured by the lien
i paid at the rate of B% per annum or the highest rate then

Mortgagee unti
Subject to the rights of the holder of the ‘griur mortgage set forth above, if nng
e following righta, claims, renta, profl

further security for the payment of the Debt

and revenues of the Real Eatate from time to time accruing,
so long as the Mortgagor is not in

covered by a i

Subject to the rights of the

ect to foreclpaure, and

this mortgage su

of this mortgage, and sha

the Mortgagor hereby
. issues and revenues:

1. afl rents, profits, isaues, 3
or hereafter created, reserving to the Mortgagor,
such rents, profits, issues and revenues;

2. all judgments. awards of damsages and settlements hereafter made resulting from condemna
. Estate, or any part thereof, under the power

the Real Eatate, or any part thereof, or to an

E}:ﬂenu made for the voluntary sale of the

Mortgagee is hereby authorized on behalf of, and in the name of, the

npml from, any such judgments or awards. 'I'hniiortga may apply

ol all the Mortgagee's expenses, including court costs and attorneys foes,

Mortgagee's option,

all of the improvemen

of eminent domain, or for any damage (w
rights appurtenant thereto, including any award
Estate, or any part t.hei?;

for
rtgagor to execute and

on the Debt in such manner
the entire amount or any part thereof so received meay be released or may be used

t8 located on the Real te.

The
and at a1l times to maintain such improvements in as good condition as they now are

Notwithstanding any other provision of this momge or the note or notee evi
i tereat therein, is sold, conveyed or transferred, without the Mortgagee s prior
immedistely due and payable; and the Mortgagee may, in 113 sole discretion, w
portion of the Debt as a condition to not exercising such option to accelerate the :
deniros, acoelerate the Debt or eacalate the rate of intereat payable on
ot (2) protecting the security of this morigege.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any nFﬁm
of the Mortgagee's right to exercise such option, either a3 to any past or present default,

morigage may be waived, altered or changed except by a written instrument signed

dencing the Debt, if the

The Mortgagor agrees

and it is agreed that

that if default should be made in the
rior mortgage. the Mortgagee may,
prior mo
with intereat thereon at the rate of 8% per annum or
this mortgage. Any such amount peid

quagur. then, at t
ts as provided by law and by the provisions hereof.

taxes, assesaments, and other liens taking prionty
the Liens, or any part thereof, the Mortgagee, at its
. in such manner and with such companies as
re insurance pol
ance to be in an amount sufficient to cover
cemnents therefor, shall be delivered io and

Mortgegor in and to each and every ‘MI:]TOHEK'
id on such bazard insurance, including all ri
en, at the election of the Mnr:g;gae and without notice to any

mortga

lesser amount as the Mortga
if collected, to be

im
lbanomendehtduebym

1 besr intereat from date of payment by the
permitted by law, whichever shall be less.

f in lieu of the exercise of

all auch sums so received, or any part ther

written consent, the Morig
the payment of 8 higher rate of interest on the

the Debt for the purpose of (1) obtaining a highe

by the Mortgagor and signed on hehalf

its officers.

After default on the of the Mortgagor, the gee, upon bill filed or other proper legal procesding
this mortgage, shall be entitled to the appointmént by any mﬁint court, without notice to any party
profits of the Heal Eetate, with power to lease and control the Real Estate,

and with such other powers as may

n
]
——— R

that is unpaid; (3Fw any amount
to such mo ge or the indebtedness
which the Mortgagee may request from
yment of principal,

but shall not be uiﬁlgnled to, cure such
age 80 as to put the same in good

highest rats then permitted by
Mortgagee, with interest
e option of the Mortgagee,

may be satisfactory to the
icy with standard extended

cancelled without the insurer giving at

ollowing address: National Bank of Commerce of Birmingham,

assigna and pledges to the Mortgagee as
elffect which insures said improvements,
inctuding but not limited to
ts to return premiums. If the
mson, the

may be foreclosed a8 hereinafter
ject to foreclosure, the Mortgagee
o¢ may wigh) against
ited against the Debt
vementa located on the Estate. All
Mortgagor and at once payable, without

plodges and assigns to the Mortgagee an

whether under leases or tenancies now existing
fault hereunder, the right to receive and retain

tion proceedings or
hﬂh&ruunﬂbym;l:hukin

the taking of the Real
g or otherwise) to

of grade of sirests, and ull

pewer of eminent domain,
er valid sequittances for, and
eof, after the payment
as the Mortgagee elects, or, at the
to rebuild, repair or restore any or

daliv

Mortgegor agrees to take good care of the Real Estate and all improvementa located thereon and not to commit or permit any waste thereon,
_reasonable wear and tear excepted.

Real Estate, or any part thereof, or any
agee may, &t ita option, daclarj the Dehfl;

id principa
i? ts:: ortgegee

that the Mortgagee may,
r rate of interest on the Debt

to declare the Debt due and payable shall be deemed & waiver

or conditions contained in this
of the Mortgagee by one of

comumenced for the foreclosure of
of a receiver for the rents, iasues
be deemed necessary.

—_—

no terms

being
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Upon condition, however, that if the Mortgagor pa the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
referred to hereinbefore an lﬁv and all extensions snd renewals thereof and all interest on said indebtedness and on sny and all such extensions and -
renewals) and reimburses the Morigagee for any amounts the Mortgagee has paid in payment of Liens, or insurance iumns, and sums due under
any prior mortgage, and interest thereon, and fulfills !l of its obligations under this mortgage. this conveyance shall null and void. But if: (1) any
warranty or representation made in thia mﬂtng is breached or proves false in any material respect; (2} default is made in the due performence of any
covenant or agreement of the Mortgagor under thia mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the autﬁ:rit of any provision of this mortgage; {4) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgagee
in the Real Estate mes endangered by reason of the enforcement of any prior liets or encumbrance thereon; {8) any statement of lien is filed against
the Real Estate, or any ert thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
or nonexistence of the debt or the len on which such statement is based). (7) any law ia passed imposing or authorizing the 1m?ouiunn of nn{' specific
tax upon thia mortgage or the Debt or permitting or nuthorlzin%:he deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, lien or assesament upon the Real Estate shall chargeable against the owner of this mortgage: (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Hortgnﬁr. or any of them (a) shall epply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of ali or a subatantial part of such Mo agor's assets, (b} be
adjudicated a bankrupt or insolvent or file a voluntary petition in hanhruptc.i.c{c} {ail, or admit in writing such Mortgagor's inability generslly to pay
such Mortgagor's debts as they come due, {d) make a general assignment for benefit of creditors, (e} file 8 petition or en anawer doe ing reorgania-
tion or an arrangement with creditors or taking ndvantnﬁuf any insolvency law, or (f} file an answer admitting the material allegations of, or consent
to. or default in answering. 8 petition filed againat such Mortgagor in eny nkruptcy, reorganization or insolvency proceedings; or {10) an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more then one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of allor &
gubstantial part of the aseets of any Mortgagor, then, upon the happminf of any one or more of said events, at the option of the Mortgagee, the un}nid
balance of the Debt (which includes principal and accrued interest) ahail at once become due and payable and this mortgege shall be subject to fore-
closiure and may be foreclosed as now provided by law in case of past-due mortgages, and the Mortgagee shall be luﬂwrmg to take poasession of the
Real Eatate and, after givini at leaat twenty-one days notice of the time, place and termas of sale publication once s week for three consecutive weeks
in some newspaper published in the county in which the Real Eatate is located, to sell the Real te in front of the courthouse door of said county,
al public outery, to the highest bidder for cash, and to appl the proceeds of said sale a8 follows: first, to the sxpense of advertising, selling and
conveying the Real Estate and foreclosing this mortgage, inc uding a reasonable attorney's fees vided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attorney’s feea shall not exceed 15% of the unpsaid Debt sfter default and referral to an attorney not 4
aslaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal emoeunt or the original amount financed
does not exceed $300); second, to the payment of any amounts that have bean spent, or thst it may then be necessary to syenfil. in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which incl principal and
sccruad interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be psid to the party or parties appearing of record to be the owner of the Real Eatate at the time of the sale,
after deducting the cost of ascertaining who is such gwner, Thelidurtga or & that the Hﬂlﬁzlﬂ sy bid at any sale had under the terms of this
mortgage and may purchase the Heal Estate if the highest bidder therefor. At the foreclosure the Real Estate may be offered for sale and soid as
a whole without first offering it in ény other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to ﬁ}r all coets, including reasonable attorney’s fees (not exceedin 15% of the unpaid Debt after a default and referrs] to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1976, and no such attorney's fees
...:.r,ahnll be collectible if the urigimal principal amount or original amount financed does not exceed $300) incwrred by the Mortgagee in_collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortga
v—{ aﬁainnt any lien or encumbrance on the Real Estate, unless this mortgage is herein exp y made subject to any such lien or encumbrance; andfor
Y sl eosts incurved inthe foreclosure of this mortgage, either under t i{power of sale contained herein, or by virtue of the decree of any court of
vt competent jurisdiction. The full amount of auch costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of & sale hereunder,
theh ::ﬁr:ErEs . or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
ta the tate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entitiss. All covenants and agreements herein made by the undersignad
shall bind the heirs, personel represeniatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or

secured to the Mortgagee shall inure to the benefit of the Mortgagee's successors agd assigna.
The said indebtedness of § 86, 000.00 which is secured hereby is being advanced by mortgagoe to mortgagor in accordance
with a construction loan agreement of even date herswith, the terms of which agreement are incorporated as s part hereof In the event of defaultin

the terma of eaid agreement, or any other contract or agreement between morigagor and mortgagee, such default shall be an event of default
entitling the mortgagee herein to foreclose this mortgage in accordance with the terms hereof,
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tn witness whereof, the undersigned Mortgagor has (have) executed this instrument on the dste first written above.

R M I AN e Gt AL

F. Richard Fogle Anna Carol Fogle >




] ]
' 1 4 . . 1
* I.ry . -, . .
! ' ‘I'. .- L < T
N 1 ' !-'.”] : ' . F
o - | _ ' ot
Eﬂ . _ Lt : i [ . ! ‘IF

Thia instrument prepared by:

Name: David W. Farr

Address: National Bank of Commerce

P. 0. Box 10686

Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

1. the undersigned authority, a Notary Public, in and for said county in said state, hereby certily that

whose name(s) as (general} (limited) partner(s) of

a (n {general} (limited)

instrument, and who is {are) known {o me, acknowledged before me on this day that,
partner(s), and with full authority,

—_—

partnership, snd whose name(s} i {are) signed to the foregoing

twing informed of the contents of said instrument, (he) (she) (they), as such
cxecuted the game voluntarily for and as the act of sa partnership.

Given under my hand and official seal this day of .18
AFFIX NOTARIAL SEAL —
Notary Public
My commission axpires:
L
~t
iy
5 ACKNOWLEDGMENT FOR INDIVIDUALS)
o
wHState of Alabama
- A
v Jefferson County :
% I, the undersigned authority, in and for said county in ssid state, hereby certify that F. Richard Fogle and wife,
__ Anng Carol Fogle
_iT .'

.'}I i
: g . whose name(s) is (are) eigned to the foregoing instrument, and who is {are) known to
me. acknowledged before me on this day that, being informed of the contents of said instrument, (he‘lsheithey] axecuted the same voluntarily on
the day the same bgqrq-ﬂa:th._
TR

- iﬁveﬁﬂu;{d;r m:.;r h.and"'artintﬁcia‘.l nm.ﬂ this 8th day of December .19 86 y
AFFIX NOTARIAL SEAL ' —
) WY /0 °2- /) &-
BE.C \5 ' ¢ 9 My cormmiasion expires: -
S . (et .
, ' _.-.Hd--l ) // 5 E_a
P SRR A Y A 2
A e
ACKNOWLEDGMENT FOR CORPORATION
State of Alabama
County
i. the undersigned authority, in and for said county in gaid state, hereby certify thai
whose name a3 : of

acknowledged before me

t, and who is known to me, *
ted the same voluntarily

. a corporation, is signed to the foregoing instrum
and with full authority, execu

on this day that, being informed of the contents of said instrument (heXshe), as such officer,
for and as the act of said corporation,

Given under my hand and official seal thie
AFF‘I“( NOTARIALSEAL

day of — 19

~Notary Public

— " uly commission expires’s—..,




