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MORTGAGE CORPORATION OF THE SO0UTI
A subsidiary of Bank of Doslon
P.0, Box 10726
Birmingham, Alabama 35202

£
-
S5TATE OF ALRBANMA
COUNTY OF Jefiersaon
CONSTHUCTION LOAKR MORTGAGE DEED
AND SECURITY AGHEEMENT
IS INDENTURE made and entered into  this Ath day of
December : 19 86 , by and between
Leight Construction, Inc, {(hereinafter referred

to as Mortgagor, whelher one or more), and MORTGAGE CONPORATION OF THE SOUTIH,
an Alabama corporation, hereinafller referred Lo as Mortgagee,

WITHRESSETH

WHEREAS, the Morltgagor is justly indebted Lo the morlgagee in  Lhe
principal sum of Ninety-Three Thousand Seven Hundred Fifty & NO/TQO***x*¥x¥¥x
pOLLARS ($93,750,00 }, or so much as way f[rom time 1o time be
disbursed hereunder, as evidenced by a nole bearing even dale herewith,
payable to sald Mortgagee; willy interest Lhereon, on demand or as otherwise
provided herein; and

NOW, THEREFORE, the Mortgagor, in consideration of the indebtedness
above mentioned, and to secure LUthe prompt payment of same wilh interest
thereon, and all olther indebledness of the Morlgagor to the Mortgagee, whelher

Coinow existing or hereafter incurred, and all extensions and renewals hereof or
of any indebledness of the Mortgagor te Lhe Morigagee, and furlther Lo secure
the performance of the covenants, conditions and agreemenls hereinafler sel
forth, have bargained and sold, and <o hereby bargain, sell, alien, grant and
convey unto Lhe Morlgagee, its successors and assigns Lhe following described
real estate, lying and being in Shelby | County,
Alabama, (o wil:

Lot 10, according to the Survey of Valley Brook Subdivision, as same
appears of record in the Probate Office of Shelby County, Alabama, in
Map Book 10, page 56. '
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TOGETIER WITH all building materials, equipment, fixlures anel Fittings
of every Kkind o characler now owned or hereafter acquired by the Mortgagor
for Lhe purpose of or used or usetul in comnmeclion with Lthe improvemenls
located or Lo be located on Lhe hereinabove described real estale, whelher
such materials, eguipment, fixtures and fitlings are actually localed on or
adjacent to said real eslate or not, and whelher in slorage or olherwise,

wheresoever the same may be located. The personal properly IIEI‘E;_I:_'I'f conveyd
and mortgaged shall include, wilthout limitation, all Jumber and lumber
producls, bricks, building stones and Luilding blocks, sand and cewment,

roafing malerial, paint, doors, windows, hardware, nails, wires and wiring,
plunbing and plumbing Fixtures, heating equipment and appliances, eleclrical
and gas equipmenl and appliances, pipes and piping, ornamental and decoralive
fixtures, and in general all building malterial of every kind and characler
used or useful in connection wilh said improvements,



TOGETIIER WITH all the improvemenls now or hereafter erected on the
said real estate, and all rents, issues and profits hereof and the rights,
privileges and appurtenances thereunto belonging or in anywise appertaining,
including all gas, eleclric, sleam, hot air and other heating, lighting and
cooking apparatus, enygines, boilers, motors, balhlubs, sinks, waler closels,
basins, pipes, faucels and othoer plunbing fixlures which are, or shall be,
attached to any said improvemenls now orv hereafter erecled, all of which shall
be deecmed realty as between the partlies hereto and all persons claiming by,
through or under them, and conveyed by Lhis mortyage as a part of the security
for said indebtedness.

A1l of the foregoing is somelimes hereinafber [or convenience called
Lthe "Premises?.,

10O HAVE AMD TO HOLD the Prenises, and every part hereocf, unto Lhe
Mortgagee, 1LS Successors and assigns, forever. And the Mortgagor covenantis
wilh the Morigagee thal the Morlgagor is lawfully seized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
the Premises are free and clear of all liens and encunbrances and the
Mortgagor will warrant and forever defend that Lille to Lhe same unlo Lhe
Mortgagee, its successors and assigns, againzl the lawful claims of all
persons whomsoever.

This morlgage is made and accepted on the understanding Lthat the
following covenanls, conditions and agreements shall continue in effect so
long as any porition of the indebtedness hereby secured remains unpaid, to-wi L:

1. TH1IS IS A FUTURE ADVANCE.HMORTGAGE, and the indebtedness shall be
advanced by Mortgagee Lo Morlgagor in accordance wilh a construction loan
agreement of even date herewith, the terms of which agreement are made a parl
cf this mortgage. This mortgage shall also secure any and all other
indebledness now or bereafter owing from the Morigagor Lo Lhe Mortgagyee.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums rveguired Lo bLe paid by the Mor Lgagor hereunder.

g 3. For the benefit of the Mortgagee, Lhe buildings on said Premises
G shall be constanlly insured against loss by fire and other hazards, casualties
v and conlingencies, extended coverage, and obher such coverage, In such manner
= and in such companies and for such amounts as may be reguired by Lthe
wlﬂurtgagee, willy loss, if any, payable Lo Morlgagee, as its inLerest may
) appear, and the Mortgagor does hereby transfler, assign, set over and deliver
wl Lo the Mortgagee for fire and otiwr insurance policies covering said properiy,
and it is further aygreed that all of the security for said indebtedness shall
pass Lo, and become the properly of, the purchaser al any foreclosure sale
hereunder, without the necessily of notice, sale, deed ov olher proceedings in
consumnation of such foreclosuwre, and if Lthe HMorlgagor Fails Lo keep said
property insured as above specified Lhen Lhe Morlgagee may, at iLs oplion,
insure said property for its insurable value, against loss by {ire and olher
hazards, casualties and contingencies, for its own benefil, and agy amounl
which may be ezrpended for premiums on such insurance policies shal~Be secured
by the lien on this mortgage and bear interest From Lhe date of payment by the
Mortgagee; it being understood and agreed belween Lhe parties hereto thal any
sum, or sums, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be retained by Lhe Llhen halder
of the indebtedness secured by Lhis mortgage and applied Ltoward payment of
such indebledmess, eilther in whole or in part, or, at Lhe option of Lhe holder
of said debt, same may be paid over 0 a truslee, Lo be named by the
Mortygagee, 1US successaors or assigns, Lo be applied in paymenlt for any repair
or }*E{Jlacement of such building, or buildings, or for any olher purpose or
object satisfactory Lo sald Morlgagee, without aflfecting Lhe lien of Lhis
mortyage for Lhe full amount hereby sccured.

4 The Premises arndd Lhe improvements Lhergon shall be kepl in good
condition and no waste commiiled or permilied Lhereon, naltural wear and tear
excepted, and all Laxes and assessments or olher charges, which may be levied
upon or accrue against Lhe Premises, as well as all olher sums which may be or
become liens or charges againsl the same, shall be paid and discharged by Lhe
undersigned promplly as and when So levied or assessed and shall not be
petnilled Lo become delinguenlt or to Lake priorily over the lien of Lhis
morigage.

5. Any claim of lien which may be filed under Lhe provisions of the
Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promplly paid and discharged by the undersigned and shall nol be permilled
to take priorily over Lhe lien of this morlgage.

6. Any and all legal requirements, of any governmental agency wherein
the Premises are located, shall be fully complied with by t.he Mortgagor.
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7. Should defaulbt be made in the payment of any insurance premiums,
taxes, assessmenls or other liens, or any other sum, as herein provided, the
Mortgagee or assigns shall be authorized to pay same and the sum , or sums S50
paid shall be and become a part of the indebtedness secured by Lhe mortgage,
or Lhe Morlgagec or assiygns may take possession of Lhe Premises, collect the
rents due or to become due lhereon and apply same in payment of such
delinguenl. Laxes, assessments or other liens or, upon application matde Lo any
court of compelent jurisdiction, be entitled as a matiter of right to the
appointment of a receiver of lhe rents, issued and profils Llo be derived
therefrom and wilh power to lease and control Lhe Premises for Lhe benefit of
the Morlgagee or, abl ils opl.ion, the MorlLgagee may declare the whole of said
indebledness due and payable at once and the mortgage may Dbe foreclosed as
hereinafter provided, but no delay or failure of the Mortgagee Lof exercise
this right or any other option herein shall be deemed a waiver of suéh right.

3. The Morbtgagor agrecs Lo pay reasonable attorneys' [ees and
expenses incurred by the Mortgagee in applying for a receiver, in protecling
its interest in any litigation involving this real estale, in presenling claim
under any administration or other proceeding where proof of claims is required
by law Lo be filed, or in forcclosing this morlgage by sujil in any court of
compelent jurisdickion, such fees and expenses Lo be part of the deblt herceby
secured.

9. It is further agreed that if Lhe Mortgagor shall fail to pay or
cause to be paid in whole, or any portion of the principal sum, or any
installment of interest herecn, and any exlensions or renewals thereof, or any
other sum, Lhe payment of which is hereby secured, as they or any of them
mature, either by lapse of time or ctherwise, in accordance with the
agreements and covenants herein contained, or should default be made in the
payment of any mechanic's lien, materialmen's lien, insurance premniums, taxes
or assessmenks now, or which may hereafler be, levied against, or which may
become a liten on sald properly, or should default be made in any of the
covenanlts, conditions and agreements herein contained or in the construction
loan agreement of even date herewith, then and in that evenl the whole of said
principal sum, with interest Lhereon, and all other sums secured hereby shall,
at the option of the then bholder of said indebledness, be and become
jmmediately due and payable, and the Liolder of Lhe debl secured shall have the
right Lo enter upon and take possession of said properlty and sell after or
withoult taking such possession of Llhe same al public outcry, in whole or in
parcels, in front of the Courl House door of Lthe county wherein said property
is located, to the highest bidder for cash, either in person or by auctioneer,
after first giving nolice of tihe time, place and terms of suchh sale by
publication once a week for three successive weeks 1n some newspaper published
in said county, and, upon the payment of the purchase money , -shall execute Lo
the purchaser al said sale a deed Lo lthe properly so purchased, the proceeds
of such sale shall be applied (1) to the expenses incurred in making the sale,
including a reasonable attorney's fee for such services as may be necessary,
in the collection of said indcbiedness or the foreclosure of Lhe martgage; {(2)
to the payment of whaltever sum, or Sums, Lthe Mortgagee may have pald oul or
become liable to pay, in carrying out the provisions of this morlgage,
together with inlerest thereon; (3) to the payment and satisfaction of said
principal indebtedness ardl inlerest Lhereon to the day of sale and the
balance, if any, shall be paid over Lo the Mortgagor, or assigns. Or said
Mortgage may be foreclosed as now proevided by law in case of past due
mortgages, in .which evenl a reasonable attorney's [fee shall, among other
expenses and cosls, be allowed and paid out of the proceeds of Lhe sale of
said properiy. In any evenl, 1ihe purchases under any foreclosure sale, as
provided hercin, shalkl be under no obligation to see to the proper application
of the purchase money and the Mortgagee or the Lhen holder of the indebtedness
hercby secured may become lhe purchases al said sale. The auclioncer making
the sale is hereby authorized and empowered Lo execute a deed 1in Lhe name and
on behalf of Lhe Morlygagor Lo such purchaser, and the cerlificate of Lhe
holder of such indebtedness, appointing said auctioneer to make such sale,

shall be prima facie evidence of his aulhority in the Premises. Mortgagee
shall also have all rights and remedies of a secured party under Lhe Alabama
Uniform Comnoercial evidence of his authorily in Lhe Premises. Mortgagee shall

also have all rights and remcdies of a secured party under Lhe Alabama Unilorm
Commercial Code. Whether the Premises are conprised by one separalte partel Qor
by separate parcels or are non-contiguous or are subdivided into lols or are
toe be subdivided or are divided by natural boundaries or are conprised by bolh
real and personal property, then in either event(s), Mortlgagee shall have the
right on foreclosure of this mortgage to sell the Premises in separate lots or
parcels or in any combination(s) of such separate lots, parcels, or divisions,
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or en masse, as Morlgagee may in 1its sole discretion deem best, and shall nol
be obligaled to Ffirst offer Llhe Premises in any such sub-parcel(s), lots, or
divisions at such sale.

10. 1In Lhe evenl of the enaclmenlk of any law, Federal or Slalte, after
the dalte of this morlgage, deducting from the wvalue of the land for 1ihe
purposes of taxation any lien Lhereon, or imposing any liability upon Lhe
Mortgagee, in respect of the indebledness secured hereby, or changing in any
way the laws now in force for Llhe Laxation of mortgages, or debls sccured by
mortgages, Lhe indebledness secured hereby Ltogether with the intevest due
Lhereon, shiall, abt the oplion ol the Morlgagee, wilhoul nolice (O any parLy,
become immedialely due and payable,

11. If all or any parlt of the Premises shall be damaged or Laken
thirough condemnalion (which term when used in this mortgage shall include any
damage or taking by the governmental authority, and any transfer by private
cale in lieu thereof), either temporarily or permanenily Lhe entire
indebtedness secured hereby shall al the option of the Morlgagee become
immediately due and payable. The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief therefor and is hereby
aulhorized, at its option, Lo conmence, appear in and prosecute, in 1Lls owWh or
Lthe Mortgagor's name, any aclion or proceedings relating to any condemnation,
and to settle or compromise any claim in connection Lherewith. All such
compensation, awards, damages, claims, rights of action and proceeds and Lhe
right thereto are hereby assigned by Lthe Mortgagor to the Morigagee, who,
after deducting therefrom all its expenses, including attorney's fees, may
release any moneys so received by ‘it without affecting Lhe lien of this
morlgage or may apply the same in such manner as Lhe Morilgagee shall determine
to Lhe reduction of the sums secured hereby, and any balance of such moneys
then remaining shall be paid to the Morlgagor. The Mortgagor agrees fto
execule such Further assignments of any compensalions, awards, damages, rights
of action, claims and proceeds as Lhe Morlgagee may require.

amount it may have expended in payment of taxes, assessmenls, Iinsurance or
other liens and interest Lhereon and shall do and perform all other acts and
things herein agreed to be done this conveyance shall be rmull and wvoid;
otherwise il shall remain in full force and efl(ecl. _

14. If all or any pari of the Premises or an interest therein 18 sold
or transferred by Mortgagor without Morlgagee's prior writlen consenl,
excluding (a) the creation of a purchase money security interesct for household
appliances, or; (b} a transfer by devise, descenl oOr by operalion of law upon
the death of a joint tenant, Morlkgagee may, atb iLs option, declare all Lhe
sums secured by this Mortgage to be immediately due and payable, Mortgagee
shall have waived such option Lo accelerate if, prior to the sale or transfer,
Morlgagee and Llhe person to whom the premises are to be sold or transferred
reach agreement in writing thal Lthe credit of such person is satisfacltory lo
Mortgagee and that the interest payable on Lhe Sums secured by this morigagc
chall be al such rate as Mortygagee shall request. If Mortgagee has waived Lhe
uptiun to accelerate provided in this paragraph 14, and if MorlLgagor's
successor in interest has excculed a writlen assumption agreement accepted 1n
writing by Mortgagee, Morigagor shall remain liable nonethelessg for all
obligations under Lhis mortyaye, the HNolLe, and Lhe Constraetfion Loan
Agreementl., .

15. Exiension of the time for payment or modi fication of amortization
af the sums secured by this morligage granted by Morlgagee Lo any successor in

12. This morkgage creales a securilty interest in (he personal

mpruperw of the Morlgagor herein described, and shall constilute a Securily
¢y Agreement under Lhe Alabama Uniform Commercial Code. MorlLgagor covenanls auwl
Q) agrees to execute, file and refile such financing stalemenls, continuation
E;:Etatements or other documents Lhat Mortgagee shall require.

a. 13. Provided always that 1if the Mortgagor pay said note and any
w{ renewal or extension Lhereof and all other indebledness secured by Lhe
C morlygage and reimburse said Morlgagee, its successors o117 assigns, for any
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interest of Mortgagor shall nol operale Lto release, in any manner, the
liability of the original Mortgagor and Lhe Mortgagor's Successors  1n
interest. Mortgagee shall not Le reqguired to commence proceedings againsl

such successor or refuse Lo exlend tLime for paymenl or otherwise modify
amortization of Lhe sumas securcd by this morigage by reason of any demand made
by the original Mortgagor and Martgagor's successors in interest.

16. Any forbearance by Morltgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable. law, shall not be a waiver of
or preclude the exercise of any such right or remecly. The procurement of
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insurance or the paymenlt of Laxes or other liens or charges by Mortgagee shall
nol be a waiver of Mortgagee's right Lo accelerale Lhe maturity of Lhe
indebledness secured by this morkgage,

17. The loan evidenced by the Note and secured by this morlgage is Lo
be disbursed in accordance wilh the Lterms and provisions ot Lthe Loan
Agreement. The Note, this mortgage, and the l.oan Agreemenlt shall always be
Lalken and read togelher as consisling part of a single loan Lransacltion. The
Mortgagor agrees to fully, duly and promplly discharge each and every of its
agreements contained in the Loan Agreement. Any defaull under the provisions
of the Loan Agreement shall be and constilule an event of default under Lhe
terms of this mortgage, and Mortgagee may take such action as it deems
necessary to protect its securily.

18. All remedies provided in Lhis morigage are distinct and cunmulative
to any other right or remedy under Lhis mortgage or afforded by law or equity,
and may be exercised concurrently, independenlly or successively.

Singular or plural words used herein Lo designale the Mortgagor shall
be construed to refer to the maker or makers of this mortgage, whelher one or
more persons or a corporation, and all covenants and agreements herein
contained shall bind the heirs personal representatives, successors and
assigns of the undersigned and every option, right and privilege herein
reserved or secured to Lhe Mortgagee shall inure Lo Lthe Lenefit of 1is
successors and assigns.

IN WITHESS WIEREOF, Lhe undersigned have (has} hereunto affixed Lhelir
(his) hand{s) and seal(s), intending Lo be legally bound, on the date above
writlbken,

LEIGHT CONSTRUCTION, INC.

D
J;if _ {SEAL)
. L, Leight, Jr.7 President

(SEAL)
{SEAL)
(SEAL)
STATE OF ALABAMA
COUNTY OF (individual acknowledgment)

1, the undersigned authorily, a MNoltary Public in and for said Counly
in said State, hereby certify that

whose namne signed to Lhe foregoing conveyance, and who
known to me, acknowledged before me on Lhis day thal, being informed of the
contenls of the conveyance execuled Lhe same voluntarily on
the day the same bears dale.
Given under my bhand and official seal this day of
, 19

Notary Public



STATE OF ALABAMA

COUNTY OF (individual acknowledgment)

1, Lhe undersigned suthority, a Notary public in and for said Countly
in said Stale, hereby certify that , , whose
name signed Lo the foregoing conveyance, and who

known Lo me, acknowledged before me ON this day Lthal, being informed of the

conlents of  Lthe conveyance execuled Lhe samnc

voluntarily on ihe day the same bears date. hvﬁ
Given under My hand and of ficial seal this ’ day  of
o, 19 .
Notary Public
STATE OF ALABAMA
COUNTY OF Jefferson {individual acknowl edgment )

I, the undersigned authority, a Notary Public in and for said County
in said State, hereby certify Uhal G, L, Leight, Jr.

| whose name as President
of Leight Construction, Inc. " a corporation,
is signed to the foregoing conveyance, and who is known Lo me, acknowledged
before me on this day thal, being informed of the contents of the conveyance,
he, as suah of ficer and with full authority, executed Lhe same voluntarily for

and as Llhe act of said corporallion. .
Given under my hand and official seal this day of
December , 19 86 . ~ c
-“I “-"l
7Y 1424 :

My Publicks 4 . - -
[ A 4 .

My Commission Expires 10-7%@ "
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This instrument was prepared by: Mortgage Corp of th.e South (M, Brghnt}
- P. 0, Box 360565 .o
B'ham, AL 35236=0565




