NOT ICE

THE NOTE WHICH 5. SECURED L‘-"’l" THIS MORTGAGE CONTAINS A PROYISION WILICH PROYIDES
FOR A CHANGE IN THE INTEREST RATE. AN INCREASCE IN THE INTEREST RATE MAY RESULT {iN:
X AN TNCREASE IN THE AMOUNT OF EACH MONTHLY PAYMENT

AN INCREASE IN THE NUMBER OF MONTHLY PAYMENTS

b
STATE OF ALABAVA } *

CounTry Of JEFFERSON )

ARJUSTABLE RATE MORTGCAGE

THI5 ADJUSTALBLE RATE m&mnc.é made and ente ad inte this FZI;E day of '_ﬂ%mnb_e_r_,
7__86 by and between __ GREGORY S. GIBBS and HERI P, GIBBS, husband and 'Wife,
e . {(hereinafter referred to as "Mortgegor”,
whethier ohe of morel, and _EI,EE&BQ CENTRAL Cmm v
which ts5 organlzed and existing under the laws o b e _of Al Eliama and
whose address s 3601 Bth Avenue South, P. 0. 5 irmingham, AL 35201-2327

{hereinalter referred to as "Mortgagee").

W ITNEODSSETH:

WIEREAS, said Mortgagor is Justly indebted to Mortgagee in the principal sum of
Irrrtjuimusagy_m QQ-=c=o-omoomm oo el leinteleintele et el Mollars

5.5 5% .000. q ~==t,; tOogether wlth any advances hercinaiter providcd, Tawlul noney of the..
HHItLﬂ Stales, ‘wh indebtedness |s evidenced by an Adjustable Rate Promissory Note ol even

darve herewith which bears interest as provided thereln and which Is payable in accordance wlth
tis terms, with the entire Debt, if not sooner paid, due and payable on the 12th day ol

_ .November ___» _2016.

NOW, TIHLERCEFORE, in consideration of the premises and of sald Indebtedness and In order
ler secuwre prompt payment of the same according to the terms and stipulatlons contalned in sald
Adpuitable Rate Pronmmisory Note and any and ail extensions and renewals thereof, or of any part
thereol, and any other amounts that the Mortgagee or its successors ‘or assignis may advance to
'he Mortgager belfore the payment in full of satd Mortgage Iindebiedness, and any additional
tnterest that may becomme due on any such extensions, renewals and advances or any part thereol
{the apgregate amount of such debt, including any extensions, renewals, advances and Interest

due thereon is hereinalter collectlvely called "Debt") and compliance with all the stiputations
lervein contained, the Mortigagor does hereby grant, barigln, sell and convey unto the Mortgagee,
the {following described rea! estate, sltuated in LBY County, Alabama, to wits:

Lot 46, according to the survey of Woodland Hills, First Phase,
Fifth Sector, as recorded in Map Book 7 Page 152 in the Probate
Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.

soox 100 mee 489

TQ HAYE AND TO HOLD the real estate unto the Mortgagee, its successors and asslign
lorever, together with ali the improvements now or harealfter erected on the real estate and ol
tascmenis, rights, privileges, tenements, appurtenances, rents, royalties, mineral, oll and gas
rophis, water, water rights and water stock and all flxtures now or hereafter attached to the
real estate, all of which, Including replacements and additions thereto shali! be desined to be
and remain a part of the real estate covered by this Mortgage; and at! of the loregolng are
herecinafier refepred to as “Heal Estate™ and shall be conveyed by this Mortgage.

The Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully selzed In
fee sample of the Real Estate and has a good rilght to sell and convey the Real Estate as afore-
said;  that the Real Estate s Iree of all encumbrances, except as stated hereln and the
dor tgager wliil. warrant and lorever defend the tltle 1o the Real Estate unto the Mortgagee
apainst the lawful claims of all persons, except as otherwise hereln provided,.
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(Lomplete 11 Applicable) Thils Mortgage Is junior and subordinate to that certaln Morlgage

recorded in 7 nf_a ...y Pape n’a and assigned to
n/a . In

e , Page n/a in the Probate.Ollice ol n/a
County, Alabama (hereinafter calted the “"Tlrst Mortgage"). It is speciflcally agreed that In
the evenr defavlt should be made in the payment of principal, Interest or any other sums
payable under the terms and provisions of the First Morigage, the Mortgagee shatl have the
Light, without notice to anyone, but shall not be obligated, to pay part or ali of whatever
amonnts may be due under the terms of the [First Mortgage, and any and all payments so made
shall be added to the Debt secured by this Mortgage and the Debt {(including all such payments)
sholl be Qmnedialely due and payable, ot the option of the Mortgagec, and this Mortgage shall
Le subject to foreclosure In all respects as provided by law and by the provisions hereof.

The Mortgagor hereby authorizes the holder of any prior mortgage cncumberling the Real
state 1o disclose to the Mortgagee the [ollowling Information: (1) the amount of indebtedness
secured by such mortgage; (2) the amount of such Indebtedness that s unpaid; (3) whether any
amount owed on such Indebtedness ls or has been In arrears; (4} whether there is or has been
wny default with respect to such mortgage or the Indebtedness secured thereby; and (3) any
other information regarding such mortgage or the lIndebtedness secured thereby which the
Murtpagee by request from tlme te time.

For the purpose of further securing the payment ol the Debt, the Mortgagor agrees tot
(L) pay promplly when due all taxes, assessments, charges, fines and other liens which may
attain priority over this Mortgage. (herelinalfter jointly calied “Liens*), when imposecd legally
upun the Rleal Estate and I{ delaulit is made In the nayment of the Liens, or any part therecol,
the Morigagee, at its optlon, may pay the samej (2) keep the Real Estate contlinucusly lnsured,
trn such manner and by such companies as may be satisfactory to .the Mortgaogece, agailnst Joss by
lite, vandalism, malicious miachief and other peritls usvally covered by a flire Insurance pollcy
with standaurd exlended coverage endorsements, with Joss, il any, payable to the Mortgagee, a3
1ts interest may appeari such insurance to be in an amount suflicient to cover the Debt. The
vripainal insurance policy, and all replacements therefor, shall be detivered to and held by the
Moctpagee until the Debt s pald In full, The original insurance policy and all replacements
theretor must provide that they may not be cancelled without the Insurer giving at least ten
days prior wrltten notice of such cancellation to the Morigagee. The Mortgagor hereby assigns
and pledpes to the Mortgagee, as further security for the payment of the Llebt, cach and every
policy ol hazard insurance now or hereafter In ellect which insures sald lmprovements, or any
part thereol, together with all the right, title and interest of the Morigagor In and to each
and every such policy, includlng but not limited to all ol the Mortgagor's right, tltle and
rntcrest in and to any premlums paid on such hazard insurance, including all rights to return
P uIns [l the Mortgagor f[alls to kecp the Real Estate insured as specilied above then, at
the clection of the Mortgagee and without notice to any person, the Mortgagee mmay declare the
vntire Debt due and payable and this Mortgage subject to foreclosure, and this Mortgage may be
tutcciosed o8 hereinalfter providedy and, regardless of whether the Mortgagee dJdeclares the
entire Debt due and payable, the Mortgagce may, but shall not be obligated to, insure the NHeal
Estate lor its Tull insurable value {(or for such lesser amount as the Mortgagee may wish)

apainst such risks of loss, fer lts own benelit the procecds Irom such insurance (Jess cost of °

collecting same), if collected, to be credited agalnst the Debt, or, at the election of 1he
Mo tpapee, such proceeds may be used In repairing or reconstructing the improvemnents located on
thie Real LEstate. All amounts spent by the Mortpgagee for insurance or lor the payment ol Liens
shali become a debt due by the Mortgagor to the Morigapee and at once payable without demand
upon or notices to the Mortgagor, and shall be secured by the Jien of this Mortgage, and shall
bear interest from the date of payment by the Mortgagee untll pald at the rate of interest pro-
vided Tor in the Adjustable Rate Promissory Note. The Mortgagor agrees to pay promptly‘uwhen
duir the principal and inteérest ol the Debt and keep and perforn every other covenant® and
apreonent of the Adjustable Rate Promissory Nole secured hereby.,

As fturther security for the payment ol 1Lhe Decbt, the Mortgapor hereby assigng_ and
pledpes to the Mortgagee, the . followling described property righets, claims, rents, prokits,
i Ssues gud revenues ! S

. ity

. All rents, proflits, lssues, and revenues of the Real Estate {from time to time
wecruing, whether under leases or tenancies now existing or herealfter created, reserving fo the
Muctpagor, so long as the Mortgagor 1Is not in delault hereunder, the right to recelve and
retarn suclh renls, proflits, Issues and revenues;

Z. All judgments, awards of damages and settlements herealter made resulting from
(ondeomation proceedings or the taking of the Real Estate, or any part thereol, under the power
ot emineni domain, or for any damage {(whether caused by such takiag or otherwise) to the Real
Lstate, or any partl thereol, or to any rights appurtenant therete, including any award for
chanpe ol grade ol streets, and all payments made for the voluntary sale of the Real tistate, or
any part thereof, in lieu of the exercise of the power of emlnent domain, shall be pald to the
Moclpagee, The Mortgagee s hereby suthorlzed on behat!l of and in the name of the Mortgagor to
cxecute and dellver valild acquittances for, appeal [rom, any such judgments or awards. The
Vortpagee may apply all such sums recelved, or any part thereol, after the payment of all the
‘Aurtgapece's expenses incurced In connectlion with any procceding or transactlon descrlbed In
thts suvbparasgraph 2, including court costs and attorney's f[ees, on the Debt in suckh manner as
thie Mortgagee elects, or, at the Mortgagee's optlon, the entire omount or any part thereof so
reteived may be releascd or may be used to retuild, repair or restore any or all of the impro-
vements located on the Real Estate,

The Mortgagor hereby Incorporates by relerence into this Mortgage all of the provi-
c1ons of the Adjustable Rate Promissory Nole of even date herewlth, Mortgagor agreces that, In
the cvent that sany provision or clause of this Mortogage or the Adjustable Rate Promissory Nole
conllict with appllicable law, s3uch conflict shall not affect any olher provisions of this
dortpape or the Adjustiable Rate Promlssory Note which can be gliven effect. it is agreed that
the provisions of the Mortgage and the Adjustable Rate Promlssory Note are scverable and that,
(1 any one or more of the provisions contained in this Mortgage or In the Adjustable Rate

"romissory Note shall for any reason be held to be iInvalid, iliegal, or uneniorceable In any
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respecet, such invalldlty, Illegality, or unenforceabillty shall not affect. any other prnvlsiuﬁ
hereof; this Mortgage shall be construed as if such Invaild, lllegal or unenforceable provision
has never been contained herein, 1§ enactment or expiration of applicable Jlaws has the effect
vi rendering any provision of the Adjustable Rate Promissory Note or this Mortgage unenfor-
ceable according to its terms, Mortgagee, at its optien, may require the inmedliate payment In
(ull of all sums secured by this Mortgage and may lnvoke any remedies permliited hereunder.

b

The Mortgagor agrecs to Keep the Real Estate and all Improvemnents Jocated thereon in

peod repair and further agrees not to conmlit waste or permit impairment or dpterioration of the

leal Estate, and at all times to maintaln such lmprovements in as good condition as they are,
reasonable wear and tear excepted,

i all or any part of the leal Estate or any Interest therein Is sold or translierred
by Mortgagor without Mortgagee's prlior written consent, excluding {(a) the creation of & llen or
cncawnbrance subordlinate to thilis Mortgage (b) ‘the crcation ol a purchase money securlty Interest
for household appliances {c) the transfer by devise, descent or by operatlion of law upon the
death of a Joint tenant or (d} the grant of any leasehold interest of three years oc less not
containing an option to purchase, Mortgagec may, at Mortgapec's option, declare all of the suns
seocured by this Mortgage to be jmmediately due and payable., Mortgagee shall have walved such
option Lo accelerate if, prior to the sale or transfer, Mortgapee and the person to whom the
Heal Estate s to be sold or transferred reach agreement in writing that the credlt ol such
person 1s satisfactory to Morigagee and thait the interest payalble on the sums secured by this
Mortgage shall be at such rate as Mortgapee shall request,

The Mortgagor agrees that no delay or [allure of the Mortgagee to exercise any optian
to declare the Debt due and payable shall be deemed a walver of the Mortgagee's right to exer-
cise such option, elther as to any past or present default, and it is agreed that no terms or
conditions contalned In thls Mortgage may be waived, altered or changed except by a writien
instrument signed by the Mortgagor and signed on behalf ol the Mortgagee by one of its duly

suthorized representatives,

Alter delault on the part of the Mortgapgor, the Mortgagee, upon bill {iled or other
proper legal proccedings belng conmenced for the Jforeclosure ol this Mortgage, shall be
entitled toe the appointinent by any competent courlt, without notice to any party, of a recelver
loe the rents, issues and profits of the 12eal Estate, with power to lease and centrol the Real
Lstate, and with such other powers as may be deemed necessary,

DPON CONDITION, HOWEYER, that if the Mortgagor pays Lhe Debt (which debt includes the
indebtedness evidenced by the Adjustable Rate Promissory Note hereinabove referred to and any
ar ol l extensions and renewals thereof and avvances and any interest due on such exlensions,
rencwals and advances) and all other indebtedness secured hereby and reimburses the Mortgagee
lor any amwunts the Mortgagee has pald in payment of Liens or insurance premiums, and interest
thercon, and fulfillis all of Mortgagor®s obligations under this Mortgage, thls convoeyance shall
be null and void. But [f: (1) any warranty or representation made Iin this Mortgage is breached
or proves Ialse in any materlal respect; (2) delault Is made in the due perliormance ol any
covenani or agraemnent of the Mortgagor under this Mortgaget (3) default 1s made in the paymenlt
to the Mortgagee of any sum pald by the Mortgagee under the authority of any provision ol this
tor tpage; (8) the Debt, or any part thereof, cremalns unpaid at maturityy (3) the interest ol
the Mortgagee in the Real Estate becomes endangered by reason of the cnlorcemment of any prior
liea or encumbrance; (&) any statement of llen is filed against the Real Estate, or any part
thereol, under the statutes of Alabama relating to the liens o! mechanics and materialmen
i thout regard to the existence or nonexistence of the debt or the Jien on which such state-
mennt is based); (7} any law 1ls passed imposing or authorizing the imposition of any specilic
tax wupon this Mortgage or the Debt ar permitting or authorizing the deductlon of any such tax
from the principal or interest of the Debt, or by virtue of which any tax ilien or assessment

upon the Real Estate shall be chargeable against the owner of this Mortgage; (¥) any af the
stipulations contained In this Mortgage is declared invalid or inoperative by any rourt of com-
pelent jurisdictiony (%2} Mortgagor or any of them (a) shall apply for or consent to the
appuinlinent ol receiver, trustee or liquidator therecofl or of the Real Estate or of atll or a

substantial part of such Mortgagor's assets, (b) be adjudlcated a bankrupt or insolvent or [file
a voluntary petitlon in bankruptcy, {c) fatl, or admit in writing such Mortgagor's inablility,
prnecrally to pay such Mortgagor's debts as they come due, (d) make a general assigrnnent for the
benelit of creditors, (e) lile a petition or an answer seeking rcorganization or an arrangement
with creditors or taking advantage of any lInsolvency law, {{) (ile an answer admitting the
material allegations ol, or consent to, or default in answering a petition filed agalns'tisuch
Mortpagoer in any bankruptcey, reorganlization or insolvency procecdingst or (10) an ocdet lor
reliel or other judgment or decrec shall be entered by any court of competent jurlsdicetlon,
approving a pelitlon seeking lliquidation or rcorganization of the Mortgagor, or any of them, il
moce Lhan one, or appointing a receiver, trustee or liquidator of any Mortgagor or of theg Real
llstate or of all or a substantial part of the assets of any Moripagor; then, upon the happening
ul any one or more of said events, at the option of the Mortgagee, the unpaid balance of the
bebt shal’l at once become due and payable and thls Mortgage shall be subject to foreclosufe and
way be loreclosed as now provided by law in case of past-due mortgages; and the Morigagee shall
he outhorized to take possession of the Real Estate and, alfter giving notice of the time, place
and terms of satle by publication once a week for three consecutive weeks in some ncwspapet
published in the county In which the Real Estate is located, to sell the Real Estate in Iront
ol the courthouse door of sald county, at public outcry, to the highest bldder for cash, and (o
apply the proceeds of sald sale as follows: {flrst, to the expense of advertising, selllng aand
conveying the Rea) Estate and foreclosing this mortgage, Including a reasonable attorney's fee;g
second, to the payment ol any mnounts that have been spent, or that-jit may then be necessary to
spend, in paylng lnsurance premiums, Liens or other encumbrances, with interest thereon; third,
to the payment in full ol the batance of the Nebt and interest Lhereon, whether the same shall
s shall not have fully matured at the date vi{ said sale, but no interest shall be coljlectled

beyond the day of sale and any wunearned interest shall be credited to the Mortgagor; and
Ivurth, the balance, 11 any, to be palid to party or partlies appearing ol record to the owner of
the ltcal Estate a1t the time of sale, after deducting the cost of ascertaining who |s such
swner.  The Mortgagor agrceces that the Mortgagee may bid at any sale had under the terms of this
Jortpage and may purchase the Real Estate ! the hlighest bidder Lherefor., At the loreclosure

BOOK 10[] PAGE 491

3 of 4




sole the Real Estate may be offered for.sale and sold as a whole withaout first olfeting Tt In
any other manner or may be offered, for sale and sold In any other manner the Mortgagee may
clect, The Mortgagor agrees to pay all costs, Includling reasonable attorney's fees, lncurred
by the Mortgagee in collecting or securing or attempting to collect or secure the Debt, or any
part thereof, or in defending or attempting to defend the priority of this Mortpgage agalnst any
bien or epcumbrance onp the Real Estate, unless this Mortgage Is herein expressly made subject
to any such lien or encumbrance; andfor all costs Incurred in the loreclosure of this Mortgage,
cither under the power of sale coptalned herein, or by virtue ol the decreec of any court of
competent jurisdictlien. The full amount of such costs Incurred by the Mortgagee shall be a
part of the Debt and shatl be secured by thls Mortguge. The purchaser at any: such sale shall
be under no obligation to see to the proper application of the purchase money. In the event ol

a sale hereunder, the Mortgagee, orf the owner of the Debt and Mortgage, or auctioncer, shall
cxvcute 1o the purchaser for and Iln the name of the Mortgagor a decd to the Real Estate,

Upon request of Mortgagor (separately or severally, il more than one), Mortgagee, at
Murtpagee's option prior to release of this Mortgage, may make future advances

to Mortgagor
(separately or: severally, tf more than one). Such future advances, with Interest thereon,
shatl be secured by this Mortgage when evidenced by promissory notes stating that said notes
are received hereby.

-~

Plural or singular words used herein to designate the undersigned shall be conrstrucd
to reler to the maker or makers of thl!s Mortgage, whether one or more natural persons. All
canvenants and agreemnents herein made by the undersigned shali bind the heilrs, personal repre-
sentlatives, successors and assigns of the underslgned, and every option, right and privilege

hevein rescrved or secured to the Mortgagee, shall inure to the benelit of the Mortgagee's suc-
cessors and assigns,

Mortgagee cettifies that il at any point this mortgage is assigned to a non-tax exempt
holtdere that nen-tax exempt holder wlll coimply with Alabama Code §40-22-2(2)(b){(1973).

IN WITNESS WHEREOF, the underslgned Mortgagor has

(have) executed this instrument on
bhie date first written above.,

‘ ALl 4' l,..!r.:._. i (SEAL)

REGORY G}. 1

o
[

i

L | {3EAL)

CHERI P, GIBBS
ACKNOWLEDGEMENT

STALE OF ALABAMA )
county OF JEFFERSON )

l, the undersigned adthorlty, a Notary Publlc, in aend for said County Ln said State,
hercby certify that GREGORY S. GIBBS ﬂn;{ CHERI P, GIBBS, husbanq‘_‘_‘@ ife,
4

, whose name(s) ts (are} signe iiithe"?regufng
+ y (Bha being

conveyance, and who 1s (are)] known te me, scknowledged before me on

s 5
intormed of the contents of sald conveyance, t he execuied the same fdﬁn’l d n bhe day
thie same bears date., ‘ ~- | i:".: P -Iij el
Given under my hand and offliclal seal thils 12thday of ' O

1%&

My coumisslon plres)
ot *K%’f{? NOTARY PUBL

[H1S INSTRUMENT PREPARED BY: M. Theresa Kirby/mtk
FOR TRIMMIER & PATE, P,.C.
2737 Highland Avenue, Birmingham, Alabama 33203
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