RETURN T0: John S. Meriwether
South Bank HN.A.
P O Box 11007
Birmingham, AL 35288
2387

NON-DISTURBANCE & ATTORNMENT AGREEMENT

THIS AGREEMENT, made this _{(gn  day of _ Seplepnber
19 86, between AmSouth Bank, National Association, a national banking
association, whose address 15 P. 0. Box 11007, Birmingham, Alabama

36288, hereinafter referred to as the "Mortgagee™, and Big B, Inc.

, d corporation, whose address is Post Office Box 10166

Birmingham, Alabama 35202 , hereinafter referred to as the "Lessee";

WITNESSETH:

WHEREAS, Lessee has entered into that certain lease, hereinafter
Ernest A. Joseph &

referred to as the "Lease", with Joe J. Joseph , hereinafter

referred to as "lLessor", dated the 4th day of April , 1985 |

covering a portion of the premises subject to the Mortgage described

below, which premises are hereinafter referred to as the "Leased

Premises”:

WHEREAS, Mortgagee has agreed to make a loan in the sum of

Five hundred thousand and 00/100 {$ 500,000.00 ), to the

g l.essor, represented by a Note dated the 13th day of June ,

E§ 1986 , in such amount, secured by a Mortgage of even date therewith

, and more fully described in Exhibit "A" attached hereto and

E;g covering property located in _ Shelby County, Alabama
g

hereby made a part hereof {(the “Mortgage") and further secured by an
Assignment of Leases of even date therewith (the “Assignment of
Leases"), i1f, hut only if, the Lease is subject and subordinate to the

Mortgage; and,

WHEREAS, Lessee has agreed that the Lease shall be subject and

subordinate to the Mortgage provided Lessee is assured of continued

occupancy of the Leased Premises under the terms of the Lease, Rubjexx ‘z‘)%\_gi\
toxkbecte rmsoof e Masboage

NOW THEREFORE, in consideration of the premises and of the sum of

ONE DOLLAR ($1.00}, by each party in hand paid to the other, the

receipt whereof is hereby acknowledged, it is hereby agreed as

follows:
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(1} The Lease is and shall be subject and subordinate to the
Mortgage and to all renewals, modifications, consolidations, replace-
ments, and extensions thereof.

{2) 1In the event it should become necessary to foreclose the
Mortgage, Mortgagee, for itself and its successors and assigns, agrees
that Lessee may continue its occupancy of the Leased Premises in
accordance with the terms and provisions of the Lease, so long as
Lessee continues to pay rent and otherwise to perform its obligations

on its part to be performed hereunder and under the Lease,

2s5see, and the Lease~dnd the Lessee's obliga sLhereunder shall

ordtfiue in full force and effect.

(4} So long as Lessee has quiet enjqﬁ?ent of the Leased
AN
Premises andSuhient:iaxthexfatnsxaikbhexMontgaga, Lessee agrees to

attorn to (a) Mortgagee when in possession of the Leased Premises,
whether by foreclosure of the Mortgage or pursuant to the Assignment
of Leases given by Lessor to Mortgagee, or (b) a Receiver when ]
appointed in an action or proceeding to foreclose the Mortgage, or {c)
any party acquiring title to the Leased Premises by, under or through
the Mortgage, and to execute and deliver, upon request, an appropriate
agreement of attornment.

(5} Notwithstanding anything in the Lease to the contrary,
Lessee hereby agrees that so long as the Mortgagee holds a Mortgage on

the Leased Premises, Lessee will mail to the Mortgagee at its prin-

- ¢ipal place of business hereinabove set forth, or at such other place

as may be hereaftér from time to time designated in writing, a copy of
all material notices which lLessee may from tiﬁe to time serve upon
Lessor under and pursuant to the terms and provisions of the Lease,
provided that no notices to Lessor, whether material or not, shall be
effective against Mortgagee for any purpose unless a copy of such
notice is also, at the same time 1t is served upon Lessor, served upon

Mortgagee. At any time before the rights of the Lessor shall have




: e
heen forfeited or adversely affected because of any default on its

part, or within the time permitted the Lessor for curing any default
under the lLease aslthére1n provided, Mortgagee may, at its option, pay
any taxes and assessments, make any repairs and improvements, make any
deposits or do any other act or thing required of the Lessor by the
terms of the Lease, and all payments so made and all things so done
and performed by Mortgagee shall be as effective to prevent the rights
of the Lessor from being forfeited or adversely affected because of
any default under this Lease as the same would have been if done and

performed by the Lessor.

(6) Lessee agrees not to modify, alter, or change the terms
of the Lease without the prior written consent of Mortgagee. Llessee
further agrees to provide Mortgagee with thirty (30) days' written

notice of its intent to surrender or cancel the Lease,

(7) This Agreement shall be binding on and inure to the

benefit of the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this instrument

to be executed the day and year first above written,

AMSOUTH BANK, NATIONAL ASSOCIATION
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authufity. a Notary Public in and for said
County in said State, hereby certify that \ erii et~ Lr

whose name as |,’_{ﬂ$ E{'{jfdgﬂ of AmSouth Bank
N.A., a national banking association, 15 signed to the foregoing
instrument, and who is known to me acknowledged before me on this day

that, being informed of the contents of the instrument, he as such

of ficer, and with full authority, executed the same voluntarily for
and as the act of said association,

Given under my hand and official seal this fdfhday of
Septempe~ » 1985,

P,
NOTAR UBLI

My Commission Expires: «/-a29-90

[AFFIX NOTARIAL SEAL]

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned authority, a Notary Public in and for said

County in said State, hereby certify that fythyw /M. Jpaes, Sr,
whose name as Lxegcutive Vice residevt of __ g/ 6. ITwe,
, & corporation, is signed to the foregoing inst umeAt, and
who 15 Kknown to me acknowledged before me on this day that, being
informed of the contents of the instrument, he as such officer, and

with full authority, executed the same voluntarily for and as the act
of said corporation,
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Given under my hand and official seal this //#{day of

v (M’r""éﬁ" * 1985'6
1 .+,1.‘ LI '.i.._-.,_."_ 1_,\_l'- - '|_
W -m )
RN :3 2 ,
L-#‘: . "._ '_A-_ ..E ? f,
:n"‘". . 1.1 :la'-'f!'; -
¥ O s ;'-._.-' . .

B Notary Public
My Commission Expires: _4/9‘?/-‘5?4?

- [AFFIX NOTORIAL SEAL]

This instrument prepared by:

A. Lee Hardegree, 11I
Assistant Counsel

P. O0. Box 11007
Birmingham, Alabama 35288
(205) 326-4965
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Exhibit A

A parcel of lend situated in the SW 1/4 of the NE 1/4 of Section

2, Tovoship 21 South, Range 3 West, Shelby County, Alabama and more
particularly described as follows; Commence at the SW corner of the SV
1/4 of the RE 1/4; thence East along the South line thereof a distance
of 790.66 feet; thence left 141 deg. 22 min. 49 sec. avd run Northwest
63.59 feet; thence 90 deg. right and run Northeast a distance of 240.0
feet to the Point of Beginning; thepnce continue on last described
course 75.0 feet; thence 90 deg. left a distance of 440.0 feet; thence
90 deg. left, 8 distance of 75.0 feet; thence 90 deg. left, a distance

of 440.0 feet to the point of beginning; being situated in Shelby
County, Alabama,
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