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ADJUSTABLE RATE MORTGAGE

IHE STATE OF ALABAMA
CTTerson_ CcouNTy

THIS MORTGAGE, made and entered into this ___16th __dayof October .
9 86 by and between __carlton M. Folds, and wife, Billie Jean Folds (hereinafter |

referred to as ‘‘Mortgagor’’, whether one or more), and America’s First Credit Union (hereinafter referred to as
“Mortgagee'')

WITNESSETH:
WHEREAS, thesaid __ Garlton M, Folds, and wife, Billie Jean FQldS  is{arejusily indebted (o
Martgagee in the sum of Seventy Five Thousand_and Q0/1Q0 ***dkddkdkddkdikd oy, o g 75,000,00 )

as evidenced by an Adyustable Rate Mortgage Noie (Promissory Note) of even date herewith, which bears interest as provided
therein and which is payable in accordance with its terms.

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any
such exiensions and renewals, or any part thereofl (the aggregate amount of such debt, including any extensions and renewals
and nlerest due thereon, is hereinafter collectively called **Debt™’) and compliance with all the stipulations herein contained,
the Morigagor doces hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated in

h_efb_v County, Alabama (said real estate being hereinafier cafled *“Real Estate’"), to-wit:

PARCEL NO. I: The Southeast Quarter of Southwest Quarter and the Southwest Quarter
of Southeast Quarter of Section 27, Township 17 South, Range 1 EAST.

Mineral and mining rights excepted.

PARCEL NO. II: The North Half of Northwest Quarter of Northeast Quarter of Section
34, Township 17 South, Range 1 East. '

All situated in Shelby County, Alabama.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Estate and shall be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor
covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right
to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: {1} pay promptly when due ali
laxes, assessments, and other liens taking priority over this mortgage (hereinafter jointly called ‘'Liens’’), when imposed
tegally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against 10ss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Morigagee, as its
interests may appear; such insurance to be in an amount sufficient to cover the debt. The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
io the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of
the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Morigagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any

cpt!‘&ﬂn, the Mortgagee may declare the entire debt due and payable and this mortgage subject to foreclosure, and this

l_;nqrtgagc may be foreclosed as hercinafter provided; and, regardless of whether the Mortgagee declares the entire debt
due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the
Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss,
for its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credited against the
debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements

Jocated on the Real Estate, All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
<debl due by the Mortgagor to the Mortgagee and at once payable without demand upon or notice to the Mortgagor, and
ishall be secured by the lten of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following

described property, rights, claims, rents, prnﬁt issues and revenues.
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i. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or
tenancies now existing or hereafter created, reserving to the Mortgagor, 50 long as the Mortgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

All judgments, awards of damages and settlements hercafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in liew of the exercise of the power of eminent domain,
shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
Mortgagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Mortgagee may apply all such sums received, or any part thereof, after the payment of all the Morigagee’s
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and attorney’s fees, on the debt in such manner as the Mortgagee clects, or, at the Mortgagee’s
option, the entire amount or any part thereof so received may be released or may be used o rebuild, repair or
restore any or all of the improvements located on the Real Estate.
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The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
tgage Note of even date herewith. Mortgagor agrees that, in the event that any provision or ¢lause of this Adjustable Rate
Marigage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not alfect any other
provisions of this Adjustable Rate Mortgage or of the Adjustable Rate Mortgage Note which can be given effect. It is
agreed that the provisions of this Adjustable Rate Morigage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or
unenflorceable provision had never been contained herein,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or
permit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted. :

If all or any part of the Real Estate or an interest therein is sold or transferred by Mortgagor without Mortgagee's prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Morigage (b) the creation of a
purchase money security interest for household appliances (¢) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any [easehold interest of three years or less not containing an option Lo pur-
chase, Mortgagee may, at Mortgagee’s option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
10 whor the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Mortgagee.

5]

Th& Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to deciare the debt due and
payable shall be deemed a waiver of the Mortgagee's right to exercise such option, cither as toc any past or present
defhult, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed excepl
by hiwritten instrument signed by the Morigagor and signed on behalf of the Mortgagee by one of its duly authorized
representatives.

L

fler default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
corhménced for the foreclosure of this mortgage, shall be entitled to the appointment by any cornpetent court, without
noticéto any party, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the
Real'Pstate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt {which debt includes the indebtedness evidenced by
the promissory.note or notes hereinabove referred to and any or all extensions and renewals thereofl and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of Mortgagor’s
obligations under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2) default is made in the due petformance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid at
maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance; (6) any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of machanics and materialmen (without regard to the existence or
nonexistence of the debt or the licn on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent to the
appointment of a receiver, trustee or liguidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, {c) fail, or admit in
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debts as they comg due, (d) make a general
assignment for the benefit of creditors, (e) file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
‘proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if more than one, ot
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take
nossession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, (o the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon: third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, to be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
_ such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor.

¢nld as a whole without first offering it in any other manner or may

At the foreclosure sale the Real Estate may be offered for saie and
be offered for sale and sold in any other manner the

Mortgagee may elect. The Mortgagor agrees to

tgagee in collecting or securing or attempting to collect or secure the debt,

nting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance;

tgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction,

pay all costs, including reasonable attorney’s fees, incurred by the Mor-
or any part thereof, or in defending or attem-

and/or all costs incurced in the foreclosure of this mor-

The full amount of such costs incutred by the Mortgagee shall be a part of the debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase inoney. In the

event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate.

Plural or singular words used herein to designate the
this mortgage, whether one or more natural persons.

undersigned shall be construed to refer to the maker or makers of
All convenants and agreements herein made by the undersigned

shall bind the heirs, personal representatives, successors an

d assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee’s successors and
ass1gNs. .

1T WITNESS WHEREOF., the undersigned Mortgagor has (have) executed this instrument on the date first written

abhove.
lontin M El” e
Carlton M. Folds (SEAL)
(SEAL)
(SEAL)}
Billie Jean Folds
i
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ACKNOWLEDGEMENT
Smﬁ OF ALABAMA
Jeftrerson County

1, the undersigned autherity, a Notary Public, in and for said County in said State, hereby certify that
Carlton M. Folds, and wife, Billie Jean Folds ]
whose name{s) is (are) signed to the foregoing instrument, and wh% is egnr:t} known to me, acknowledged before me on

this day that, being informed of the contents of said instrument, ¢ heY  exccuted the same voluntarily on the day the
same bears date.

October 1980

day of

| Given under my hand and official seal this 16th

Notary Public

This instrument prepared by:

(Name) _S» S€XLon, America's First Credit Union

(Address)_P.n. Box 11349 R'ham, Al. 35202
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. ADJUSTABLE RATE REAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
;  ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
. INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT.

AMERICA’S FIRST CREDIT UNION
1200 4th Avenus, North

Birmingham, Alabama 35202 | R | ‘
Property Addreas: . T . |
Route. 1 | Cariton M. Folds and Billie Jean Folds
Borrowen(s) Name -
lLeeds, Alabama 35094 Route 1
Stree! Acdress
1347820-27 Leeds Shelby Alabama 35094
Account Number City County Stale Zip
us. $795,000.00 Birmingham Alabama

1. BORROWER'S PROMISE TO PAY
For valuc recelved, the undersigned Bormower or Borrowens (hercinalier referred w oy 1, ““me’’ or *‘my’’, whether one or more than one Borrower), jintly and scverally, promise

to pay ta the order of AMERICA'S FIRST CREDIT UNION, ita vuccessors and assigns, the principal sum of U5, I..7_5..| 000.00 plus inlecest. T agree that
the Credit Unlon may sesign or tranafer this Note to some other person or enlity withoul my consent snd withewt notice to me. The Credis Union or anyone 1o whom this Note is tranafer-

red or amigned is hercinafter referred w0 ag the *' Holder™.
i. INTEREST

1 wil pay interest o the unpaid principal irom tha date of this Note uniil the entire amount of principal has been paid. 1 will pay inceres at che rate of__ D4 7D =
(the “Initisd Interest Rate™'). T agree that the intorem rade | will pay may be changed and adjusted from sime 16 Lime in the manner st 0wt in Section 4 of this Note.
I will puy the intcrest rate required by this Scction and Section 4 both befare and aficr any defauk described in this Note or in any Mortgage which sccures the payment of this Note.
3. PAYMENTS : . '
I will pay )l principal and interest in consecutive ments, |
vy Pl - A -« November 16, 1986

[

I will make my monthly payments on tha day of cach month, beginning _
I will continue 1o make these payments each month until [ have paid ol of the principal and interast that [ owe under this Note, plus any ather charges described in this Note or the Mort-

gage which socurcs the payment of this Note,
Each payment that | make will be applied first 10 intereat, lﬁ‘.:l‘E ¥ :hugingth:rgbvﬁ#mipd or interest and the remainder o the reduction of the principal amount that 1 owe.
[n the event § mill owe any arnounts under this Note on ober $ ' T will pay those amounts in full on that date (the *' Maturity Date™).
I will make my monthly payments at the main offica of the Holder, a0 designated ahove, or such other place as the Holder may designate.

The initial smount of my moathly payments will be U. 8, § 6 52 L4 94 . [ agree that the amount of sy manthly payments will change i the interest
rate changes. Increases in the intevest rate will result in higher payment amounts. Decressey in the interesl rate will result in lower PAYICHE AMOUnts.
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+. INTEREST RATE AND PAYMENT CHANGES b 87
{ agree that the interest rate T will pay under this Note may change on the 1st day of November 15
=5 and on that day of the month every LZI.h monih thereaficr until all ameunis T owe under this Note are paid in full. Each dete on which my interest

C3 rue could change is called » **Change Due’".

Beginning on the {irm Change Daie, my interet #ate will be based on thanges in an Index. T agree 1hat the ““Index"’ is the weckly msction rate of United Siates Treasury Bills with a
maturity of 26 weeks, a3 published in the **maoney rates” section of the IWall Sirert Jewnal, If the Index should no loniger be made available, I agree that the Halder may s&t \he interest rate
by using & comparable Index. The perceniage ligures obtained {rom the [ndex are hereinafier referred to as "I Figures™',

My new interest rate on each C Date will relicci the change between the most recently published Tndex I;ipuv that is avuilable on the date of this Note (the " Basc Index
Figure'') and 1the most recemily publi Index Pigure thut is available on each Change Date (the ""Current Index Figure').

In order to determine my now interest rate, on each Change Daie the Holder will compare the Curreni Index Figure 10 the Base Tndex Figure. IT che Current Index Figure ia greater

than 1he Base Index Figure, the Holder will add the difference between the iwo figures to the Initiad Interest Rate. I the Current Index Figure ia lexs than the Base Index Figure, the
Holder wil subtract the difference between the two figures from the Inital Intereat Rate, The Holder will then round off the resuiting figure to the nearest one-tenth of one percentage

point. The resulia of this sddition or subtraction will be my new Interest race which énﬂ dﬁuﬂ’aﬂin until the next Change Daie.
The minimum interest rate 1 will be charged under this Note witl be hd % per year. The maximuen interest rate | will be charged under this Note
will be 14 ..25 % per year, '

At the time my new interest rate i determined, the Holder will also determine the new amount of m mﬂﬂr ymeni. Changes in my monthly payment will reflees changes in the

unpaid prindpal dnd in the interest rate [ must pay. T'o set the amount of my new momhly pa L, the i'-lnldcr wﬁnermin: AN mrﬂn:ln would E:;umduu to repay the oulsiand-

ing principal il:'l full at my new interest rate, in subsiant unl payments, by the Maw .'{ je. The resull of this calkculation will be the pew smount of my monthly paymeni. [ will pay
ert

the amount of my new momhly payment beginning on the jirse monthly payment daie ¢ Change Daie until the amount of my monthly paymcnt changes agan,

5. BORBOWER'S RIGHT TO REPAY

I soay repay the principal amount [ owe in whole or in pant at any time without the imposition of any prepayment penalty. If T make a partial prepayment, that will i change the due
date or smoumt of any monthly payment, unless the Holder agrees in writing to a change, .

6. LATE CHAAGES

Il any scheduled moathly payment ia laie ten (10] days or more following the due daie of wuch paymant, [ will pay a Late charge of 5% of 1he
amount of 1the monthly payment,
7. SECURITY

The pa v of thiy Note shall be seeured by & Morigage of even date on real estate bocsiod in, ShEIb! ' ., Couruy, Alabamia,

g:ec;:nd :in AVOF m:r the Holder. Refercncen 1o such Mongage s hereby made for o more panicular descriplion of the Lerms and ronditions of aceelersiion thereol upon which this Noic is
apuidd and sacy '

4. ACCELERATION

In thie event of s defsult in the paymant of any MWI due under this Note, or bn case of & (adure 10 perform any of the 1ermas and covenanis contained in the Morigage, or il
there should be such a chunge in the alfain {financial or ot 'u] of any party liable under this Nore, as in the opinion of the Holder would increass 1he risk or render the dobi insecure,
Ihe whole af the debi avidented by this Note, or any balsnce ing wnpaid thereon, with any and Ml sccrued interest may, o the of the Holder, without notice of such
acceleralion to any party to this Nots, become st once due snd paynble, and a failure of the Holder to so declare such Indebiadness o be dus shall not conslitute a wadver of the right to lsor
declare Lha entire indebtedness 19 be st onoe due and payable. -

9. WAIYERS :
I und any Hhﬂ:eﬁnmn who ha uhilrlinm under this Note waive preseniment, protel, notice of protest, nolice of dishonor, demand and sll legal diligence in enforcing {he collection
of this Note and hereby expresdy agres that the Holder may defer or postpone collection of the whale or any pan of thia Naie, cither prindpal and/or interest, or may exiend or renew the

whole of any pant thereof.

10. ATTORNEY'S FEE3 : .
I will pay all costs the Holder may incur in collecting or securing or sitempting to collect or secure this Note, whether by suil ar ciherwise, including 2 reasonable aitormey's ke,

1. GIVING OF NOTICES

Unleas apphicable law requires & difTerent method, any notice that must be given 1o me under thls Note will Be given by dedivering it ar by mailling it by firsd class mail sddreased 10 mc
al the sddress Kued above of wch ather address w [ may designate by noice o the Holder,

Any notice thu mus be given to the Holder under thia Note ahall be given by mailing such notice by first class mail (0 the address of the Holder a1 suted sbove or 10 such other ad-
dress a2 may have been designaed by nolice 1o me.

12. GOVERNING LAW
This Note shall be govirnad 4 to i validily, interpretatlon, construction, affect wnd in sl other respects by the laws and declalons of the Staie of Alabamys,

I8 WITNESS WHEREDF, the parties hereto have hereunio aflixed their hands and seals om thie 16th STAJE (AL A SuCLRY LN dayof

—{ctoher 19 T CERTIFY THlS

C:ﬂii% P Z @ANSTRUH"NT WaS FILED SEAL}

Borower  Carlton M. Folds

Form No. 1Y =Quality Press
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