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This instrument prepared by: William W. Brooke
1600 Bank for Savings Building
Birmingham, AL 35203

STATE OF ALABAMA )
COUNTY OF SHELBY )

MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF RENTS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF
RENTS, made as of this 8th day of August, 1986, by and
between NEW ERA PRODUCTIONS, INC,, an Alabama Corporation
and whose address is 382 Loredo Drive, Birmingham, Alabama
35226 (the "Mortgagor") and DESTIN DEVELOPMENT CORPORATION,
a Delaware Corporation, whose address is P.0O, Box 99,
Destin, Florida 32541 (the "Mortgagee");

WITNESSETH:

WHEREAS, the Mortgagor is justly indebted to the Mort-
gagee 1in the sum of One Million Five Hundred Thousand
Doilars ($1,500,000.00) with interest thereon, according to
the terms of a certain Promissory Note of even date herewith
(the "Note"), which Note matures not later than August 1,
1991, which Note shall bear interest from date thereof at
the rate of two percent (2%) per annum in excess of the rate
of interest designated by First Alabama Bank of Montgomery,
Alabama, as 1its "Prime Rate" as the same shall be announced
and changed from time to time, and upon which monthly
payments of principal and interest in the amount of Thirty
Thousand Dollars ($30,000.00) shall be made, all pursuant to
the terms of the Note, with all outstanding principal and
interest to be due in any event no later than August 1,
1991,

NOW, THEREFORE, to secure to the Mortgagee the payment
of the aforesaid indebtedness, with interest thereon, the
payment of all other monies secured hereby or advanced here-
under and the performance of the covenants and agreements
herein contained, the Mortgagor does hereby grant, bargain,
sell, convey and mortgage unto the Mortgagee and to its suc-
cessors and assigns, that certain parcel real property
tocated in Shelby County, State of Alabama, and described on
Exhibit "A", which is attached hereto and made a part
hereof, together with all and singular tenements,
hereditaments, and appurtenances thereof; together with and
including all rents, issues, profits and accounts arising
therefrom; all buildings and improvements now or hereafter
constructed thereon; and Mortgagqor's interest in all
chattels, fixtures, goods to become fixtures, and articles
of tangible and intangible personal property now owned or
hereafter acquired by the Mortgagor and now or hereafter
located in or used for the operation and maintenance of the
aforesaid buildings and improvements including, but not lim-
ited to, furnaces, steam boilers, hot-water boilers, oil
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burners, pipes, radiators, air-conditioning and sprinkler
systems, gas and ealectric fixtures, carpets, rugds, shades,
awnings, screens,
elevators, motors, dynamos, cabinets, incinerators, lawn
plants and shrubbery and all other furnishings, tools,
equipment and machinery, appliances, building supplies,
furniture and furnishings, materials, rents, contract
rights, accounts receivable, business records, fittings and
fixtures of every kind, all of which real estate, fixtures
and personal property are hereinafter collectively called
the "Mortgaged 'Premises" and are hereby declared to be
subject to the lien of this Mortgage and Security Agreement
(herein called "Mortgage") as security for payment of the
aforesaid indebtedness.

TO HAVE AND TO HOLD the Mortgaged Premises with all the
rights, 1improvements and appurtenances thereunto belonging,
or in anywise appertaining thereto, unto the Mortgagee, its
succeasors and assigns, forever. The Mortgagor covenants
that the Mortgagor is seized of an indefeasible estate in
fee simple in the Premises, that the Mortgagor has a good
right to grant, sell, convey and mortgage the same, that
except for the matters set forth herein, if any, the Mort-
gaged Premises are free and clear of all general and special
taxes, liens, charges and encumbrances of every kind and
character, and that the Mortgagor hereby warrants and will
forever defend the title thereto against the claims of all
persons whomscever.

This Mortgage is made subject to the following
covenants, conditions and agreements:

1., INDEBTEDNESS SECURED:

(a) If Mortgagor shall pay the indebtedness
evidenced by the Note in accordance with its terms
and shall punctually perform and comply with all
the obligations, covenants and conditions contained
herein, and upon payment in full of all amounts
owing hereunder and under the MNote, then in that
event only, this Mortgage shall be and become null
and void, and be discharged of record at the cost
of the Mortgagor, which cost Mortgagor agrees to

pay.

(b) This Mortgage shall secure the payment
of the above described Note, including any and all
additional indebtedness of the Mortgagor to the
Mortgagee, whether or not incurred or becoming
payable under the provisions hereof and whether as
future advancements oOr otherwise, together with
any renewals oOr extensions of said HNote or other
indebtedness.
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2. PRESERVATION AND MAINTENANCE OF PROPERTY. With
respect to the Mortgaged Premises, the Mortgagor covenants
and agrees to Keep the same in good condition and repair,
ordinary wear and tear excepted; to pay all general and spe-
cial taxes and assessments and other charges that may be
levied or assessed upon or againsgst the same as they become
due and payable and to furnish to the Mortgagee receipts
showing payment of any such taxes and assesSsments; to pay
all utility charges or assessments and debts for repair or
improvements of whatever nature, now existing or hereafter
arising, that may become liens upon or charges against the
same; to comply with or cause to be complied with all require-
ments of any governmental authority relating to the Mortgaged
Premises; and to promptly repair, restore, replace or rebuild
any part of the Mortgaged Premises which may be damaged or
destroyed by any casuvalty whatsoever or which may be affected
by any condemnation proceeding or exercise of eminent domain.
The Mortgagor further covenants and agrees that the Mortgagor
will not commit nor suffer to be committed any waste of the
Mortgaged Premises; nor initiate, Jjoin in or consent to any
change in any private restrictive covenant, zoning ordinance,
or other public or private restrictions limiting or defining
the uses which may be made of the Mortgaged Premises or any
part thereof; nor permit any lien or encumbrance, of any
kind or character, to accrue or remain on the Mortgaged Prem-
ises or any part therecof which might take precedence over
the lien of this Mortgage. The Mortgagor shall have the
right to contest, in good faith, mechanics and materialmen's
liens filed against the Mortgaged Premises and the proposed
assessment of ad wvalorem taxes or special assessments by
governmental authorities having jurisdiction; provided, how-
ever, the Mortgagor shall give written notice thereof to
Mortgagee and Mortgagee may, at its option, require Mortgagor
to post bond or other collateral satisfactory to Mortgagee.

3. INSURANCE. The Mortgagor will keep the Mortgaged
Premises insured for the benefit of the Mortgagee against
loss or damage by fire, lightning, windstorm, hail, explosion,
riot, riot attending a strike, c¢ivil commotion, aircraft,
vehicles, smoke, vandalism and malicious mischief and {as,
when and to the extent insurance against war risks is obtain-
able from the United States of America or any agency thereof)
against war risks, and other coverages embraced within extended
coverage all in amounts approved by the Mortgagee and covering
the Mortgaged Premises for the principal amount of the loan
or a minimum of eighty percent (80%) of the full replacement
cost of the Mortgaged Premises with a replacement cost endorse-
ment sufficient to prevent the application of any co-insurance
provisions, whichever is greater, and shall provide the Mort-
gagee with policies of public liability insurance in amounts
approved by Mortgagee, rent loss insurance in an amount edqual
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to the full rental value of the Mortgaged Premises for at
least six (6) months, and flood insurance in an amount equal
to the lesser of the outstanding principal balance of the
indebtedness secured hereby or the maximum amount of
coverage made available with respect to the Mor tgaged
premises under the National Flood Insurance Program (or the
surveyor's certification that the Mortgaged Premises are not
located in an area designated by the Secretary of Housing
and Urban Development as an area having special flood or
nudslide hazards and that flood insurance is not required
for this loan under the terms of any law, regulation or rule
governing Mortgagee's activities), and when and to the
extent required by the Mortgagee, against any other risk
insured against by persons operating like properties 1in the
locality of the Mortgaged Premises; all insurance herein
provided for shall be in form and issved by companies
approved by the Mortgadgee; regardless of the types Or
amounts of insurance regquired and approved by the Mortgagee,
the Mortgagor will assign and deliver to the Mortgagee all
policies of insurance (or, at the election of Mortgagor,
certificates of insurance and certified copies of such
policies) which insure against any loss or damage to the
Mortgaged Premises, as collateral and further gsecurity for
the payment of the indebtedness hereby secured, with loss
payable to the Mortgagee pursuant to the standard mortgage
clause; not less than fifteen (15) days prior to the
expiration dates of each policy required of the Mortgagor
pursuant to this paragraph, the Mortgagor will deliver toO
the Mortgagee a renewal policy or policies marked "premium
paid" or accompanied by other evidence of payment satisfac-
tory to the Mortgagee; all such policies shall contain a
provision that they will not be cancelled or materially
altered or amended without at least fifteen {(15) days prior
written notice to Mortgagee; and in the event of a
foreclosure of this Mortgage, the purchaser of the Mortgaged
Premises shall succeed to all the rights of the Mortgagor,
including any right to unearned premiums, in and to all
policies o©f insurance assigned and delivered to the
Mortgagee pursuant to the provisions of this paragraph.

Subject to the conditions hereinafter set forth, in the
event of loss or damage to the improvements situated on the
Mortgaged Premises by fire Or other casualty, proceeds pay-
able by reason of such insurance shall be deposited with
Mor tgagee and disbursed to Mortgagor for the sole purpose of
accomplishing necessary repairs or restoration to the Mort-
gaged Premises as such repairs and restoration progresses
strictly in accordance with the following: (i} in advance
of the commencement of construction, the Mortgagor shall
submit a construction contract and plans and specifications
to the Mortgagee for its written approval; (ii) there shall
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be sufficient funds on deposit with the Mortgagee at all
times to complete the repair and restoration, as certified
from time to time by an inspecting architect approved by the
Mortgagee and, if at any time it shall appear that there are
insufficient insurance proceeds to prosecute or complete the
repairs or restoration, then, in such event, the Mortgagor
shall deliver an unconditional, irrevocable Letter of Credit
to the Mortgagee for such excess estimated c¢ost, with
disbursements on such repair and restoration to be made from
insurance proceeds first and then from the Mortgagor's
Letter of Credit, with such Letter of Credit to be returned
to Mortgagor upon completion of and full payment for the
repair and restoration; (iii) the Mortgagor shall provide
completion and performance bonds and builder's risk
insurance acceptable to the Mortgagee showing Mortgagee as a
dual obligee and an additional insured, as the case may be;
(v} the Mortgagee shall disburse such funds to Mortgagor in
increments of not less than $§20,000 each, except the final
disbursement, and in a total amount which shall not exceed
the cost to complete the work, with the balance remaining,
if any, to be applied, at Mortgagee's sole option, to reduce
the indebtedness secured hereby, at par; (vi) prior to any
disbursement to Mortgagor, the Mortgagee's inspecting
architect will certify completion of the work in place 1in
accordance with approved plans and specifications and that
there are sufficient funds on deposit with the Mortgagee to
complete the repair and resteration; and (vii) the
Mor tgagee, may, in 1ts discretion, impose such other
conditions to such disbursements as would be customarily
required by a construction lender doing business in the
area, or as are otherwise reasonable, Notwithstanding the
foregoing, the Mortgagee, may, at its option, retain such
insurance proceeds and apply the same, at par, for payment
of the money secured by this Mortgage in the event that (i)
Mortgagor is in default under this Mortgage or any
instrument . evidencilng or securing payment of the
indebtedness secured hereby, (ii) the loss or damage by fire
or other casualty exceeds Five Hundred Thousand Dollars
($500,000.00), or (l1ii) any insurance carrier asserts any
defense against the Mortgagor's claim of loss made pursuant
to the aforedescribed policies of insurance.

4, CONDEMNDATION. The Mortgagor covenants and agrees
that if at any time all or any portion of the Mortgaged
Premises shall be taken or damaged under the power of
eminent domain, the award received by condemnation
proceedings for any property so taken or any Ppayment
received in lieu of such condemnation proceedings shall be
paid directly to the Mortgagee and all or any portion of
such award or payment, at the option of the Mortgagee, shall
be applied to the indebtedness hereby secured or paid over,
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wholly or in part, to the Mortgagor for the purpose of
altering, restoring or rebuilding any part of the Mortgaged
Premises which may have been altered, damaged Or destroyed
as a result of any such taking or damage, oOr for any other
purpose or object satisfactory to Mortgagee; provided, that
the Mortgagee shall not be obligated to. see to the
application of any amount paid over to the Mortgagor.

5. INDULGENCES, EXTENSIONS, RELEAGES AND WAIVERS.

(a) . Mortgagee may at any time, without
notice to any person, grant to the Mortgagor any
indulgence, forbearance or any extension of time
for the payment of any indebtedness secured hereby
or allow any change Or substitution of or for any
of the property described in this Mortgage oOr any
other collateral which may be held by the
Mortgagee, without 1in any manner affecting the
liability of the Mortgagor, any endorsers of the
indebtednegss hereby secured or any other person
liable for the payment of said indebtedness
together with interest and any other sums which
may be due and payable to the Mortgagee, and also
without in any manner affecting or impairing the
lien of this Mortgage upon the remainder of the
property and other collateral which is not changed
or substituted:s and it is also understood and
agreed that the Mortgagee may at any time, without
notice to any person, release any portion of the
Mortgaged Premises oOr any other collateral or any
portion of any other collateral which may be held
as security for the payment of the indebtedness
hereby secured, .either with or without any
consideration for such release or releases without
in any manner affecting the liability of the Mort-
gagor, . all endorsers, and all other persons who
are or shall be 1liable for the payment of said
indebtedness, and without affecting, disturbing or
impairing in any manner whatsoever the wvalidity
and priority of the lien of this Mortgage upon the
entire remainder of the Mortgaged Premises which
is unreleased, and without in any manner affecting
or impairing to any extent whatsoever any and all
other collateral security which may be held by the
Mortgagee. It is distinctly understood and agreed
by the Mortgagor and Mortgagee that any release OIL
releagses may be made by the Mortgagee without the
consent or approval of any person Ot persons whom-
soever.
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(b) Any failure by the Mortgagee to insist
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upon strict performance by the Mortgagor of any of
the terms and provisions hereof shall not be deemed
to be a waiver of any of the terms and provisions
hereof, and the Mortgagee, notwithstanding any
such failure, shall have the right thereafter to
insist upon the strict performance by the MortgagOr
of any and all of the terms and provisions of this
Mortgage to be performed by the Mortgagor; neither
the Mortgagor nor any other person now or hereafter
obligated for the payment of the whole or any part
of the sums now or hereafter secured by this Mort-
gage shall be relieved of such obligation by reason
of the failure of the Mortgagee to comply with any
request of the Mortgagor or of any other person 80
obligated to take action to foreclose this Mnrtga?e
or otherwigse enforce any of the provisions of this
Mortgage or of any obligations secured by this
Mortgage, or by reason of the release, regardless
of consideration, of the whole or any part of the
security held for the indebtedness secured by this
Mortgage, or by reason of any agreement or stipula-
tion between any subsequent owner or owners of the
Mortgaged Premises and the Mortgagee extending,
from time to time, the time of payment or modifying
the terms of the Note or Mortgage without first
having obtained the consent' of the Mortgagor or
such other person, and, in the latter event, the
Mortgagor and all such other persons shall continue
liable to make such payments according to the terms
of any such agreement of extension or modification
unless expressly released and discharged in writin

by the Mortgagee; regardless of consideration, an

without the necessity for any notice to or consent
by the holder of any subordinate lien on the Mort-
gaged Premises, the Mortgagee may release the obli-
gation of anyone at any time liable for any of the
indebtedness secured by this Mortgage or any part
of the security held for the indebtedness and may.
from time to time, extend the time of payment or
otherwise modify the terms of the Note and/or Mort-
gage without, as to the security or the remainder
thereof, in anyway impairing or affecting the lien
of this Mortgage or the priority of such lien, as
security for the payment of the indebtedness as it
may be so extended or modified, over any subordinate
lien; the holder of any subordinate 1lien shall
have no right to terminate any lease affecting the
Mor tgaged Premises whether or not such lease be
gubordinate to this Mortgage; and the Mortgagee
may resort for the payment of the indebtedness
secured hereby to any other security therefor held
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by the Mortgagee in such order and manner as the
Mortgagee may elect. Provided, however, any modifi-
cation of the Note or Mortgage by Mortgagee without
the consent of Mortgagor shall not (i) 1increase
the obligations of Mortgagor thereunder, or (1il)
decrease the rights of Mortgagor thereunder in any
material respect. |

{c) All sums pavable by Mortgagor hereunder
shall be paid without notice, demand, counterclaim,
setoff, deduction or defense and without abatement,
suspension, deferment, diminution or reduction,
and the obligations and liabilities of Mortgagor
hereunder shall in no way be released, discharged
or otherwise affected (except as expresly provided
herein) by reason of: (i) any damage to or destruc-
tion of or any condemnation or similar taking of
the premises or any part thereof; (ii) any restric-
tion or prevention of or interference with any use
of the premises or any part thereof; (iii} any
title defect or encumbrance or any eviction from
the Property or the improvements or any part there-
of by title paramount O otherwise; (iv) any bank-
ruptcy, 1insolvency, reorganization, composition,
adjustment, dissolution, liquidation or other like
proceeding relating to Mortgagee, or any action
taken with respect to this Mortgage by any trustee
or receiver of Mortgagee, or by any court, 1in any
such proceeding; (v) any claim which Mortgagor has
or might have against Mortgagee; (vi) any default
or failure on the part of Mortgagee to perform or
comply with any of the terms hereof or of any other
agreement with Mortgaqor; or {vii) any othexr occur-
rence whatsoever, whether similar or dissimilar to
the foregoing, whether or not Mortgagor shall have
notice or knowledge of any of the foregoing. Except
as expressly provided herein, Mortgagor waives all
rights now or hereafter conferred by statute OT
otherwise to any abatement, suspension, deferment,
diminution or reduction of any sum gsecured hereby
and payable by Mortgagor.
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6. SECURITY AGREEMENT. This Mortgage shall also be
construed to be, and shall be construed as, a gecurity agree-
ment with respect to any of the properties described herein
which are characterized by law as fixtures or personal pro-
perty, of whatever nature f{hereinafter referred to as the
ncollateral®), and Mortgagor does hereby grant unto Mortgagee
a security interest in and to such Collateral on the terms
set forth herein.
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(a) Agsembly of Collateral: Upon default
hereunder and acceleration of the indebtedness
pursuant to the provisions hereof, or the Note
secured hereby, the Mortgagee may, at its discre-
tion, require the Mortgagor to assemble the Colla-
teral and make it available to the Mortgagee at a
place reasonably convenlent to both parties to be
designated by the Mortgagee. ‘

(b} Manner o0f Sale: Upon default hereunder
and acceleration of the indebtedness pursuant to
the provisions herecf, or of the Note secured here-
by, all or any part of the Cocllateral may, at the
sole discretion of the Mortgagee, be combined with
the real property conveyed hereby and sold together
with such real property asg an entirety, or the
Collateral (or any part of the Collateral not sold
together with the real property) may be sold sepa-
rately, as one parcel or in such parcels, mannerl
or order as the Mortgagee, in its sole discretion,
may elect.

(<) Notice of Sale: The Mortgagee shall
give the Mortgagor notice, by registered or certi-
fied mail, postage prepaid, of the time and place
of any public sale of any Collateral or of the
time after which any private sale or other intended
disposition thereof is to be made by sending notice
to the Mortgagor at least ten (10) days before the
time of the sale or other disposition, which provi-
sions for notice the Mortgagor and Mortgagee agree
are reasonable.

{d) Additional Documents: The Mortgagor
will, from time to time, within fifteen (15) days
after request by the Mortgagee, execute, acknow-
ledge and deliver any Financing Statement, Renewal
Affidavit, Certificate, Continuation Statement,
Inventory or other similar documents as the Mort-
gagee may request in order to protect, preserve,
continue, extend or maintain the security interest
under the priority of this Mortgage and will, upon
demand, pay any expenses incurred by the Mortgagee
in the preparation, execution and filing of anir
such documents. In the event that Mortgagor shal
refuse to execute any such additional documents
following written demand from Mortgagee that it do
s0, Mortgagee may execute and file such documents
on Mortgagor's behalf and in its name, and
Mortgagor hereby appoints Mortgagee it 1limited
attorney-in-fact for such purpose.

600K 6851’.&65 921
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7. TAXES.

{a) Mor tgagor agrees to pay. at least 10
days prior to delinquency, all real property taxes
and assessments, general and special, - and all
other |
taxes and assessments of any kind or natire whatso-
ever, including without limitation nun-gcvernmental
levies or assessments such as maintenance charges,
owner assoglation dues or charges or fees, levies
or charges resulting from covenants, conditions
and restrictions affecting the Mor tgaged Premises,
which are assessed or imposed upon the Mortgaged
Premises, or become due and payable, and which
create, may create or appear to create a lien upon
the Mortgaged Premises, Or any part thereof, OF
upon any collateral, egquipment oOr other facilities
used in the operation or maintenance thereof (all
of which taxes, assessments and other governmental
charges of like nature are hereinafter referred to
as "Impositions"™); provided, however, that if, by
law, any such Imposition is payable, or may at the
option of the taxpayer be paid, in installments,
Mor tgagor may pay the same together with any accrued
interest on the unpaid balance of such Imposition
in installments as the same become due and before
any fine, penalty, interest or cost may be added

&} thereto for the nonpayment of any such installment
and interest.

)

% (b) If at any time after the date hereof
there shall be assessed Or imposed (i) a tax Of
assessment on the premises in lieu of or in addi-
tion to the Impositions payable by Mortgagor pur-

Ei suant to subparagraph (a) hereof, or (ii) a license
fee, tax or assessment imposed on Mortgagee and
measured by or based in whole or in part upon the
amount of the outstanding obligations secured here-
by, then all such taxes, agsegssments or fees shall
be deemed to be included within the term "Imposi-
tions" as defined in subparagraph (a) hereof, and
Mor tgagor shall pay and discharge the same as here-
in provided with respect to the payment of Imposi—
tions or, at the option of Mortgagee, all obliga-
tions secured hereby together with all accrued
interest thereon, shall jmmediately become due and
pavable. Anything to the contrary herein notwith-
standing, Mortgagor shall have no obligation to
pay any franchise, estate, inheritance, incone,
excess profits or similar tax levied on Mortgagee€
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or on the obligations secured hereby.

(¢) Subject to the provisions of subparagraph
(d) of this Paragraph 7, Mortgagor covenants to
furnish Mortgagee within thirty (30) days after
the date upon which any such Imposition is due and
payable by Mortgagor, official receipts of the
approximate taxing authority, or other proof satis-
factory to Mortgagee, evidencing the payment there-
of.

(d) Mortgagor shall have the right before
any delinguency occurs to contest or object to the
amount or validity of any such Imposition by appro-
Eriate legal proceedings, but this shall not be

eemed or construed in any way as relieving, modi-
fvying or extending Mortgagor's covenant to pay any
such Imposition at the time and in the manner pro-
vided in this Paragraph 7, unless Mortgagor has
given prior written notice to Mortgagee of Mort-
gagor's intent to so contest or object to an Impo-
sition, and unless, at Mortgagee's sole option,
(i} Mortgagor shall demonstrate to Mortgagee's
satisfaction that the legal proceedings shall con-
clusively operate to prevent the sale of the pre-
mises, or any part thereof, to satisfy such
Imposition prior to final determination of such
proceedings; or (ii) Mortgager shall furnish a
good and sufficient bond or surety as requested by
and satisfactory to Mortgagee; or (iii) Mortgagor
shall have provided with a good and sufficient
undertaking as may be required or permitted by law
to accomplish a stay of such proceedings.

BOOK 685?-'&' 923

8. MORTGAGEE'S RIGHTS.

(a) Upon the failure of the Mortgagor to pay
any of the taxes or assessments, or other charges
above mentioned, as they become due and payable,
or to pay any other of the debts or 1liens above
mentioned at the time above mentioned, or to
insure the Mortgaged Premises or deliver the
policies of insurance as herein agreed, or to
perform any of the Mortgagor's covenants and
agreements herein, the Mor tgagee is hereby
authorized, at its option, to insure the Mortgaged
Premises, or any part thereof, and pay the costs
of such insurance, and to pay such taxes, liens,
assessments or other charges herein mentioned, or
any part therecf, and to remedy the Mortgagor's
fajlure to perform hereunder and pay the costs
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associated therewith, . and the Mortgagor hereby
agrees to refund on demand any and all sum oOr Sums
so paid, with interest thereon at the lower of the rate
of fifteen percent (15%) per annum OX the highest
permissible legal rate; and this Mortgage shall stand
as security therefor; and any such sum Or Ssums SO paid
shall become a part of the indebtedness hereby secured;
provided, however, that the retention of a lien
hereunder for any sum so paid shall not be a walver of
subrogation or substitution which the Mortgagee might
otherwise have had, and, in the event of the failure by
the Mortgagor to keep the Mortgaged Premises insured in
the manner and time herein provided, or the failure to
deliver renewal policies in the manner and time herein
provided, or if any installment of interest or payment
of principal is not paid at or within the time required
by terms of the Note secured hereby, or in the case of
the actual or threatened demolition or removal o©of any
of the Mortgaged Premises, or the failure to do any of
the things herein agreed to be done, oOr on the breach
of any of the terms of this Mortgage or the Note
secured hereby, then in any of such events, whether the
Mortgagee has paid any of the taxes, liens or other
charges, or procured the insurance, Or remedied the
Mortgagor's failure to perform, all as above mentioned,
or not, the Mortgagee shall be entitled to exerclse any
or all remedies provided or referenced in this
Mcrtgage.

(b) Upon the institution of any foreclosure
proceeding by the holder of any mortgage or lien upon
the Mortgaged Premises, or in case the Mortgagor should
hecome insolvent, or should the Mortgagor make a
general assignment for the benefit of creditors, file a
petition in bankruptcy, be adjudicated insolvent oOr
bankrupt, petition or apply to any tribunal for any
receiver or trustee for the Mortgagor or for any part
of the Mortgagor's property, commence any proceeding
relating to the Mortgagor under the bankruptcy.
insolvency, reorganization, arrangement, readjustment
of debt, dissolution or liquidation law or gtatute of
any jurisdiction, whether now Or hereafter in effect,
or by any act indicate the Mortgagor's consent to,
approval of, or acquiescence in any such proceeding,
application or petition, or should a third person
commence any such proceeding, file a petition or make
such application, and the same not be discharged within
sixty (60) days from the date of filing thereof, then
in any of said events, the Mortgagee shall be entitled
to exercise any or all remedies provided or referenced
in this Mortgage.
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(c) In the event that any part of any of the
buildings situated on the Mortgaged Premises shall be
condemned by any governmental authority having
jurisdiction or if lands constituting a portion of the
Mor tgaged Premises ghall be condenmned by any
governmental authority having jurisdiction such that
the Mortgaged Premises are in wviolation of applicable
parking ordinances or the provisions of the agreement
between the Mortgagor and Mortgagee, then in either of
said events, the Mortgagee shall be entitled ¢to
exercise amny or all remedies provided or referenced in
this Mortgage.

(d) In the event (a) the Mortgagor, without the
prior written consent of the Mortgagee, shall mortgage
or otherwise encumber, sell, assign, transfer, convey
or voluntarily or involuntarily permit or suffer the
Mortgaged Premises or any part thereof to be mortgaged,
encumbered, sold, assigned, transferred or conveyed,
except for transfers by reason of condemnation, then,
in such event, Mortgagee shall be entitled to exercise
any or all remedies provided or referenced in this
Mortgage. Provided, further, there shall be no
secondary financing of the Mortgaged Property without
the prior written consent of Mortgagee. This provision
shall apply to each and ' every sale, assignment,
transfer, conveyance or encumbrance regardless of
whether or not the Mortgagee has consented to or waived
its rights hereunder whether by action or non-action in
connection with any previous sale, assignment,
transfer, conveyance or encumbrance, whether one oOr
more. In the event that any of the foregoing events
shall occur without the prior written consent of
Mortgagee, the Mortgagee shall have the right, in its
sole discretion, to regquire that an assumption fee be
paid to Mortgagee and/or that the interest rate payable
under the Note be increased and that the remaining
principal balance of the Note be amortized over a
period to be specified by Mortgagee, and that the
amount of the monthly payment due under the Note may be
changed to reflect any one or more of the foregoing.

sook U89rsee 925

(e) The exclusive manager of the Mortgaged
Premises shall be the Mortgaqor, or such other designee
of Mortgagor which shall first be approved in writing
by the holder of the Note, and its management contract
shall be subordinate to the lien of this Mortgage and
Security Agreement in all respects, and shall be
satisfactory to and subject to the approval of
Mortgagee throughout the term of the indebtedness
secured hereby. Upon default in this requirement, then
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the Mortgagee shall be entitled to exercise any or all
remedies provided or referenced in this Mortgage.

(£) Notwithstanding any other provision con-
tained Therein, if any installment of interest,
payment of principal or any other payment reguired
under the Note or hereunder is not paid within fifteen
(15) days of its due date or upon default in any of
the other terms or conditions of the Note oOr this
Mortgage or any other instrument securing payment of
the Note which remains uncured for a period of thirty
(30) days following written notice thereof to
Mor tgagor, then in either such event, the Mortgagee
shall be entitled to exercise any Or all remedies
provided or referenced in this Mortgage.

(g) Upon the occurrence of any of the events of
default described above, the whole of the indebtedness
hereby secured, shall, at the election of the
Mortgagee, become immediately due and payable without
notice and the Mortgagee, at its option, may proceed to
foreclose this Mortgage, and thereupon or at any time
during the existence of any such default, the Mortgagee
shall be entitled to enter 1into possession of the
Mortgaged Premises and to collect the rents, issues and
profits thereof, accrued and to accrue, and to apply
the same on any indebtedness secured hereby or, if the
Mortgagee so elects, the Mortgagee shall be entitled to
the appointment of a receiver in any court of competent
jurisdiction to collect such rents, igssues and profits
under the direction of the court, nctice of the
exercise thereon being hereby waived, regardless of the
sufficiency or wvalue of the security hereunder or the
solvency of the Mortgagor. In addition, the Mortgagee
shall be entitled to exercise any and all other
remedies available by applicable laws and Jjudicial
decigions.

(h) When the indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration
or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part
thereof, and may sell the premises at public outcry to
the highest bidder for cash in front of the Courthouse
door in the County where said properly iz located,
either in person or by auctioneer, having first given
notice of the time, place and terms of sale by
publication once a week for three successive weeks
prior to said sale iIn some newspaper published in said
County, and upon payment of the purchase money,
Mortgagee, ©Or any person conducting the sale for
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Mortgagee, are authorized to execute to the purchaser
at said sale a deed to the premises s0 purchased.
Mortgagee may bid at said sale and purchase the
premises, or any part thereof, if the highest bidder
therefor. At the foreclosure sale the premises may be
offered for sale and sold as a whole -without first
offering it in any other manner or may be offered for
sale and sold in any other manner Mortgagee may elect.
In any such foreclosure, or upon the enforcement of any
other remedy of Mortgagee under this mortgage or the
Note, there shall be allowed and included as additional
indebtedness all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charge,
publication costs, and costs involved in title
insurance and title examinations. All expenditures and
expenses of the nature in thils paragraph mentioned, and
such expenses and fees as may be incurred in the
protection of the premises and the maintenance of the
lien of this mortgage, including the fees of any
attorney employed by Mortgagee in any litigation or
proceeding affecting this mortgage, the Note or the
premises, including probate and bankruptcy proceedings,
or in preparation for the commencement or defense of
any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with
interest thereon at the rate provided by the Note, and
shall be secured by this mortgage. The proceeds of any
foreclosure sale of the premises shall be distributed
and applied in the following order or priority: First,
on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as
are mentioned in ¢this paragraph hereof; second, all
other items which under the terms hereof constitute
secured indebtedness additional to that evidenced by
the Note, with interest thereon as herein provided;
third, all principal and interest remaining unpaid on
the 1Note; fourth, any remaining amounts to the
Mortgagor, its successors o©r assigns, as their rights
may appear.

soox (8Dece 27

(i} In the event that any installment of principal
and interest is not paid within fifteen (15) days of
the due date thereof, then in addition to, and not in
limitation of, any and all other rights and remedies of
Mortgagee hereunder, a late payment charge of five
percent (5%) of the aggregate monthly installment then
due shall accrue to the benefit of the Mortgagee, and
shall thereafter be a part of the indebtedness
represented by the Note and the payment of which shall
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be secured hereby.

9, LEASES. (a) The Mortgagor shall Kkeep, perform,
comply with and observe all terms, conditions,
covenants and obligations on its part to be performed
ander all leases of or affecting the Mortgaged Premises
or any part thereof (the "Occupancy, Leases"), and
shall provide copies of any such Oc¢cupancy Leases as
and when the same shall be entered into.

(b) This agreement also constitutes an assignment
of the rents, issues and profits arising now Or
hercafter from time~to-time from the Mor tgaged
Premises. Until such time as a default shall have
occurred hereunder, the Mortgagor may continue to
collect the rents, issues and profits arising from the
Mortgaged Premises. Upon occurence of any such default,
Mortgagor shall deliver to Mortgagee all leases
covering all or any portion of the Mortgaged Premises

and Mortgagee shall thereafter be entitled to collect
and apply the rents, issues and profits arising
therefrom to the preservation and operation of the
Mortgaged Premises, with the remainder, if any, to then
be applied to the obligations of the Mortgagor
hereunder. Mortgagor shall execute and deliver such
other and further instruments as Mortgagee mnay request
. in order to . further perfect and evidence the foregoing
assignment of rents, including a customary separate
instrument evidencing such assignment, should Mortgagee
so request.

ook U89mee 928

10. FEES AND EXPENSES. It is agreed that if, and as
often as, this Mortgage or the Note hereby secured is placed
in the hands of an attorney for collection, or to protect
the priority or validity of thie Mortgage, or to defend any
suit affecting the title to the Mortgaged Premises, or to
enforce or defend any of the Mortgagee's rights hereunder,
the Mortgagor shall pay to the Mortgagee its reasonable
attorney's fees, together with all court costs, expenses for
title examination, title 1insurance OrL other disbursements
relating to the Mortgaged premises, which sums shall be
secured hereby.

11. ESTOPPEL CERTIFICATE. The Mortgagor upon request,
made either personally or by mail, shall certify, by a
writing duly acknowledged, to the Mortgagee or to any
proposed assignee of this Mortgage, the amount of principal
and interest then owing on this Mortgage and whether any
of fsets or defenses exist against the mortgage debt, within
ten (10) days in case the request is made personally, or
within twenty (20) days after the mailing of such request in
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case the request iz made by mail.

12. NOTICE. BEvery provision for notice and demand or
request shall be deemed fulfilled by written notice and
demand or request persconally served on such party or mailed
by depﬂmtlng it in any post office station or letter box,
enclosed in a postpaid envelope addressed to such party, or
its successors, at his, theilr or 1its address set forth
herein or as specified in a writing delivered pursuant to
the requirements of this paragraph.

13. BOOKS AND RECORDS. The Mortgagor will maintain
full and correct books and records showing in detail the
income and expenses of the Mortgaged Premises, and will fur-
nish to the Mortgagee, within ninety (90) days after the
close of the Mortgagor's fiscal vear, certified annual
financial statements for the Mortgagor and the operation of
the Mortgaged Premises, audited and certified by an
independent certified public accounting firm mutually
acceptable to Mortgagor and Mortgagee, all showing in detail
all income derived from and expenses incurred in connection
with the ownership and operation of the Mortgaged Premises.
Such certified public accounting firm shall also perform a
review of the books and records of the Mortgagor and provide
the results thereof to Mortgagee on a no less frequently
than quarterly basis. The Officers of Mortgagor shall alsoc
provide certified statements of the operation of the
Mortgaged Premises on a monthly basis, to be provided on or
before the 10th of each successive month. 1In the event the
Mortgagor fails to provide any of such statements to the
Mor tgagee within the time prescribed above, the Mortgagor
shall pay the Mortgagee the sum of Fifty and no/l100 dollars
($50.00), as an administrative expense, for each successive
month for which each of such statements may be delinquent.

14. CHANGE IN PROPERTY. The Mortgagor covenants and
agrees to permit or suffer none of the following without the
prior written consent of the Mortgagee:

(a) Any structural alteration of, or
addition to, the buildings or improvements now Or
hereafter situated upon the Mortgaged Premises or
the addition of any new buildings or other
structure{s) thereto; or,

(b) The removal, transfer, sale or lease of
the Mortgaged Premises except the renewal,
replacement, or substitution of fixtures,
equipment, machinery, apparatus and articles of
personal property (replacement or substituted
items must be of like or better quality than the
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removed items) covered hereby may be made in the
normal course of business; O,

(c) The use of any of the buildings oOr
improvements now Or hereafter situated on the
Mortgaged Premises for any purpose other than as
an open air ampitheater. |

15. TAX AND INSURANCE ESCROWS. Together with and in
addition to each instaliment of Interest or of principal and
interest payable’ under the terms of the Note secured hereby,
Mortgagor agrees to pay to Mortgagee a pro rata portion of
the ad valorem and personal property taxes, assessments,
premiums on lnsurance required hereunder and similar charges
next to become due, as estimated by Mortgagee, to be suffi-
cient to enable the Mortgagee to pay such taxes,
assessments, insurance premiums and similar charges at least
thirty (30) days before they shall become due. Any deficit
shall immediately be paid to Mortgagee by Mortgagor. Moneys
so held shall not bear interest, chall not be trust funds
and upon default may be applied by Mortgagee on account of
the indebtedness secured hereby. It shall be the responsi-
bility of Mortgagor to furnish Mortgagee with bills 1in
sufficient time to pay all such taxes, assessments,
insurance premiums and similar charges before penalty
attaches. '

16. MINERAL INTERESTS. The Mortgagor agrees that the
making of any oil, gas or mineral lease or the sale or convey-
ance of any mineral interest or right to explore for minerals
under, through or upon the Mortgaged Premises would impair
the value of the Mortgaged Premises as gsecurity for payment
of the indebtedness secured hereby and that the Moxrtgagor
shall have no right, power or authority to lease the Mortgaged
Premises, or any part thereof, for oil, gas or other mineral
purposes, or to grant, assign or convey any mineral interest
of any nature, or the right to explore for oil, gas and other
minerals, without first obtaining from the Mortgagee exXpress
written permission, which permission shall not be valid until
recorded. The Mortgagor further agrees that if the Mortgagor
shall make any such lease or attempt to grant any such mineral
rights without such prior written permission, then the Mort-
gagee shall have the option, without notice, to declare the
same to be a default hereunder and to exercise any and all
remedies provided or referred in this mortgage. Whether or
not the Mortgagee shall consent to such lease or grant of
mineral rights, the Mortgagee shall receive the entire consi-
deration to be paid for such lease Or grant of mineral rights,
with the same to be applied to the indebtedness hereby secured;
provided, however, that the acceptance of such consideration
shall in no way impair the lien of this Mortgage on the entire
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Mortgaged Premises and all rights therein, including all
mineral rights.

17. FURTHER OBLIGATIONS. Mortgagor shall fully and
faithfully satisfy and perform the obligations of Mortgagor
contained in the Mortgagor's loan application and
Mortgagee's locan commitment, and any such application and
commitment between Mortgagor and any assiqgnee of Mortgagee,
and each agreement of Mortgagor incorporated by reference
therein or , herein, and any modification or amendment
thereof. All representations, warranties and covenants of
Mortgagor contained therein or incorporated by reference
shall survive the closing and funding of the loan evidenced
by the ©Note and shall remain continuing obligations,
warranties and representations of Mortgagor during any time

when any portion of the obligations secured by this Mortgage
remain outstanding.

18. SUBROGATION. In the event all or any portion of
the proceeds of the loan secured hereby are used for the
purpose of retiring debt or debts secured by prior liens on
the Mortgaged Premises, the Mortgagee shall be subrogated to

the rights and lien priority of the holder of the lien so
discharged.

19, ADJUSTABLE INTEREST RATE; NEGATIVE AMORTIZATION.
The Mortgagqgor acknowledges, consents and agrees that, while
the monthly payment due under the Note is in a fixed amount,
the interest rate to be charged thereunder shall vary from
time to time as the designated prime rate shall vary.
Increases in the interest rate could result in the monthly
payment being insufficient to pay accrued interest since the
last monthly payment, in which event the holder has agreed
to make additional loan{(s) in an amount sufficient to enable
the maker to fully pay accrued interest, which additional
loan (s} shall be added to and become a part of the
outstanding principal due under the Note and secured by this
Mortgage. In no event, however, may the principal amount
due under the Note as secured hereby exceed one hundred and

fifteen percent (115%) of the original principal amount of
the Note,

20, MISCELLANEOUS.

(a) The rights of the Mortgagee arising under the
clauses and covenants contained in this Mortgage shall
be separate, distinct and cumulative and none of them
shall be in exclusion of the others; and no act of the
Mortgagee shall be construed as an election to proceed
under any one provision herein to the exclusion of any
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other provisions, anything herein or otherwise to the
contrary notwithstanding.

(b) The covenants and agreements. contained herein
are binding upon the Mortgagor, and the successors and
assigns of the Mortgagor, and shall inure to the

benefit of the Mortgagee and 1its successors and
assigns.

(c) In case of any sale under this Mortgage, by
virtue of foreclosure or otherwise, the Mortgaged
Premises may be s0ld in one parcel and as an entirety
or in such parcels, manner or order as the Mortgagee in
its sole discretion may elect.

(d) Wherever used in this Mortgage, unless the
context clearly indicates a contrary intent or unless
otherwise specifically provided  Therein, the word
"Mortgagor" shall mean "Morgagor and/or any subseguent
owner or owners of the Mortgaged Premises,™ the word
"Mortgagee™ shall mean "Mortgagee or any subsequent
holder or holders of this Mortgage," the word "Note"

shall mean "note/s secured by this Mortgage" and the
word ‘"person"™ shall mean "an individual, trustee,

trust, corporation, partnership or unincorporated
assoclation."

(e) This Mortgage cannot be changed except by an
agreement 1in writing, signed by the party against whom
enforcement of the change 1is sought and in recordable
form.

(f} This Mortgage covers property situated in the
State of Alabama, County of 8Shelby is given as an
incident to a lending transaction negotiated and
consummated in the County of Jefferson, and is to be
governed by the laws of the State of Alabama.

21. PARTIAL INVALIDITY. Should any c¢lause or

provision of this Mortgage be invalid or void for any

reason, such 1invalid or wvoid clause shall not affect the

whole of this instrument, and the balance of the provisions
hereof shall remain in full force and effect.

EXECUTED AND DELIVERED the day and month first above

written.
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ATTEST: | NEW probucTIONs / IN

an A ajporporation
BY:

Henry H{ Cobb, Jr./ Anthony Ruffin

Its Secretary its President

STATE OF ALABAMA )
COUNTY OF JERFERSON )

IrJ\hLLH&M P\Ja%@&]&é’, .a Notary Pﬁblic in and

for said county in said state, hereby certify that Anthony
Ruffino, whose name is signed to the foregoing Mortgage and
Security Agreement as President of New Era Productions,
Inc., an Alabama Corporation, and who is known to me,
acknowledged before me on this day that, being informed of
the contents of such instrument, and acting in his capacity
as such officer, he executed the sanme voluntarily as and for
the act of such corporation on the day the same bears date.

Given under my hand, this ? day of /411614«'5'1.‘\:_ wies e

1986. M
Notary Public 3/_2‘5/ng I_;J ;._'f x

TTITITE Lk

STATE OF ALABAMA ) e
COUNTY OF JEFFERSON )

I, M'Mpﬂ-’\ Y\}.—Bﬂmﬂe" r @ Notary Public in and

for said county in said state, hereby certify that Henry H.
Cobb, Jr., whose name is gigned to the foregoing Mortgage
and Security Agreement as Secretary of New Era Productions,
Inc., an Alabama Corporation, and who is known to e,
acknowledged before me on this day that, being informed of
the contents of such instrument, and acting in his capacity
as such officer, he executed the same voluntarily as and for
the act of such corporation on the day the same bears date.

Given under my hand, this B day of _ﬁ'l‘-%'l"

¥ 1986 - %A_— o s R .
g AT
—— A .‘~..
k&:hm- RS B
e ) - - -
Notary Public 5r1¢23[5m.. PR
R
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EXHIBIT "A" TO
SECURITY AGREEMENT AND
RENTS

MORTGAGE ,
ASSIGNMENT OF

GIVEN BY

NEW ERA P RODUCTIONS, INC.

PARCEL A:

L

A parcel of land.situated in the SW 1/4 of the SE 1/4 of Section 31, Township
1% South, Range 2 West, being more particuiarly described as follows:

Beginning at the Southweet corner of the SW 1/4 of the SE 1/4 of Section 31,
Township 19 South, Range 2 West and run East along the South line of the SW 1/4
of the SE 1/4 907,96 feet to a point on the Northwesterly right of way line of
Oak Mountain Park Road; thence 50 degrees 13 minutes to the left and run North-
easterly along sald right of way 119.08 feet to the P.C. (point of curve) of a
curve to the right having a radiuve of 694,30 feet and & central angle of 57
degrees 49 minutes 39 seconds; thence run in the arc of said curve to the

right and along the Northwesterly right of way 700.74 feet to a point; thence
130 degrees 36 minutes 34 seconds to the left (angle measured to tangent) and
run Northwesterly 439.25 feet to a point in Cahaba Valley Creek; thence 36
degrees 50 minutes to the left and run along the meandering centerline of

Cahaba Valley Creek 1723.86 feet to a point on the West line of the SW 1/4 of

the SE 1/4 of Section 31, Township' 19 South, Range 2 West, said meandering
centerline being more particularly described as follows: from the afore-
mentioned )6 degrees 50 minutes turn to the left, run Northwesterly 112.70 feet
to a point; thence 15 degrees 54 minutes to the right and run Northwesterly
195,30 feet to a point; thence 27 degrees 30 minutes to the right and run
Northwesterly 85.86 feet to a point; thence 37 degrees 11 minutes to the

right and run Northeasterly 31.36 feet to a point; thence 69 degrees 36 minutesn
to the left and run Northwesterly 49.09 feet to a point; thence 59 degrees

55 minutes to the left and run Southwesterly 192.9]1 feet to a point; thence

19 degrees 53 minutes to the left and run Southwesterly 261.01 feet to a point;
thence 23 degrees 04 minutes to the right and run Southwesterly 139.06 feet

to a peint; thence 10 degrees 15 minutes to the right and rum Southwesterly
43.66 feet to a point; thence 01 degree 09 minutes to the left and run South-
weaterly 124.44 feet to a point: thence 06 degrees 58 minutes to the left and
run Southwesaterly 129.10 feet to a point; thence 04 deprees 02 minutesg to the
left and run Southwesterly 49.41 feet to a point; thence 11 degrees 36 minutes
to the left and run Southwesterly 237.79 feet to a point; thence 34 degrees

33 minutes to the right and run Southwesterly 66.17 feet to the aforementioned
point on the West line of the SW 1/4 of the SE 1/4 of said section; thence 87
degrees 46 minutes to the left and run South along the West line of said 1/4-
1/4 section 364,38 feet to the point of beginning.

According to the survey of Walter Schoel, Jr., Alabama Registered No. 3092,
dated January 30, 1979,

Situated in Shelby County, Alabama.
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Tagetper_with and . including; I T iy

PARCEL C: | .

A parcel of land ai ' | | |
Township 15 Snutha tuated in the SW 1/4 of the gp 1/4 of Bection-3],
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EXHIBIT "A"™ {(Continued)

Together with and 1including:

PARCEL B:

Commence at the Southwest corner of the 5W 1/4 of the SE 1/4 of Section 31,
Township 19 South, Range 2 West and run East along the South line of the SW 1/4
of the SE 1/4 907,96 feet to a Point on the Northwesterly right-of-way line of
Oak Mountain Park Road; thence 50 degrees 13 minutes to the left and run North-
easterly slong said right-of-way 119.08 feet to the P.C. {(point of curve)

of a curve to the right having a radius of 694.30 feet and & central angle of
57 degrees 4% minutes 39 seconds; thence run in the arc of said curve to the
right and along the Northwesterly right-of~way 700.74 feet to a point; thence
130 degrees 36 minutes 34 seconds to the left (angle measured to tangent) and
run Northwesterly 439,25 feet to a point in Cahaba Valley Creek, said point
being the point of beginning: thence 36 degrees 50 minutes to the left in a
Northwesterly direction elong the center of Cahaba Valley Creek a distance of
112.70 feet to a point; thence 15 degrees 54 minutes to the right in a North-
westerly direction along the center of Cahaba Valley Creek a distance of 195.30
feet to a point; thence 27 degrees 30 minutes to the right in a Northwesterly
direction along the center of Cahaba Valley Creek a distance of 85.86 feet to

a4 point; thence 37 degrees 11 minutes to the right in a Northerly direction
along the center of Cahaba Valley Creek a distance of 31.36 feet to a point;
thence 69 degrees 36 minutes to the left in 8 Northwesterly direction along

the center of Cahaba Valley Creek a distance of 49.09 feet to a polnt; thence
120 degrees 05 minutes to the right in a Northeasterly direction a distance

of 2.24 feet to a point; thence 04 degrees 14 minutes to the left in a North-
easterly direction a digtance of 124.97 feet to 8 point; thence 90 degrees 00

minutes to the right in a Southeasterly direction a distance of 484.76 feet to
the point of beginning.

Situated in Shelby County, Alabama.

PARCELS A & B ABOVE BEING SUBJECT TO that certain Mortgage
from Mortgagor to K.R. Jones, dated July 12, 1985 and
recorded 1n Real Record 034, Page 552, In the Probate
Office of Shelby County, Alabama.
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+ Range 2 west, being more particularly described. as -

follows: Commence at the Sw c
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Of 364.38 fest to:'a point:

West line of aa{d 1/4 1/4 Section a distance




~ EXHIBIT "A" {Continued)

on the centerline of Cahaba Valley Creek; thence 87 deg. 46 min., to’'the
right in a Northeaeterly diraction along the centerline of said creek
a distance of 66.17 feet to a"point; thence 34 deg. 33 min. to the left
in a Northeasterly direction continuing along the centerline of sald

. creek a distance of 237.79 feet to a point; thence 11 deg. 36 min. to
the right In a Northeasterly direction along said creek centerline a
distance of 49.41 feet to a point; thence 86 deg. 06 min. to the left
in a Northwesterly direction a distance of 410.32 feet to a point on
the Southerly right of way line of Cahaba Valley Roady thence 98 deg.
05 min., to the left in a Southwesterly direction along the Southerly
right of way line of Cahaba Valley Road a distance of 175.00 feet tO &
point on the Weet line of the SW 1/4 of the SE 1/4 of sald Sectiony

thence 60 deg. 38 min. to the left in a Southerly direction along the
West line of said 1/4 1/4 Section a distance of 462.44 feet to the

pofint of beginningy being situated in Shelby County, Alabama.

PARCEL C ABQVE BEING SUBJECT TO that certain Mortgage given by
Mortgagor to Merchants Hunter-Benn Timber Company dated July .

21, 1986, in the original principgl amount of $50,000.00

Together with and including:

PARCEL D:

A parcel of land situated in the SW 1/4 of SE 1/4 of Section 31, Township

1% South, Range 2 West, Shelby County, Alabama, lying South of Cahaba

Valley Road (Hwy. 119), being 15 feet wide running from the road right of
way adjacent to the Western boundary of the property described in Deed

Book 33), page 245, a dietance of 351.93 feet, more or less, to the’ génter=;
line of Cghaba Valley Creek, whose Southeastern boundary line 1s conddn ¥y~
with the Northweatern boundary of the property previously conveyed to*New)l

Era Productions, Inc., in Real Record 034, psge 548, in the Probate Office”
0f Shelby County, Alabama.

sook £3806e 936

With each of the foregoing Parcels A, B, C & D being subiject
to the following:

1. Taxes for the current year, a lien, but not yet due and
payable;and,

2. Transmiusicnrﬁine Permit to Alabama Power Company »8 shown by
instrument recorded in Deed Rook 101 page 502; Need Book 101 page 504
Peed Pook 121 page 258 and Deed Rook 145 page 377 {n Probate Office.
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