MORTGAGE CONPFORATION OF THE SOUTH
A subsidiary of Bank of Hoston
P.0. Box 10726
Birmingham, Alabama 35202

STATE OF ALABAMA
COUNTY OF Jefferson

CONSTRUCTION LOAN MOHRTGAGE DEED
AND SECURITY AGREEMENT

THIS  INDENTURE made and cotered inlto this  5th day ol

ﬂugus? _ , 19 86 | by  « and bulween
J. Harris Development Corporation (hercinat ter ceferced

to as Mortgagor, whelher one or more), and MORTGAGE CORPORATIUN OF HIE SOUTI,
an Alabama corporation, hereinalter referred to as Morlgagee,

WITNESSETH:

WHEREAS, the Mortgagor is justly i"dﬂbtﬂ;j to Lhe mortyagee 10 )
principal sum of 0One Hundred Thirty-Eight Thousand Eight Hundred i?ty & NUH&D

DOLLARS (3 138,850.00 ), or so much as wmay from Llime to time  bo
disbursed hereunder, as evidenced by a note bearing even dale b ewl by
payable to said Mortgagee; with interest thoereon, on demand or ds olherwise

provided herein; and

NOW, THEREFORE, the Morilgagor, in considerabion of the indebledness
above mentioned, and to secure Llhe prompt paymént of some  wilh interest
thereon, and all other indebtedness of the Morlgagur Lo Lhe Mortgoyee, whether
now existing or hereaftler incurred, and all extensions and rencwals herceuf or
of any indebtednesa of the Mortgagor to Lhe Mortgagee, and further Lo secure
the performance aof the covenanty, conditions and ayroecmernls hereing! Ler: e b
farth, haue bargained and sold, and do hereby bargain, sell, altien, grant and
convey untao the Mortgagee, its successors and assiygns Lhe following described
real estate, lying and being in Shelby Counily
Alabama, to wit: '

lots 271 and 29, according to the Survey of Dearing Downs, Fourth
Addition, as recorded in Map Book 9, page 179 in the Probate Office
nf Shelby County, Alabama.
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TOGETHER WITH all building materials, equipment, fixlures and fitLings
of avery kim:_l or character now owned or hereafter acquired by Lthe Mortyagor
for the purpose of or used or useful in connection with Upe MaprovemenLs
located or to be located on Lhe herveinabove described real eSslale, whelher
such materials, equipment, fixtures and fitlings are aclually located on Qp
adjacent to sald real estale or not, amd whelher in slorage or ollwerwise
wheregoever the same mnay be localed. The personal properiy herein o::unuuyui;
and mortgeged shall include, withoul limitation, all  Juaber agnd
produats, brichs, building stones and butlding blochy
roofing material, pailnt, doors, wilnduws, hardware '
Plumbing and plumbing fixtures, he ’

and gas equipment and a : lectric,
ppliances, Pipus and pipi e vrecirical
fixtures, and in general all buflding materi:l "3;' cvery woyand decorative
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TOGETHER WITH all the imprn#ements novw or hereafter erected on the
said real estate, and all rents, issues and profits hereof and he righis,
privileges and appurienances thereunto belonging or in anywise appertaining,
including all gas, electric, steam, hot air and other heating, liyhting and
cooking apparatus, engines, boilers, motors, balhtubs, sinks, water closels,
basins, plpes, faucets and other plumbing kixlures which are, or shall be,
attached to any said improvements now or hereafter erected, all of which shall
be deemed realty as between the parties hereto and all persoans claiming by,
through or under them, and conveyed by Lhis nortgage as a part of the securily
for said indebtedness.

All of the foregoing is sometimes hereinalter lfor convenience called
the '"Premises'.

TO HAVE AND TO HOLD the Premises, and every part hereol, unta Llhe
Morigagee, 1ts succCessors and assigns, forever. And the Mortgagor covepnants
with the Mortgagee that the Mortgagor is lawfully seized in fee sinple of the
Premises and has a good rightl to sell and convey the gsame as aforesaid; that
the Premises are free and clear of all liens and encumbrances and Lhe
Mortgagor will warrant and forever defend that title to Lhe same unto the
Mortgagee, 1ita successors and assigns, against the lawful claims of all
persond whomsoever,

This mortgage is made and accepted on the understanding that the
following covenants, conditions and agreements shall continue In el fect so
long as any portion of the indebledness hereby secured remising unpaid, to-wit:

1. THIS IS5 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall he
advanced by Mortgagee to Mortgagor in accoirdance wilth o constiuction Foan
agreement. of even date herewilh, the terms of which aygreement are made a part
of this mortgage. This mwmortgage shall also secure any and all other
indebtedness now or hereafter owing from Lhe Mortgagor to the dortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums required to be paid by the Mortgagor hereunder.

1, For the benefit of the Mortgagee, the buildings on said Premises
shall be constantly insured against losas by fire and other hazards, casualties
and contingencles, gxtended coverage, and other such coverage, in such mannuer
and in such companies and for such amounts as may be required by Lthe
Morigagea, with lass, if any, payable to Mortgagee, as its inlLerest may
appear, and the Mortgagor does hereby transfer, assign, set over and deliver
to the Mortgagee for fire and other insurance policies covering said propertly,
and it is further agreed that 311 of lhe security for said indebledness shall
pass to, and become the property of, the purchaser at any foreclosure sale
hereunder, without the necessily of notice, sale, decd or otlher proceedings in
consummation of such foreclosure, and if Lhe Mortgagour fails to keep said
property insured as above specified then the Morigagee may, at its option,
insure said property for its insurable value, against loss by fire and other
hazards, casualties and contingencies, for its own benefit, and any amount
which may be expended for premiums on such insurance policies shall be secured
by the lien on this mortgage and bear interest from the date of payment by the
Mortgagee; it being understood and agreed between the parties hereto that any
sum, Or sums, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be retained by the then holder
of the indebtedness secured by this worigage and applied toward payment. of
such indebtedness, either in whole or in part, or, at the option of the holder

" of said debt, same may be pald over to a trustee, to be named by the
Mortgagee, its successors or assigns, to be applied in payment for any repalr
or replacement of such building, or buildings, or for any other purpose ot
object satisfactory tc said Mortgagee, without affecting tha lien of thisg
mortgage for the full amount hereby secured.

L., The Premigses and the improvements Lhereon shiall be kept In guod
condiction and no wasts committed or permilled thereon, natural wear and tear
excepted, and all taxes and assessments or olher charges, which moy be levied
upon or accrueé against the Premises, as well as all other sums which may be or
become liens or charges against the same, shall be paid and discharged by the
undersigned promptly as and when so levied or assessed and shall not be
permitted to becoma delinguent or to take priority over the lien of this
mortgage. |

. Any claim of lien which may be filed under the provisions of the
Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promptly paid and discharged by the undersigned and shall not be permitted
to take priority over the lien of this nortgage.

6. Any and all legal requiremants, of an
y governmental aygency wherei
the Premises are located, shall be fully complied with by the Hurtgug;r o
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7. Should default be made in the payment of any insurance premiums,
taxes, asseasments or other liens, or any other sum, as herein provided, Lhe
Mortgagee or assigns shall be authorized to pay same and the sum , or sums so
paid shall be and become a part of the indebtedness secured by the morigage,
or the Mortgagee or assigns may take possession of the Premises, collect the

‘rents due or to become due thereon and apply same in payment of such
delinquent taxes, assesaments or other liens or, uwupon application made to any
court of competent jurisdiction, be entitled as a matter of right to the
appointment of a receiver of the rents, issued and profits to be derived
therefrom and with power to lease and ‘control the Premises for Lhe benefit of
the Mortgagee or, at its oplion, the Mortgagee may declare Lhe whole of said
indebtedness due and payable at once and the mortgage may be foreclosed as
hereinafter provided, but no delay or failure of the Mortgagee Lo exercise
this right or any other option herein shalj be deemed a waiver of such right.

8. The Mortgagor agrees Lo pay reasonable attorneys' fees and
expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenling claim
under any administration or other proceeding where proof of claims is required
by law to be filed, or in feoreclosing this mortgage by suil in any court of
competent jurisdiction, such fees and expenses to be part of the debt hercby
secured, |

3. It is further agreed that if the Mortgagor shall fail Lo pay or
cause to be paid in whole, or any portion of the principal sum, or any
installment of interest hereon, and any extensions or renewals thereof, or any
other sum, the payment of which is hereby secured, as they or any of them
mature, either by lapse of time or otherwise, in accordance with the
agreements and covenants herein contained, or should default be made in the
payment of any mechanic’s lien, materialmen's lien, insurance premiums, taxes
or assessments now, or which may hereafier be, levied againsiL, or which may
become a lien on said property, or should default be made in any of Ue
covenants, conditions and agreements herein contained or in the construction
loan agreement of even date herewith, then and in that event the whole of said
principal sum, with interest thereon, and all other sums secured hareby shall,
at the option of the then holder of said indebtedness, be and become
fmmediately due and payable, and the holder of the debt secured shall have the
right to. enter upon and take possession of said property and sell after or
without taking such possession of the same at public outcry, in whole or in
parcels, in front of the Court House door of the county wherein said property
18 located, to the highest bidder for cash, either in person or by auctioneer,
after first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published
in said county, and, upon the payment of the purchase money, shall execute to
the purchaser at sald sale a deed to the property so purchased, the proceeds
of such sale shall be applied (1) to the expenses incurred in making the sale,
including a reasonable attorney's fee for such services as may be necessary,
in the collection of said indebtedness or the foreclosure of Lhe mortgage; (2)
to the payment of whatever sum, or sums, ihe Mortgagee may have paid oul or
become liable to pay, in carrying out the provisions of 1this mortgage,
together with interest thereon; (3) to the payment and satisfaction of said
principal indebtedness and interest thereon to the day of sale and the
balance, if any, shall be paid over to the Mortgagor, or assigns. Or said
Mortgage way be foreclosed as now provided by law in case of past due
mortgages, in which event a reasonable atltocrney's fee shail, among other
expenses and costs, be allowed and paid out of the proceeds of the sale of
said property. In any event, the purchases under any foreclosure sale, as
provided herein, shall be under no obligation to see to the proper application
of the purchase money and the Mortgagee or the then holder of the indebledness
hereby secured may become the purchases al said sale. The auctioneer making
the sale i3 hereby authorized and empowered Lo execute a deed in the name and
on behalf of the Mortgagor to such purchaser, and the certLificate of the
holder of such indebtedness, appointing said auctionecer to make such sale,
shall e prima facie evidence of his aulhority in the Premiscs. Mortgagee
shall also have all rights and remedies of a secured party under the Alabama

Uniform Commercial evidence of his authority in Lhe Premises. Murtgagee shall

wWinn e mtd viwhte sl vemodies of a8 secuced party wwler the Alab '
Commercial Code, W » i a7ama Unifore
v hether the Premises are Conprised by one separate parcel or

by meparate parcels or are han-contiguous or are subdivided inte
divided by natural bound; '
. aries or are co ‘
r:;;ta:: ?::snTal property, then in ejther event(s), HﬂrtgageeigrszILhT soth
parcels o I:Eh:suremzf this mortgage to sel] the Premises jp se arate ?“? e
Y comblnation(s) of such separate lots, parcels Pﬁ dle oione”
v OF divisjong,
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or en masse, as Mortigagee may in its sole discretion deem best, and shall not
be obligated to first offer the Premises in any such sub-parcel(s), lois, or
divisions at such sale. |

10. In the event of the enactment of any law, Fedural or SHtate, aftorp
the date of this mortgage, deducting fram the wvalue of the land for Lhe
purposes of taxation any lien thereon, or imposing any Jliabitity upon the
Mortgagee, in respect of the indebledness gsecured hereby, or chanying in any
way the laws now in force for the taxalion of mortgages, or debls secured by
mortgages, the indebtedness secured hereby together with the interest due
thereon, shall, at the option of the Mortgagee, without notice to any partiy,
become immediately due and payable,

11. If all or any part of the Premises shall be damaged or taken
through condemnation {which term when used in this mortgage shuall include any
damage or taking by the governmental  authorily, and any transfer by privatle
sale in lieu thereof), either temporarily or permanently the enLlire
indebtednens secured hereby shall at the option of the Mortgagee become
immediately due and payable. The Mortgagee shall be entitled to all
compensation, awards, and other payments or ralief Lherefor and 1is hureby
authorized, at its option, to commence, appear in and prosecule, in ils uwn or
the Mortgagor's name, any action or proceedings relating te any condemnation,
and to settle or compromise any claim in connection therewi Lh. All such
compensation, awards, damages, clalms, rights of action and proceeds and the
right thereto are héreby assigned by the Hurtgqg'ur to the Morilgagee, who,
after deducting therefrom all its expenses, including attorney's fees, may
release any moneys so received by 1€ withoul affecting the lien of this
mortgage or may apply the same in such manner as the Mortgagee shall detlermine
to the reductidn of the sums secured hereby, and any balance of such moneys
then remaining shall be paid to the Hortgagor. The Mortgagor agrees to
execute such further assignments of any compensations, awards, domages, rights
of action, claims and proceeds as Lhe Morlgugee musy require.

12. This mortgage creates a securily interesl in Lhe personal
property of the Mortgagor herein described, and shail constitute a Security
Agreement under the Alabama Unjiform Commercial Code. MorbLgagor covenants and
agrees to execute, file and refile such financing slatemenls, continuation
gtatements or other documents that Morigagee shall require. |

1%, Provided always that if the Mortgagor pay said nole and any
renewal or extension Lhereof and all other indebtedness secured by LUhe
mortgage and reimburse said Mortgagee, its successors or assigns, f[or any
amount it may have expended in payment of taxes, assessmenls, insurance or
other liens and interest thereon and shall do and perform all otlher acts and
things herein agreed to be done this conveyance shall be null and void;
otherwlse it shall remain in full force and effect.

14, If all or any part of the Premises or an interest therein is sokd

or transferred by Mortgagor without Mortgagee's prior written conseant,
excluding (a) the creation of a purchase money security interest for household
appliances, or; (b) a transfer by devise, descent oy by operation of law upon
the death of & joint tenant, Mortgagee may, at its option, declare all the
sums secured by this Morigage to be imnediately due and payable. Mut Lgagen
shall have waived such option to accelerate if, prior to the sale or Lranster,
Mortgagee and the person toc whom the premises are 1o be sold or transferred
reach agreement in writing that the credit of such person is satisfactory to
Mortgagee and that the interest payable on the sums secured by this mortgage
gshall be at such rate as Mortgagee shall request. If Mortgagee has waived the
option to accelerate provided in this paragraph 14, and if Mortgagor's
successor in interest has executed a writlen assumption agreement accepled in
writing by Mortgagee, Mortgagor shall remain  liable nonetheless for all
obligations under this mortgage, the Note, and the Construction Loan
Agreement. -
15. Extension of the time for payment or modification of amortization
of the sumsg secured by this mortgage granted by Mortgagee to any successor in
intereat of Mortgagor shall not opcrate to relcease, in any manner, the
liability of the original Morligagor and the Mortgagor's successors in
interest. Mortgagee shall not be required to commence proceedings against
asuch successor or refuse to extend time for payment or otherwise modify
amortization of the Bums pecured by Lhis mortgage by reason of any demand made
by the ariginal Mortgagor and Mortgagor's succodsors o inloeroeat,

16, Any forbearance by Mortgayee in exorcising any righl or remoudy

herounder, or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy.
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insurance or the payment of taxes or other liens or charges by Mortgagee shall
not be a waiver of Mortgagee's right to accelerate Lhe maturity of the
indebtedness secured by this mortgage.

17. The loan evidenced by the Note and secured by this mortgage is to
be disbursed in accordance with the terms and provisions of the Loan
Agreement. The Note, this wmortgage, and the Lcan Agreement shall always be
taken and read togeiher as consisting part of a single loan Lransaction. The
Mortgagor agrees to fully, duly and promptly discharge each and every of its
agreements contained in the Loan Agreement. Any defaull under bthe provisions
of the Loan Agreement shall be and constitute an event of default under the
terms of this mortgage, and Mortgagee may take such action as it deens
necessary to protect its securilty.

18. All remedies provided in this mortgage are distincl and cumulative
to any other right or remedy under this mortgage or gfforded by law or equity,
and may be exercised concurrently, independently or successively.

Singular or plural words used herein to designate the Mortgagor shall
be construed to refer to the maker or makers of this mortyage, whelher one or
more persons or a corporation, and all covenants and ayreecments herein
contained shall bind the heirs .personal representatives, successors and
assigns of tha undersigned and every option, right and privilege herein
reaserved or secured to the Maortgagee shall inure to the benefit of itg
successors and assigns. |

IN WITNESS WHEREOF, the undersigned have (has) hereunto affixed their

{hig)} hand(s) and Beal{(s), intending to be lega}iy bound, on the date above
written.
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J. HARRIS DEVELOPMENT CORPORATION

Y M (SEAL)

L _'-

ck D. Harris, Presiﬁent

{SEAL)
(SEAL)
{SEAL)
STATE OF ALABAMA
COUNTY OF {individual achknowledgment)

1, the undersigned authority, a Motary Public in and for said County
in said State, hereby certify that

whose name signed to Lhe foregoing conveyance, and who
known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance executed Lhe same voluntarily on

the day the same bsars date.

Given wunder my hand and official seal this

day of
19 5

il '

Notary Public




STATE OF ALABAMA

COUNTY OF {individual acknowledgmenl)

I, the undersigned authority, a Notary Public in and for said County
in said State, hereby certify that , whose
name signed to the foregoing conveyance, and who
known to me, acknowledged before me on this day that, being informed of the
contenta of the conveyance . executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal this day of

, 19 ’

NHotary ‘Rublic

STATE OF ALABAMA

COUNTY OF Jefferson {individual acknowledgment)

I, the undersigned authority, a Notary Public in and for said County
in said State, hereby certify that Jack D, Hﬂrrls

) whose name as Pr551dent

of _J. Harris Development Corporation , a corporation,
is signed to the foregoing conveyance, and who is known to me, acknowledged
before me on this day that, being informed of the. contents of the conveyance,
he, as such officer and with full authority, executed the same voluntarily for

and as the act of said corporation. !1
Given " under my hand and official seal this 4’ of
August . 19 B6 .

F%?-Elr},i' Fubl iﬁ' 5
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My Commission Exﬂf&s“'lﬂ-?*r?ﬁ ,;, :
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This inatrument was prepared by: Mortgage Corp of -the South (M. Bryant)
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