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d Thie inatrument prepared by
Walter Fleioliar
" 2121 Highland Ave., So.
' Birmingham, Alebama 35205
/3L

MORTGAGE

STATE OF ALABAMA )

KNOW ALL MEN BY THESE PRESENTS:
JEFFERSON COUNTY ) ] .

THIS MORTGAGE is made this fﬁ"' day of July, 1986, between TED B.
WATTS and W. MILTON STRICKLAND, both married, whose malling address 1s

5151-B Atlanta Highway, Montgomery, Alabama 36109 ("Mortgagor™) and

GUARANTY FEDERAIL SAVINGS & LOAN ASSOCIATION, whose mailing address is 2030

st Avenue North, Birmingham, Alabama 35203 ("Mortgagee™).

That, Mortgagor is justly indebted to Mortgagee In the sum of Seven
Hundred Fifty Thousand and no/100 Dollars ($750,000.00) 1in lawful money of

the United States, and has agreed to pay the same, wilth interest thereon,
according to the terms of that one certaln promissory note in the original
principal amount of $750,000.00 (hereinafter referred to as the “Note"),
bearing interest at the rate specified therein with final payment belng due
on August 1, 1996, unless gscooner called, the Note, by reference, being made
a part hereof. Mortgagor covenants and agrees that Mortgagor'se fallure to
pay the Note 1In accordance with its terms shall be deemed a default under
this Mortgage, thereby entitling the Mortgagee to the remedies provided
herein upon the happening of an event of default hereunder;

debtedness of Mortgagor to Mortgagee evidenced by the Note in accordance
with the terms thereof, together with any and all other iIndebtedness now
owing or which may hereafter be owing by Mortgagor to Mortgagee, however
incurred, including advances by Mortgagee or any transferee of Mortgagee
for the purpose of paying taxes or premlums on insurance on the Premises or
to repair, maintain or improve the Premises (as hereinafter defined,
whether or not Mortgagor is at that time the owner of the Premises) and all
renewal or renewals and extension or extensions of the Note or other In-
debtedness, either 1n whole or in part (all of which are sometimes herein-
after collectively referred to as "Secured Indebtedness").

Nl This instrument 15 made and intended to secure the payment of the 1in-
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That Mortgagor in counsideration of Ten and no/100 Dollars ($10.00) in
hand paid, the receipt whereof is hereby acknowledged, and the debt herein
mentioned, has granted, bargained, sold, couveyed and confirmed, and by
these presents does grant, bargain, sell, convey and conflrm unto Mortgagee
(whether one or more), and to its successors and assigns, the real property
degcribed on Exhibit "A" attached hereto and, made a part hereof for all
purposes, together with all of Mortgagor's interest in machinery, equip-
ment, engines, bollers, incinerators, building materials, appliances and
goods of every nature whatsoever now or hereafter located in, or on, or
used, or ilntended to be used in connection with the property, including,
but not limited to, those for the purposes of supplying or distributing
heating, cooling, electricity, gas, water, alr and light; and all eleva-
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tore, and related machinery and equipment, fire preventlon and extinguish-
ing apparatus, securlty and access control apparatus, plumbing, bath tubs,
water heaters, water closets, sinks, ranges, SLOVES, refrigerators, dish-
washers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain rods, mirrors, cabinets,
paneling, rugs, attached floor coverlags, furniture, 'pictures, antennas,
trees and plants; all of which, including replacements and additions there-
to, shall be deemed to be and remain a part of the real property covered by
this Mortgage; and all of the foregoing, together with gaid property are
herein referred to as the "Premises”.

TO HAVE AND TO HOLD the Mortgaged property unto the Mortgagee, 1its
succegsors and assigns, subject to the terms and conditions herein.

1. PURPOSE OF CONVEYANCE: This Conveyance is made to further se-—
cure payment of all amounts with interest thereon becoming due and payable
to the Mortgagee under the Note or this Mortgage, Including (but not limit-
ed to) any extension, renewal or re—gmortization of said debt, any increase
or addition thereto and any future debt owing by Mortgagor to the Mort-
gagee, 1t beling contemplated that Mortgagor may become further obligated to
Mortgagee in the future and that Mortgagor may make further advances to
Mortgagee that will be secured by this Mortgage, the payment thereof belng
secured or Iintended to be secured hereby and to further secure performance
and discharge of each and every promise, obligation, covenant and agreement
of Mortgagor contained in the Note, this Mortgage or any other inatrument
executed by Mortgagor pertaluning to gaid debt or the security therefor.

2. ADDITIONAL SECURITY: As additional security for the payment of

g said debt, Mortgagor hereby transfers and assigns unto the Mortgagee:

B

(a) All judgments, awards of damages and settlements here—
inafter made resulting from condemnation proceedings or the
taking of all or any part of the Premises under the power of emi-
nent domain, or for any damage {whether caused by such taking or
otherwise) to the Premises or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of
streets. - The Mortgagee is hereby authorized, but shall not be
required, on behalf and in the name of Mortgagor, to execute and
deliver acquittances for, and te appeal from, any such judgment

: or awards. The Mortgagee may apply all such sums or any part
' thereof so received, after the payment of all expenses, including

costs and
Mortgagee

{b)

under all

hereafter

attorney's fees, on the debt 1in guch manner as the
elects;

All bonuses, rents and royaltles accrued or to aCCrué
0oil, gas or mineral leases, now existing or which may
come lnto existence. Mortgagor directs payment of the

same to the Mortgagee, at the option of the Mortgagee and upon
written demand of the Mortgagee therefor, to be applied to the
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debt until pald, whether due or not, aud elther before or after
any default under the terms of this Mortgage or the Note,

3. FIRST MORTGAGE LIEN: This Mortgage 1s executed as a first lien
encumbrance upon the Premises for the purpose of securing the Secured In-
debtedness. The proceeds of the Note, to the extent that same are utilized
to take up any outstanding liens against the Premises, or any portion
thereof, have been advanced by the Mortgagee at Mortgagor's request and
upon Mortgagor's representation that such amounts are due and are secuared
by valid liens against the Premises. The Mortgagee shall be subrogated to
any and all rights, superior titles, liens, and equities owned or claimed
by any owner or holder of any outstanding liens and debts, however remote,
regardless of whether said liens or debts are acquired by the Mortgagee by
assignment or are released by the holder thereof upon payment.

4. COVENANTS OF MORTGAGOR: Mortgagor further covenants and
agrees;

(a) That Mortgagor will pay the principal of and interest
on the Note in accordance with the terms thereof. That Mortgagor
is gseized of the Premises and 1s entitled to convey the same;
that Mortgagor will make such further assurance of title as may
be necessary to fully confirm to Mortgagee the title to the Prem-
1ses. Upon any fallure of Mortgagor to do so, the Mortgagee may
make, execute and record any and all such instruments, certifi-
cates and documents, for and in the name of the Mortgagor and the
Mortgagor hereby irrevocably appolnts the Mortgagee the agent and
attorney—in—fact of Mortgagor so to do.
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(b)Y That all awnings, door and window screens, storm window
"screens, storm windows and doors, cabinets, rugs, carpeting, 11i-
noleum, stoves, shades, blinds, oll and other fuel-burning sys-
tems and equipment, water heaters, radiator covers, and all
plumbing, heating, lighting, ventilating, cooling, air-condi--
tioning d4nd refrigerating apparatus and equipment, and such goods
and chattels and personal property as are ever furnished by land-
lords in letting or operating an unfurnished building, or which
are or shall be attached to said building by nalils, screws,
bolts, pipe connections, masonry or in other manner, and all ad-
ditions thereto and replacements thereof, and such built-in
equipment as shown by plans and specifications, are and shall be
deemed to be fixtures and accessions to the Premises, belng
hereby agreed to be immovables and a part of the realty as be-
tween the parties hereto, and shall be deemed to be a part and
portion of the Premises.

sook (81

(¢c) That Mortgagor will pay {(prior to delinguency) all
taxes and assessments levied or assessed upon the Premises, or
the interest created therein by this Mortgage and exhibit the re-
ceipts therefor to the Mortgagee (unless such payments are made
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by the Mortgagee, as herelnafter provided), and will defend the
title and possession of the premises to the end that this Mort-
gage shall be and remain a valid lien on the Premises until the
debt is paid. That Mortgagor will pay all attorney's fees and
expenses which may be incurred by the Mortgagee in enforcing the
torms of the Note and this Mortgage or in any siit which the
Mortgagee may become a party where this Mortgage or the Premises
18 in any maanner involved, and all expenses -incurred in present-
ing a claim against the estate of a decedent or a bankrupt. Not-
withstanding anything to the contrary in this paragraph, Mort-
gagor shall have the right to countest, at its expense, any of the
taxes and assessments levied or assessed upon the Premises but
only in the event Mortgagor shall provide adequate security,
whether by bonds or otherwise, for the benefit of the person en-
titled to receive payment of such taxes, liens, assessments and
other charges. Such security shall be deemed adequate 1if it
legally supersedes the right of the creditor to foreclose on the
Premises or dlscharges the claim as a lien against the Premlses.

(d) That Mortgagor will deliver to Mortgagee as SoOl as
practicable, but in any event within one hundred twenty (120)
days after the close of each operating year of Mortgagor, a
statement of condition or balance sheet of Mortgagor as of the
end of each operating year, all certified as to accuracy by Mort-
gagor, or, at the option of Mortgagee, by an independent certi-
fied public accountant reasonably acceptable to Mortgagee, and an
annual operating statement showing in reasonable detail all in-
come and expenses of Mortgagor with respect to the operation of
the Premises prepared by Mortgagor and, at the option of Mort~
gagee, certified as to accuracy by an independent certified pub-
1ic accountant reasonably acceptable to Mortgagee.

(e) That Mortgagor will keep all ingurable Premises insured
for the protection of the Mortgagee against loss by fire, hazards
{ncluded within the term “extended coverage” including flood (1if
the Premises are located in an identified “flood hazard area™, in
which flood insurance has been made avallable, pursuant to the
National Flood Imsurance Act of 1968}, and guch other hazards as
Mortgagee may require, in such manner, in such amounts, and by
such companies as the Mortgagee may approve, and keep the poli-
cies therefor, properly endorsed on deposit with the Mortgagee.
If renewal policies are not delivered to the Mortgagee flfteen
(15) days before the expiration of the existing policy or poli-
cies, with evidence of premiums paid, the Mortgagee may, but 1is
not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of the Mortgagee alone} and pay
the premliums thereon. Mortgagor hereby assigns to Mortgagee all
right and interest in all such policies of insurance and autho-
rizes the Mortgagee to collect for, adjust or compromise any los-
gseg under any 1lnsurance policy on the Premises, and loss proceeds
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(less expense of collection) shall, at the Mortgagee's option, be

applied on the debt, whether due or not, or to the restoration of '
the Premises, or be released to Mortgagor, but such application
or release shall unot cure or walve,any default; provided, how—
ever, 1f less than fifty percent (50%) of the improvements con-
stituting a portion of the Mortgaged Premises are damaged or de-
stroyed and sald destruction or damage can be repaired and such
improvements can be restored to thelr condition immediately prior y
to the damage or destruction within one hundred twenty (120) days

of the date of destruction or damage thereto, Mortgagor shall be

entitled to receive proceeds for such repair and restoratiom.

Mortgagee shall have no obligation tc pay interest on any insur-

ance proceeds held by 1it. 1In the event of foreclosure of this

Mortgage or other tranafer of title or assignment of the Premises

in extinguishment, in whole or In part, of the debt secured here-

by, all right, title and interest of Mortgagor in and to all pol-

{cies of insurance required hereunder shall inure to the benefit

of and pass to Mortgagor's successor in interest or to the pur-

chagser of grantee of the Premises.
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{£)Y That Mortgagor will not commit or permit any wasate on
the Premises and will keep the bulldings, sidewalks, parking
lots, fences and all other improvements now or hereafter erected
on the Premlses In sound condition and in good repalr and will
neither do nor permit to be done anything to the Premises that
may impair the value thereof and the Mortgagee shall have the
right of entry upon the Premisee at all reasonable times for the
purpose of inspecting the same.

BOOK 881?1'3

| S. ESCROW DEPOSITS: Mortgagor will pay with and in addition to
the monthly payments of principal and interest payable under the terms of
the Note, on the same day as the principal and interest installments are
due and payable, a sum equal to one-twelfth of the estimated annual taxes,
hazard insurance premiums and assessments, if any, next due on the Premi-
ses. If the amount so paid is not sufficient to pay such ad valorem taxes,
hazard insurance premiums and assessments when due, then Mortgagor will de~-
posit immediately with the Mortgagee an amount sufficient to pay such ad
valorem taxes, hazard insurance premiums, and assessments. If there is a
default under any of the provisions of this Mortgage resulting in a sale of
the Premises or foreclosure, or 1if the Mortgagee acquires the Premisges
otherwise after default, the Mortgagee may, but shall not be obligated to,
apply, at the time of commencement of such proceedings or at the time the
property is otherwise acquired, the balance then remaining of the funds
accumulated under thils provision as a credit against the amount then re-
maining unpaid under the Note. No interest shall accrue or be allowed on
any payments made under the provisions of this paragraph. 1If the amount B0
paid is in excess of the amount needed to pay such taxes, hazard Insurance
premiums and assessments In any calendar year, Mortgagee may, but shall not
be obligated to, apply such excess to the next maturing installments of
principal and interest. All deposits made pursuant to this paragraph shall
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be held by the Mortgagee as additional security for the payment of the debt
described herein and shall not be assigned, attached or otherwise alienated
except when transferred by Mortgagor to a new owner of the Premlses concur-
rently with a bona fide sale of the Premises.

6. ASSIGNMENT/BANKRUPTCY BY MORTGAGOR: 1If Mortgagor makes an
assignment for the benefit of creditors, or if a receiver is appointed for
any part of the Premises, or if Mortgagor 1s adjudicated a bankrupt, or if
Mortgagor Iinstitutes any proceeding under the Federal Bankruptcy Laws of
the United States, or similar laws of any state in which Mortgagor is
domiciled, then on the happening of any one of these events ("Event of De-
fault"), the whole of the Secured Indebtedness shall immediately become due

and payable at the option of the Mortgagee, and the Mortgagee may proceed
with foreclosure as herein provided.

7. ACCELERATION; POWER OF SALE: If Mortgagor shall well and truly
pay, or cause to be pald, the Note, and other debt that may be owing, and
does keep and perform each and every covenant, condition, and stipulation
herein and in the Note contained, then these presents shall become null and
voild; otherwise to be and remain in full force and effect. If there is a
default in any payment, or part thereof, under the Note, or if Mortgagor
shall fail to keep or perform any of the covenants, conditions or stipula-
tions herein (all of which shall be "Events of Default” hereunder), then
the Note, together with a1l other sums secured hereby shall, at the option
of the Mortgagee, become at once due and payable without demand or notice
other than that demand or notice provided for in this paragraph, and Mort-
gagee may declare the entire Secured Indebtedness lmmediately due, pavable
and collectible, without notice to Mortgagor, regardless of maturity, time
being of the essence of this mortgage, and, in that event, the entire Se-—
cured Tndebtedness shall become lmmediately due, payable and collectible;
and. thereupon Mortgagee may sell and dispose of the Premises at public
auction, at the usual place for conducting sales at the courthouse in the
county where the Premises or any part thereof may be located, to the high-
est bidder for cash, after first advertising the time, terms and place of
such sale by .publishing a notice thereof once a week for three consecutive
weeks Iin some newspaper published in Jefferson County, Alabama, all other
notice being hereby waived by Mortgagor; and Mortgagee may thereupon exe-—
cute and deliver to the purchaser ar sald sale a sufficient conveyance of
the Premises, which conveyance may contain recitals as to the happening of
the default upon which the execution of the power of sale herein granted
depends, and sald recitals shall be presumptive evidencce that all prelimi-
nary acts prerequigite teo sald sale and deed were in all things duly com-
plied with; and Mortgagee, its agents, representatives, successors or as-—
gigns, may bid and purchase at such sale; and Mortgagor hereby constitutes
and appoints Mortgagee or its assigns, agent and attorney-in—fact to make
such recitals, sale and conveyance, and all of the acts of such attorney-
in—fact are hereby ratified, and Mortgagor agrees that such recitals shall
be binding and conclusive upon Mortgagor. Mortgagor convenants and agrees
that the proceeds of sale shall be applied In the following order: (a) to
all reasonable costs and expenses of the sale, including, but not limited
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to, reasonable attorneys' fees and costs of title evidence; (b) to all sums
gecured by this note; {(c) excess, if any, to the person or persons legally
entitled thereto.

In case of any sale under this mortgage by virtue of the exercise
of the power herein granted, or pursuant to any order 1In any judicial pro-
ceedings or otherwise, at the election of Mortgagee the Premises or any
part thereof may be sold in one parcel and as an entirety, or in such par-
cels, manner or order as Mortgagee in its sole discretion may elect, and
one or more exercises of the powers herein granted shall not extinguish or

exhaust the power unless the entire Premises are sold or the Secured In-—
debtedness paid in full.

8. RELETTING ON DEFAULT: The Mortgagee, without notice, may take
possession of the Premises upon default of Mortgagor under the terms of
this Mortgage, the Note, or any other Instrument securing the Secured In—
debtedness and may rent the same for the account of Mortgagor, deduct from
the rents all expenses and apply the remainder to the debt. Tt 1s ex-
pressly agreed that In such an event Mortgagee is hereby appointed and con-
gtituted Mortgagor's agent and attorney-in—-fact to collect such rentals by
any appropriate proceedings, and Mortgagee 1s authorlized to pay a rental or
real estate agent gix percent (6%) commission. The net amount of rent so
collected shall be applied towards the Secured Indebtedness.

9. RIGHT TO RECEIVER: The Mortgagee shall have the additional
right, upoun the commencement of any action to enforce the lien herein
given, to have appointed by the court in which said action is instituted a
receiver to take possesgssion of the Premises and collect the said rents,
1gsue, and profits ariging from the Premises. This provision is a right
created by this contract and is cumulative of, and 1s not to affect in any
way, the right of the Mortgagee to the appointment of a receiver given the
Mortgagee by law.

10. LATE CHARGE: At the optlon of the Mortgagee, Mortgagor will
pay a "late charge” not exceeding five percent (5%) of any installment due
under the Note not pald on the due date thereof for each and every date
that such installment 1s not paid after the due date thereof, to cover the
extra expenses involved in handling delinquent payments, but such "late
charge” shall not be payable cut of the proceeds of any sale made to
satisfy the debt secured hereby, unless such proceeds are sufficient to
discharge the entire debt and all expenses secured hereby.

11. EMINENT DOMAIN: If a part of the premises shall be damaged or
taken for public use under or by reason of the power of eminent domain,
Mortgagee shall have the right to receive and collect all damages awarded
by such condemnation proceeding and apply the same on the indebtedness se—
cured hereby in such manner and in such order of payment as it shall deter-
mine, less costs and expenses incurred in counection therewith,
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12. TINSPECTIONS: Mortgagee, or its agents, representatives or
workmen, are authorized to enter at any reasonable time upon or in any part
of the Premises for the purpose of inspecting the same and for the purpose
of performing any of the acts it 1is authorized to perform under the terms
of any of the Loan Instruments.

L

13. MORTGAGEE'S ACTIONS TO PRESERVE PREMISES: The Mortgagee may,
at the Mortgagee's option, without demand or notlce and without walver of
any right, pay or discharge any lien or claim upon the Premlses or pay any
delinquent tax or assesgsment, and, upon such payment the Mortgagee shall be
subrogated respectively to the rights of the holder of guch lien ot claim
or to the rights of the taxing authority; the Mortgagee may advance any un—
paid insurance premiums, and whenever Mortgagor has failed properly to
maintain the improvements, the Mortgagee may make repairs necessary for the
proper preservation of the gsecurity and add the cost of such repalrs to the
principal amount of the loan. Mortgagor agrees to pay Lo the Mortgagee,
upon demand, any and all disbursements made under the provisions of this
Mortgage, together with interest thereon at the rate which the principal of
rhe Note shall bear after default from the regpective dates of such dis-
bursements, and all such disbursements ghall become a part of the debt,

payable at the same place specified in the Note, and shall be secured by
this Mortgage. |

14. DEALINGS WITH SUCCESSORS IN INTEREST: In the event the owmer-
gship of the Premises, or amy part thereof, becomes vested in & person other
than Mortgagor, the Mortgagee may, without notice to Mortgagor, deal with
such successor or successors in ilnterest with reference to this Mortgage
and to egald debt in the same manner as with Mortgagor without in any way
violating or discharging Mortgagor's liability hereunder or upon the debt.
¢4 No sale of the Premlses and no forbearance on the part of the Mortgagee and
no extension of the time for the payment of the debt hereby secured, given
by the Mortgagee, shall operate to release, modify, change or affect the
original liability of Mortgagor elther in whole or in part.
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15. RELEASES: The Mortgagee, without motice, may release any part
of the Premises, or any person 1iable for the debt, without in any way af-
fecting the lien hereof upon any part of the Premises not expressly re-
leased or the liability of any person not expressly released, and may agree
with any party obligated on the debt, or having any interest in the Premi-
ses, to extend the time for payment of any part or all of the debt. Such
agreement shall not in any way release or impair the lien hereof, but shall
extend the lien hereof as against the title of all parties having any 1n-
terest in the Premises which is subject to this Mortgage.

16. NON-WAIVER: Acceptance by the Mortgagee of any payment in an
amount less than the amount then due on gaid debt shall be deemed an accep-
tance on account only, and the failure to pay the entire amount then due
ghall be and continue to be a default. At any time thereafter, and until
the entire amount then due on sald debt has been paid, the Mortgagee shall




be entitled to exercise all rights conferred upon it im this instrument
upon the occurrence of a default. ' ‘

17. ESTOPPEL CERTIFICATES: Within ten (10) days of written request
by Mortgagee, Hnrfghgur shall notify, by a writing duly acknowledged, to
the Mortgagee or to any proposed assignee of thls Mortgage as specified by
Mortgagee, the amount of principal and interest then owing on the Note and
whether any offsets or defenses exist against the debt secured hereby.

18. CHANGE IN TAXATION OF DEBTS: 1In the event of the passage after
the date of this instrument of any law, order, rule or regulation in any
manner changing cor modlifying the laws now In force governing the taxation
of debts secured by deeds to secure debt or In the manner of collecting
taxes so as to affect adversely the Mortgagee, the Mortgagor shall Immedi-
ately pay such tax, and, if not paild, the whole sums secured by this in-
gtrument with interest thereon, at the option of the Mortgagee, shall im-
medistely become dus, payable and collectible without notice to any party.

19. SALE OR TRANSFER OF PROPERTY: Without the prioxr express writ-
ten approval of Mortgagee, Mortgagor shall not sell, convey, transfer,
master lease, assign or otherwise alienate or dispose Iin any manner whatso-
ever the Premises, or any part thereof, or any interest therein, nor sghall
Mortgagor, 1f Mortgagor be other than an individual, transfer, convey, as-
slgn or otherwise alienate any interest in Mortgagor. Mortgagor hereby
covenants and agrees that the approval of Mortgagee to any of the foregoing
may be expressly conditioned upon an increase in the rate of interest pro-
vided for in the Note and the imposition of a fee by the Mortgagee In con-
nection with any of the foregoing. Fallure of Mortgagor te¢ obtain the
prior written approval of Mortgagee as aforesald shall constitute an event
of default hereunder and shall entitle Mortgagee to avall itself of the
remedies herein provided for an event of default hereunder. The consent by
Mortgagee to one such sale, transfer, etc., shall not be deemed a conseant
to any other subsequent sale, transfer, ete,
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20, RIGHT TO CURE: Notwithstanding anything to the contrary con—
talned herein or in the Note, there shall be no default under and pursuant
to this Mortgage or the Note unless Mortgagor's failure to comply with the
provisions hereunder or thereunder is not cured within fifteen (15) days
followlng written notice thereof by Mortgagee to Mortgagor with respect to
monetary defaults and within thirty (30) days fcllowing written notice
thereof by Mortgagee to Mortgagor with respect to nonmonetary defaults,

21. UNIFORM COMMERCTIAL CODE SECURITY AGREEMENT: This Instrument is

intended to be a security agreement pursuant to the Uniform Commercial Code
for any of the items specified above as a part of the Premises which, under
applicable law, may be subject to a security interest pursuant to the Uni-
form Commercial Code, and Mortgagor hereby grants Mortgagee a security in-—
terest 1in sald items. Mortgagor agrees that Mortgagee may file this In-
strument, or a reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the ltems specified
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above as part of the Premises. Any reproduction of this Instrument or of
any other security agreement or financing statement shall be sufficlent as
a financing statement. In addition, Mortgagor agrees to execute and de-
liver to Mortgagee, upon Mortgagee's request, any finmancing statements, as
well as extensions, renewals and amendments thereof, and reproducticns of
this Instrument in such form as Mortgagee may require to perfect a security
interest with respect to said items. Mortgagor shall pay all costs of fil~
ing such financing statements and any extensions, renewals, amendments and
releasas thereof, and shall pay all reasomable costs and expenses of any
record searches for financing statements Mortgagee may reasonably require.
Without the prior written consent of Mortgagee, Mortgagor shall not create
or suffer to be created pursuant to the Uniform Commercial Code any other
security interest in said items, 1ncluding replacements and additions
thereto. Upon Mortgagor's breach of any covenant or agreement contained in
this Mortgage, including the covenants to pay when due all sums secured by
this Tnstrument, Mortgagee shall have the remedies of a secured party under
the Uniform Commercial Code and, at Mortgagee's option, may also invoke the
remedies provided in this Instrument as to such items. In exercising any
of said remedies, Mortgagee may proceed against the items of real property
and any items of personal property specified above as part of the Premilses
geparately or together and in any order whatsoever, without in any way af-
fecting the availability of Mortgagee's remedies under the Uniform Commer-
cial Code or of the remedies provided in this Instrument.

22. NOTICES: Whenever any notice or demand 1s required or permlit-
ted hereunder, such notice or demand must be in writing. Any notice, de-
mand, payment or document required or permitted to be delivered hereunder
ghall be deemed to be delivered, whether actually received or not, when
deposited in the United States mall, postage prepaid, certified mail, re-
turn receipt requested, addressed to the party who 18 to receive 1t at the
address which such party has theretofore specified by written notice de-
livered in accordance herewith. Until changed in accordance herewith, the
addresses set forth on Page 1 hereof are specified as the addresses for
Mortgagor and Mortgagee for receiving notices, demands, payments and docu-
ments.

23. COSTS OF COLLECTION: Mortgagor will pay all reasonable attor-
ney's fees and expenses which may be incurred by Mortgagee in enforcing the
terms of the Note and this Mortgage, or in any sult to which the Mortgagee
may become a party where the Mortgage or the Premises are in any manner in-
volved and all expenses lncurred in presenting a claim against the estate
of a decedent or a bankrupt and will also pay any attorney's fees and ex-—
penses reasonably Incurred in connection with the assignment to Mortgagee
of any leases subsequently entered into by Mortgagor which are required to
be assigned to Mortgagee as additional collateral to secure payment of the
indebtedness herein secured as well as any and all such fees and expenses
reasonably incurred prior te full and final payment of such indebtedness
relating to future advances, transfer of title to the premlses and similar
matters not otherwise provided for herein. In addition to the foregoing,
Mortgagor hereby reaffirms those provisions of the Note pertaining to at-
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torneys' fees and costg incurred by Mortgagee as a result of a default in
the payment of the Note,

24, WAIVER OF RIGHTS: Except as expressly provided herein, Mort-
gagor waives demand, presentment, notice of nonpayment or dishomor, notice
of intent to accelerate, notice of acceleration, dilfgence in collecting,

grace, notlce and protest.

25, SINGULAR INCLUDES THE PLURAL: Whenever used the singular num-
ber shall include the plural, the plural the singular, the use of any gen-
der shall include all genders. The words “Mortgagor" and "Mortgagee™ shall
include their executors, administrators, successors and assigns.

26. HEADINGS FOR CONVENIENCE ONLY: The headings used in this Mort-
gage are inserted solely for convenience of reference and are not to be
used in construing this Mortgage or any provision thereof,

27. APPLICABLE LAW: 1In the event the enforceability or validity of
any provision of the Note, of this Mortgage or of any other document evi-
deneing or securing the indebtedness represented by the Note 1s challenged
or questioned, such provision shall be governed by, and shall be construed
in accordance with, whichever applicable federal or Alabama law would up—
hold or would enforce such challenged or questioned provision.

IN WITNESS WHEREQOF, Mortgagor has executed this wmortgage as of the day

and year above written.
Mﬁ'&/ﬁ!é{

Ted B. Watts
STATE OF ALABAMA )

;”é;:tziiﬂﬁéggggz%a%iizg;ZﬁEQLn7fﬁfr
W. Milton Strickland s
JUBEERSEN COUNTY )

MoTBovwseyY | I o7 Laps &
I, the undersigned, a Notary Public in and for said Znnu=§1 in said

State, hereby certify that Ted B. Watts and W. Milton Strickland, whose
names are signed to the foregoing instrument, and who are known to me,
acknowledged before me on this day that, being informed of the contents of
the instrument, they executed the same voluntarily on the day the same

bears date.

Given under my hand and official seal, this the
1986.

Nota ublic
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EXHIBIT "A"

PARCEL I:

‘-._--l-f

E. 1/4 of Ségrion 5,7 .,

Commence at the N.W, corner of the N, W, 1/4 of the N. P

T.S5. 198, RIW, Shelby County, Alabama and run thence FEasterly alonp'the i ray;
North line of saild quarter~quarter a distance of 333,60' to a point,

thence turn an angle of 220_00" to the right and run a distance of

100.0' to the point of beginning of the property being described, thence
continue along last described course a distance of 524.0' to a point, thence
turn an angle of 950-25'=58" to.the right and run Southwesterly a distance
of 275.98' to a point, thence turn an angle of 840-34'-02" to the right

and run Northwesterly a distance of 262.0' to a point, thence turn an angle
of 950-25'-58" to the right and run.Northerly a distance of 15.0' to a
point, thence turn an angle of 950-257-58" to the left and run Northwesterly
a distance of 262.,0' to a point, thence turn an angle of 950-25'-58" to the
right and rTun Northeasterly a distance of 260.98' to the point of beginning.

i
PARCEL II: | \ = =
. N EBE.
NON-EXCLUSIVE EASEMENT il &= com
. Pl — — T,
o e 23700
Commence at the N.W, corner of the N.W. 1/4 of the N,E. 1/4 of Sect#pﬁﬂS,:: S

Township 19 South, Range 1 West, Shelby County, Alabama, and run thence st
w={ £asterly along the North 1ine of sald quarter quarter a distance nf;j}3.6&§ R
feet to a point., Thence turn an angle of 22 degrees Q0 minutes Oﬂréegundgﬂ ':fggi
right and run a distance of 100.0 feet to a point, gaid point being the i; L Tes

northwesterly corner of the said 3.215 acre parcel. Thence turn an angle®
3 of 95 degrees 25 minutes 58 seconds right and run Southwesterly a dilstance
of 260.98 feet to the Southwesterly corner of said same parcel. Thence turn
an angle of 95 degrees 25 minutes 58 seconds left and run a distance of

12.50 feet to the centerline point of beginning of the easement being hJVLP1l
feet each side of £},1as.o

described, said easement being 25.0 feet in width, 12.50
centerline; thence turn an angle of 95 degrees 25 minutes 38 seconds right ) 35-81

and run Southwesterly along gaid centerline of said proposed easement a
distance of 83.54 feet to a point. Thence turn an angle of 14 degrees “mh;jilljl. J.&
-.—l—l-'-.-.-——-.

44 minutes 02 seconds right and run southwestelry along centerline of same
said proposed easement a distance of 170.95 feet to P.C. (Point of curvature) {fgﬁ;c;
of a curve to the right having a central angle of 29 degrees 18 minutes

00 seconds and a radius on centerline of 115.0 feet; thence

continue along the arc of gald curve on the centerline of same an arc
distance of 58.81 feet to the P.T. (Point of Tangency); thence continue
1ast described course along tangent of said curve a distance of 7.07 feet
ro the centerline intersection of the Robert Smith property line and the
beginning of a 15.0 foot wide strip of land awarded to Robert Smith by
Court decree as access (O Highway 280, said centerline of easement being
7.50 feet each line of said 15.0 foot strip; thence continue along last
described course a distance of 13.71 feet to the intersection of centerline
of easement with the East right of way line of U.S, 280 Highway and the

end of easement.
THIS PROPEREY IS NOT NOW AND NEVER HAS / AL

BEEN THE HOMESTEAD OF MORTGAGORS OR Ted B. Watts

THEIR SPOUSES. WI / ; ;&! Y
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W. Milton Strickland
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