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ADJUSTABLE RATE MORTGAGE
TIE STATE OF ALABAMA
JEFFErson. . | COUNTY 7Y/
THIS MORTGAGE, made and entered into this ___17th _ dayof June . :
19 80 __ by and between William S, Baird, and wife, Phyllis C. Baird __ (hereinaflier |

relerred o as *Mortgagor’’, whether one or more}, and America’s First Credit Unmion (hercinalier referred to as
“Mortgagee™)

WITNESSETH:
WHEREAS, the said William S. Baird, and wife, Phyllis €., Baird is (arc justly indebied o
Mortgagee in the suin of 0neé_ Hmdred MMM_IW:&M_MﬁEHMS (. _111,3272.21___ )

as evidenced by an Adjustable Rate Morigage Note (Promissory Note) of even date herewith, which bears interest as provided
therein and which is payable in accordance with its terms,

NOW, THEREFORE, in consideration of the premises, and 1o securc the payment of the debt evidenced by said note and
any and al) extensions and renewals thereol, or of any part thercol, and any additional interes! that may become due on any
such extensyons and renewals, or any parl thereofl {the aggregate amount of such debd, including any exiensions and renewals
and interest due thereon, is hercinafter collectively called ‘*Debi') and compliance with all the stipulations hercin comained,
the Mortgagor daoges hereby grant, bargain, sell and convey unto the Mortgagee, the lollowing described real estate, situated in

_ . ..Jelby | County, Alabama (said real estate being hereinafter called **Real Estate™), to-wil:

Lot 230, according to the Survey of Nineth Addition to Riverchase Country Club, as
recorded in Map Book 8, Page 46-A & B in the Probate Office of Shelby County, Alabama.

soox  UBSUrsct €

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Estate and shall be conveyed by this morigage.

TO HAVE AND TC HOLD the Real Estate unto the Morigagee, its successors and assigns forever. The Morigagor
covenanis with the Mortgagee that the Morigagor is lawfully seized in fee simnple of the Real Estate and has a good right
1o sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Morigagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: (1) pay promptly when due all
1axes, assessments, and other liens taking priority over this mortgage (hereinafler jointiy called **Liens'"), when imposed
legally upon the Real Estate, and if default is made in the payment of the Liens, or any parl thereofl, the Mortgagee, at its
aoptian, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in sach companies as may
be satisfaciory to the Mortgagee, against loss by lire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as its
interests may appear; such insurance Lo be in an amount sufficient to cover the debt. The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at
least Nfteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hercby assigns and pledges
o the Mortgagee, as further security for the payment of the debi, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of

~ Lhe Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor's right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights Lo return premiums. H the Morigagor
fails to keep the Real Estate insured as specilied above then, at the election of the Morigagee and withoul notice 10 any
person, the Mortgagee may declare the entire debt due and payable and this morigage subject to foreclosure, and this
mortgage may be loreclosed as hereinaflter provided; and, regardless of whether the Mortgagee declares the entire deb

~due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated o, insure the
Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of loss,
[or its own benefit, the proceeds from such insurance (less cost of collecting same), if collected, to be credited against the
debt, or, at the clection of the Morigagee, such proceeds may be used in repairing or reconstructing the improvemendts
located on the Real Estate, Al amounts spent by Lthe Mortgagee for insurance or for the payment of Liens shail become a
(debt due by the Morigagor to the Morigagee and at once payable without demand upon or notice to the Mortgagor, and
shall be sccured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage note secured herehy.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Martgagee, the following
described property, rights, claims, rents, profits, issues and revenues. |
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1. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under lcases or
tenancies now existing or hercafter created, reserving 10 the Mortgagor, so long as the Mortgagor is not in
defauli hereunder, the right to receive and retain such rents, profits, issues and revenues;

2. All judgments, awards of damages and settiements hereafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,
shail be paid to the Mortgagee, The Mortgagee is hereby authorized on behalf of and in the name of the
Mortgagor to execute and deliver valid acquitiances for, appeal from, any such judgments or awards. The
Mortgageec may apply all such sums received, or any part thereof, after the payment of all the Morlgagee's
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court cosis and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee's
oplion, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate.
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The Mortgagor hereby incorporates by reference into this Morigage all of the provisions of the Adjustable Rate Mor-
tgage Note of even date herewith, Mortgagor agrees that, in the event that any provision or clause of this Adjusiable Rate
Moartgage or of the Adjustable Rate Mortgage Noite conflict with applicable law, such conflict shall not affect any other
provistons of this Adjustable Rate Mortgage or of the Adjustable Rate Morigage Note which can be given effect, H is
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Morigage or in the Adjustable Rate Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, itlegal, or
unenfarceable provision had never been contained herein.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or
permit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted.

If all or any part of the Real Estate or an interesi therein is sold or transferred by Mortgagor withoult Morlgagee's prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the creation of a
purchase money security interest for household appliances (¢) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to pur-
chase, Mortgagee may, at Mortgagee's option, declare all the sums secured by this:Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
to whom the Real Fstate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Mortgagee.

~ The Mortgator agrees that no delay or failure of the Morigagee to exercise any option to declare the debt due and
payable shall be deemed a waiver of the Mortgagee’s right to exercise such oplion, either as 10 any past or present
-default, and it is agreed that no terms or conditions contained in this morigage may be waived, altered or changed except
. by a written instrument signed by the Morigagor and signed on behalf of the Mortgagee by one of its duly authorized
© wrepresentatives.
- After default on the part of the Mortgagor, the Morigagee, upon bill filed or other proper legal proceeding being
" commenced for the foreclosure of this mortgage, shall be entitled to the appoiniment by any competent court, without
~notice to any party, of a receiver lor the rents, issues and profits of the Rea! Estale, with power Lo lease and control the
~ Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt {which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred to and any or all extensions and renewals thereof and any nterest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee lor any amounis the
Mortgagee has paid in payment of Liens or insurance premiums, and interest thercon, and fulfills all of Mortgagor's
obligations under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this
mortgage is breached or proves false in any material respect; {2) default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage: (4) the debt, or any parl thereof, remains unpaid al
maturity; (5) the interest of the Morigagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance: (6) any statement of hen is filed against the Real Estate, or any part thereofl, un-

der the statutes of Alabama relating to the liens of mzchanics and malterialmen {without regard to the existence or
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permiiting or authorizing the deduction of any such tax
{rom the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner. of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admit in
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debis as they comg due. {d) make a general
assignment for the benefit of creditors, () file a petition or an answer secking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, il more than one, or
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Morigagor; then, upon the happening of any one or more of said events, at the option of the Morigagee, the
unpaid balance of the debt shall at once become duc and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shail be authorized (o take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
i1s located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, to be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
. such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor, At the foreclosure sale the Real Estate may be offered for saie and
sold as a whole without first offering it 1n any other manner or may be offered for sale and sold in any other manner the
Mortgagee may elect. The Mortgagor agrees 1o pay all costs, including reasonable attorney’s fees, incurred by the Mor-
lgagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pling to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
tgage, cither under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdicfion,
The full amount of such costs incurred by the Morigagee shall be a part of the debt and shall be secured by this morigage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase mnoney. In the
event of a sale hereunder, the Morigagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-
chaser for and in the name of the Morigagor a deed Lo the Real Estate,

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Morigagee, shall inure to the benefit of the Mortgagee’s successors and
assigns,

IT WITNESS WHEREQF, the undersigned Mortgagor has {(have) executed this instrument orr the date first written

above.
m;ﬂ (SEAL)
William S. (SEAL)
L . (SEAL)
‘ éf /e A (SEAL)
Ph¥ilis C. Baird
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ACKNOWLEDGEMENT
STATE OF ALABAMA
Jefferson County

I, the undersigned authority, a Notary Public, in and for said County in said State, hereby certify that

William S. Baird, and wife, Phyllis C. Baird
whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on

this day that, being informed of the contents of said instrument, L_he ¥ executed the same voluntarily on the day the
same bears date. :

Given under my hand and official seal this 17th day of June ,19_ 86

.

otary Public

This instrument prepared by:

June J. Arrington, Am First C. U.
(Name} 200 4ThH Avenuée NO., P.U.BOX 11339

(AddressBirmingham, Alabama 35202
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e ADJUSTABLE RATE B_EAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
INTEREST RATE WILL RESULY IN A HIGHER MONTHLY PAYMENT AMOUNT.

AMERICA’S FIRST CREDIT UNION
1200 4th Avenue, North
Blrmingham, Alabama 35202

Property Address:
1918 Forest Creek Drive William S, Baird & Phyllis C. Baird

Borrowear{s} Name

Birmingham, Alabama 35244 1918 Forest Creek Drive

Streat Address
394010 - 28 Birmingham, Shelby, Alabama 35244
Account Numbar City County State Zip
Us. $ 111,327.21 Birmingham , Alabama

1. BORROWER'S PROMISE TO PAY
For value received, the underzigned Borrower or Borrowers {hereinalter referred to an "'F*, *'me”" o *'my™", mlhrerinrthE?culéqmmr},pinlly and severally, promise
3 L J

(U pay ta the order of AMERICA'S FIRST CREDIT UNION, its succensors and asvigns, the principal sumof U85 § . s interesc. T agree tha
the Credi Uinion may awsign or transler this Note to some other person or entity withoul my conseni and withuu notice to me. The Credil Union ar anyone to whom (his Note is transfcr-
red or aasigned is heresnailer eclerred to &e the * Holder™.
2. INTEREAST

E will pay inicrest on the unpaid principal from the date of this Mote until the entire amount of principal has been paid. [ will pay interest at the raic of 8.75 *
{the “Initial {nun:-t Rate' ). T agrec thal the intereat rate | will pay may be changed and sdjused from time 10 time in the manner set oul in Sedon 4 of this Nae.

1 will pay the inlerent raie required by 1his Section and Section 4 both before and afier any default described in this Note or in any Mortgage which secures the payimnent of Lhis Nute.
5. PAYMENTS

! will pay all principal and interest in mnu:ut'ﬂwé thly paymenta.
nd

I will make my monthly payments on the day of each month, hcg‘inninl ' July 22 ¥ 1 985 _—
I will continue (o make these paymenis each month until [ have paid Al of the principal snd inierest ¢hat [ owe under this Note, Plus any other charges descnlsed an this Note or the M-
Eagr which securcs the paymeni of this Noic,

Each payment that | make will be applied first 1a inlerest, then to I.I"Ié charges other 1than principal or inlerest and the remainder 1o the reduction of 1he prncipal amount that 1 owe.

2 1 2016 . [ will pay those amounis in Tull on that daie {the ' Maturity Daie'').
| will make my monchly payments st the main office of the Hobder, ay designaled above, or sech other place as the Holder may designate.

[nilic event T siil]l owe any amaunis under Lhis Note on JunE

The inutanl armount of vy monihly payments will be U.S. §. 375 . 60 . | apree that the amount of my monthly paymeats will ¢hange if the inléren
rate changes. Increascs in the intercot rate will result sn higher payment amounts Decreases in the interest rate will regult in lower paymont smounis.

4. INTEREST RATE AND PAYMENT CHANGES
I agrec thmt dhe intereat raic [ will pay under this Note inay change on the 1 Si day of JLI !_'ﬂ 19 87

prd an that day of the month every 1 zth
rute could change i called a ""Change Daic™’,

month therealier until all ameunta I owe under this Note are paid in full. Each date on which my inicren

Bicginning on che fire Change Date, my interest rate will be based on changes in an Index. | agrer thal the “'Index*” is the werkly suction rate of Uniled Staics Tressury Bills with a
maturity of 20 wecks, aa published in the “'moncy rates®' section of the Wall Streni_Jownsl, I the Index ¢hould no longer be made available, I agree dthad she Holder may set the intercat rate
by using a comparalile Index. The perceniage rlygun:u obtained (o the Endex nre hereinafter referred 10 o "' Endex Figures''.

My new intercst rate on cach Change Dale will reflect the change between the most recently published {ndex Figure that it available on the daie of this Note {the *Base Index
Figure') and the mosl eecenily published [ndex Figurc tha is aveilable on each Change 1Jate {the "'Curreni Index Figure'').

than the Base Index Figurce, vhe Holder will add ihe difference between the 1wo figures 16 the Initiad Interent Rate. If the Current Index Figurc in less than the Base Index Figure, ihe
Hudder will subiract ihe difference berween the 1wa ﬂ!’um from the Inital Tniercst Rate. The Holder will then round ofT the resulting figurc 10 the nearcst one-leath of one perccntage

pomnt. The resulin of this adidition or subtraciion will be my new interest rare which will be effeciive untl the nexd Change Date.

‘The minimum inu-uicﬂ ray é will be tharged under this Note will br._____B_'_uﬂ % per year. The maximum intered rate [ will be charged wader this Note
will Lic . T per year.

g [n order to deicrmine my new interest rale, on each Change Daie the Holder will comparc the Current Index Fiﬁunr 1 ihc Base Index Figure. I il Current Index Figure is grealer
r
CE%

At the time my new inlescst ruie ia determined, the Holder will also determine the new amaoant of m monthiy i:uymcnt. Changes in my wmonihly payment wil? reflect changes i 1he
unpaid principal and in the interest rate [ mun pay. To set the amounl of my new monthly payment, the Holder will determine an amound lruu would be sullicient 1o repay ihe aurgand-
“Hying principal in full st my ncw intercat rate, in wbstantially equal payments, by the Hatur:?r Daie. The reault of this cakeulation will be the new amouni f vy anonihly paymeat. | will pay

the smount of my aew monthly payment beginning on the firt monthly payment date afler the Change Date uniil the amousa of my inonibdy payinen 1hanges again.

§5. BORROWER'S RIGHT TO REPAY

1 may rcpay the principat amoun | owe in whole oF in pari at any time wilhout the imposition of any prepayment penalty. [ ] make partial Ihrrpa}-'n;:*nl. thal will not change the due
B late or amounl of any eavtithly paymiend, unicss the Holder agrees in wriling to a change.

6. LATE CHARGES

[T any scheduled manihly paymeni is hate Ten [ 10) days or more folhrwing the due date of such payricnt, 1 will peay a late chargr of 3% of 1he
wmcunt of the manthly paymoerm.
7. SECURITY

The payment of this Note shal! be secured by 3 Morgege of even date on rcal estate located in ShE 1 b}' , Goumy, Alabama,

excouted in favor of the Holder. Refercnces tu auch Mongage is herchy made for a more particular descaplion of the cerma and conditions of accaeraion theresd uptm which thig Nuvi e is
ibsucel and secured.

4. ACCELERATION

in the cvent of & defwuh in the paymeni of any monthly payment due under this Noie, or in case of a failyre 1o performa any of Lhe ermu and covenanis cuntuined in 1he Murtgage, or if
there should be wuch & chunge in the alfuire (financial or otherwise) of any party liable under chis Note, as in the opinion o ihe Holder would increasc the risk or render the drld insecure,
the whaole of the deba evidenced by this Nole, or any balance remaining unpail thcrcon, together with any and afl accroed intersst may, at the oplion of the Holiker, withow! niotice of such
accclerution 1a any party to this Note, become a1 once duc and payable, and a lailure of the Holder 16 50 declare #ich indebiedness 10 be due shall not sonsituie & waiver of the right 1o baler
declare the enlire indebiedness 1o be at once due and payable.

Y. WAIYERS

[ and any other person wius has obligations under this Note waivc prescnlment, protest, nolice of prigesl, mdice of dishonor, demand and adl byl dhiligein e wn enlurvieg e colbed o
of this Note and bereby expressly agree that the Hofdes may defer or postpone callection of the whale or any pan of this Nole, either principal and/or inien-s, or may calenal ve renew ihe
wlhule uf any part thercol

IN. ATTORNEY'S FEES

[ will puy sll cosa the HHalilcr may incur in colleciing o sccuring or silempting 4o callect or sccure this Note, whether by suit or otherwise, incluiling a veasonabile stency s fee.

11 GIVING OF NOTICES

Lialess applical:be law requires o different methed, any notice that must L given 10 me under this Note will be given by delivering it or by muaiting it by Tirst clas waat adeds cased 10 e
it the adiress sute:d above or sucl other udkdress as | may designaie by potice 40 she Hilder,

Any nolice thal musl be given 10 the Helder under this Note shall be given by mailing such natice by lirxt class mail o the address of the | Bikler as stided above o 16 snch sl ngul-
tlress ae may have LGeon designaied by notice t ine.

1000
(2. GOVERNING LAW .00
‘This Nite shall e governed ng 10 it validity, mnterpretalion, consiractiong, afTect and in all other respeciy by the laws and decitions of the Siaie of Alibuama, ! ] Co

IN WITNESS WHER EQOF, 1he partien hereio have hereunto afixed their hands and scals on thi 1 ?th g BIL day

June 8 praL s, Surtu b
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Farm Na. 317 - Quallly Prass Phyl 1is C Baird _ A i _,+:,',I-'-: = g



