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Agreement For Underground Residential Distribution In Subdivisions Alabama POWEI’A

STATE OF ALABAMA

1
SHELBY :

COUNTY

24»!..
THIS AGREEMENT made and entered Into this the_\

day of T'_’\ 0-»-\ . 19&. by and

betwean Alabama Power Company, a corporation {(herelnafter referred to as “Compdny™), and Nichols and

H11ll Construction Co., a General Partnership,
' (harelnafter referred to as “'Developer”), the Davelopar of

Phase 11
Breckinridege Park Townhouses, Block 3, Tots 1 thru 6, Subdlvision; consisting of __13 lots.
WITNESSETH: Block 4, Lots 1 through 7,

WHEREAS, Davelopsr is the owner of the hereinafter described subdivision and is deslrous of obtaining electrlc utllity
service by means ol Company's underground distribution facilitles for homes to be constructed on all lots to be developed
within sald subdivision;, and

WHEREAS, the underground distributlon system required to S&rve homes on al lots withln sald subdlvision wili include
underground cables, surface transformers, underground service laterals and outdoor metaring troughs; and

WHEREAS, Company s willing to provide electric service by means of an underground distribution system provided
Daveloper complies with the terms and conditions nereinafter set forth; and

WHEREAS, Company has received and accepted: { Check (&) or (B) whichever |s applicable]

[T A. Twe coples of a plat approved by appropriate governmental authorlty aubdlviding Oeveloper's real estate Into lots
and designating street names and a number for each lot, dedicaled sasement with layouts for all utllities, sewers .
and drainage, minlmum bullding set-back dimensions, and proposed building lines, which said plat Is racorded in

Map Book , Paga : _in the office of the Judge of Probate of
County, Alabama, a copy of which, as recorded, has been furnished Company to be retained In Its filas as an
exhibit to this agresment;

[ 6. (To be utilized only whan governmental raquiraments preciude the use of optlon A.) Two coples of a plat for
which preliminary approval has been received from appropriate govearnmental authorlty for the subdivision of
Developer's real estate Into lois and deslgnating block numbers, streel names and a number for each lot, dadlcaled
aasements with layouts for all utliities, sewers and drainage, minimum buitdlng set-back dimensions, and proposed
building lines, which sald ptat |s attached hereto and for which the plat of said subdivision which is fInally

Hap Booke 7 Pye 152
approved and recorded In Map Book ? , Papge [1C . In the office of the Judge of Probale of

Shelby County, Alabama, will be substituted therefor. The recorded plat will
be supplied subsequent to the date of this Agreement. In the event the subdlvision plal recorded subsequent 1o
the date hereo! contalns changes from the preliminary plat attached herelo which raguire changes In the electric
systiem, the Developar shall pay for any increases in the cost of the required Inatatlation. Such payment shaill be
mada within ten days after the effect of such change has been determlned, or If no payment has been made by
Developer, such payment shall be raflected In tha notice to Developer that payment is due; and
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WHEREAS, Daveloper has filed for record restrictive covenants requiring all lot owners to install slactric service in accordance with
the Undarground Residential Distribution Program; and

WHEREAS. Developer's total installation payment under this agreement is equal to & 6 3 668.34 ., which said amount reprasents
the Company’s astimated cost of the underground distribution system in excess of the astimated cost of an overhead dlstribution
system, both of said cost calculations being inclusiva of individual 1ot service, and {Check if Applicable)

vl Conduit from lot line to final grade elevation at the meter location, as datermined by the Company
w] Conduit for primary and secondary cables, as determined by tha Company.

(Customar or Devaloper shall furnish and install conduit, PVC schedule 40 or equai, from final grade slevation at the Company dosignated
meter location to tha Company furnished, Developer installed, meter socket.) This payment also includes anticipated estimatad axcess
tranching cost to include rock removal and requirements to obtaln suitable backfill from off site. The Developer shall be hilled as a
geparate item for other costs incurred by the Company over and above the costs generally associated with trenching for underground
residential distribution which is due principslly to debris removal requirements, conduit requirements under street crossings due to inade-
guate written notice from the Developer as specified in paragraph five {5} beiow, trench dspth requirements different from that generally
employed by the Company, seeding and/or reseading, sodding and/or resodding, or requirements for boring or additional equipmant not
generally amployed by the Company for undarground residential tranching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter recitad, it is hereby agreed between the
partios as follows:

1. {FILL IN APPLICABLE PROVISION}

Daveloper will pay Company the total amount of the installation payment {$ N/A ) within ten (10) days from the dats of
Company’s written notice to Developer that said payment is dua.

Developer has paid Company the total amount of the ingtakiation payment {$6 ;668,34 |
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If the Developer has not paid to the Company the tatal amount of the installation payment, and if the Developer has not met the site
preparation requirements as set forth hergin, and home construction has not begiun, and the Developer has not requasted the Company to
begin the construction of its facilities prior to the expiration of 180 days from the date of this Agreement, the Company will invoics the
Develaper for the total amount of the installation payment ang the Developer shall pay tha total amount of such invoice within 10 days
thereafter, of tha Company shall hava the option to cancel this agreement. However, if the Daveloper has not met the site praparation re-
quirements as set farth herein, and homs construction has not begun, and the Developer has not requestad the Cermpany to begin con-
struction of its facilitias prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option ta cancel
this agreement and refund to the Developer any monies collected. Failure to cancel this Agreement at the end of 360 days does not
forfeit the Company's right 1o cancel at a future time.

2, Company will own install and maintain a singla-phase, underground electric distribution system, including surface mounted
transformers, surface mounted enclosures which may contain slectrical equipment such as sectionalizing devices, capacitors,
regulators, atc,, and underground cables and the 120/240-velt single-phase service laterakto the meter socket or service entrance for
each residence in the said subdivision. '

3. Developer agrees to grant Company right-of-way for the construction, operation, maintenance and ramoval of its facilities
together with the right to ingress and egress to and fram such facilities and the right 1o keep clear any abstruction that might injure or en-
danger said facilities.

4. The Developer shall natify each lot owner {a] that thare shal! be no plants, shrubs, fences, walls, or other obstructions in front of
ar within thres (3] feet of the sides or raar of any pad-mounted equipment that will obstruct the operation or replacement of the equip-
ment and that the Company shall not be liable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by tho Company's atuipmont or amployoos or tha oquipmant or employoas of any contractor or subcontractor in the construction, opara-
tion, maintenance or removal of the Company’s facilities: (b} to obtain the mater lecation from the Company prior 10 tha beglnning of 1ha

installation of the service entrance facilities and associated internal wiring: {c) of their respansibility for installing the Company provided
meter socket ta Company specifications and providing and installing 2'* for 200 amp or 3°" for 400 amp schedule 40 PVYC or equivalent
galvanized conduit from the meter socksat to two (2) feet below finished grade.

6. The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written notice prior to tha
commencaemeant of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hareof, this
prior notice is reduced frem 60 to 30 days. The Developer, prior to tha Company’s construction of the underground distribution system,
chall make the easament in which the underground aquipmeant or conductors are to be located accessibla to the Company’s equipment,
ramove ail obstructions and grade to within four {(4) inches of the final grade elevation. Streets, lot lines and aasemants shall be clearly
marked by the Developer before Company’s undeérground facilities are instatied. All costs incurred by the Company due to impropser or in-
adequate site preparation as stated above shall be bitled to the Developer as & separate item.

6. Modification to the underground system after initial installation shall ba at the expense of the one requesting or causing the
maodificatian,
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7. Company, its successors and assigns, will retain title to the underground distribution system, including the undergrourd service
15teral and autdoor metering trough serving each said residencas, and said underground distribution system provided by Company will not
in any way be cansidered a fixture or fixturas and thereby a part of said real estate but will remain personal property belenging to Com-
pany, its successors and assigns, and will be subject io maintenance and ramoval by Company, its successors and assigns, In accor-
dance with the applicable Rules and Regulations approved by the Alabama Public Service Commission.

B. The covenants set forth in paragraph three (3] and paragraph seven {7} above touch and concern and banefit the land and shall '
rur with the land and shall be binding on Company and Developer, their respective hairs, executors, administrators, sUCCOSSOrS, and
assigns. .-

9. Any written notice to the Company, except as noted in Paragraph one {1} and five [5) above, ghall be addressed to

15 South 20th St., Birmingham 35233

, Alabama

Alabama Power Company, Division Manager-Marketing

Any written notice to Developer provided for herein shafl be addressed to Mr. David Nichols, Nicho ls and Hill
Construction Co., Montevallo Professional Building, Suite 200, 300 Wadsworth Street,

Montevallo, AL 351135.

IN WITNESS WHEREQF, sach of the partias hereto have executed this agreement on the day and year first above written,
ATTESTMWITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

BY d

[Vice Pragidantt

NICHOLS & HILL CONSTRUCTION CO.

ATTEST: . | , IDaveigpar)
Ao n \lﬂa/wé/ y M
y BY !

’
i iDavaloper s AuthGrized A.gen'l(

PN [,
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STATE OF ALABAMA )

)
OUNTY )

I, M Cf_ , a Notary Public In and for gaid County, In said ?tata hereby cerlify that
/ / 457 /??é"; . whose name as V- ﬁ

ol Alabama Power Company, a corporation, is signed to the foregoing agreement, and who is known to me, acknnwledged bafore me on Lhis date
that, being informed of the contents of the agreement, he, as such ofticerand with full authority, executed the sama voluntarily forand as the act of

the corporation. 7/
Given under my hand and official seal, this the May of b .19 d}é

STATE OF ALABAMA

COLINTY

)
)
}

I ' . a Notary Pubtic in and for sald County, in said State, hareby certify that

., whose naEme as .

f . & corporation, ig signed to the foregoing agreeament,
nd who is known to me, acknowledged before me on this deta that, being Informed of the contents of the agreemant, he, as such officer and with
ull authority, executed tha same voluntarily for and as the act of the carporation.

i, 99

Given under my hand and official seal. this the day of ' 19

sook ()78

Motary Public

STATE OF ALABAMA _ )
X
)

-Z COUNTY
Q,ﬁé!_{_:d_iéﬁa 7 ‘.-7 M _a Notary Publie in end for said County, in said State, hereby certify that

W ‘(9 W  whose nama(s)—2-dlgned to tha foregeing agresment, and who

J—-"i-"‘" knuwvn to me, acknowledged before me on this date that, being informed of the contents of the agreament,

executed tha B8dme voluntarily on the day the same ?M,
Given under my hand and official seal, this the day of %47.» : 19_3_(7._.
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