ANMSOUTH ﬁh& . K"‘;\“ | .

Notice: This Mortgage Secures & note thal contalns a provislon allowlng for changes In the Interest rate. Increases in the Interest ral rasull in higher paymenta or a larges final ||

paymeni. Dacreases In the Ineresl rate may result In lower paymants, a smaller final payment of an adjustment of the matugity date. Deferrat of interest obligationa under the note may
cause thls morigage 10 sacure sums of principal and interest in excess of the original principal amount of the note,

State Of Alabama )

| __Shelly COUNTY )
ADJUSTABLE/VARIABLE-RATE MORTGAGE
THIS INDENTURE is made and entered intothis _____ L1EH _ day o September 1a__ 85  byandbetween
W. D. Ernest and wife Patricia s L

(hereinafier called the “Mortgagor,” whelher one or mare) and AmSouth Bank N.A.
a national banking assoclation |

(heteinatier called the “Morigagee™), whose address is 1600 John Hand Euildi_ng, Bj_rmingham, Alabama 35203

Recitals

A, The Adjusiabie/Variable-Rate Note. W. D. Ernest and Particia S. Ermest (hereinafier,

i difierent from the Morigagor, called the "Note Maker,” whether one or more) #{are) justly indebted lo the Morigagee in haameRe principal amount of Forty
m_ﬂmaxé_and_ﬂﬂﬂm} dolars (s 47,000. 00 }as evidenced by Ihat certain promissory note of even

date herewith {ihe " Note "), which bears interest at an adjustablefvariable rate as provided thergin and which has a final maturily date of Septarher ¥, 2000

B Interest Rate and Payment Changes. The Note has a starting interesl rate of 10. 21%. The Nole interest rate may be increased or decreased every six maniths, beginni on the
date specified in the Note. Changes in the interest rale are governgd by the changes in an inleresl rale index {the “'Index"). The Index is the weekly average auction rate on United Slates [reasory
Billg with a malurity of six months, There is no maximum limi on changes in lhe inleresl rate al any change date or over he tife of the loan. If the interesl rate changes (Check {a] o (b

5 (a) Adjustable-Rale {Adjusiable Payment) Loans, Thie amount of the monthly inslallments may change as provided in the Note. Any incraase In Ihe amount ol
ihe monihly installment will be fimited to ten percent of the pravious instaliment amounl axcept: (i) during Ihfﬁast jyﬁear ol the Nolg o {ii) on any instalimenl change date
when the unpaid principal balance of the Note plus the balance in the Unpaid Accrued interest Account e 115% of the original principal balance of he Nole.
Installment changes, if necessary, will begin with the thinieenth monthly instaliment, and subsequenl instaliment changes will occur every twalve monins Ihereafter

] (b} Variable-Rae {Fixed Payment) Loans. The amoun ol the final instaliment may change and/or the maturity of the Note may be adjusted.

C. Negative Amonization. Monthly installment arnounts onihe Note may not be sutficient fo pay interest as il accrues. The Note provides that any accrued inlerest that remains unpaid lof longer
than one calendar month will be accumulated in a separale account {ihe “|inpaid Accrued Interest Account”) and will be secured bythis Mnrlga?e. No additional interest will accrue on the balance
in the Unpaid Accrued Interest Accounl However, the tolal amount of princinal and inleresl secured by this Morlgage may increase by virlue 0 increases in the Unpaid Accrued [marest Accounl
to an amounl i excess of he origing! principal amount of the Nota.

Agreement

NOW. THEREFORE, in consideration of the premises, and lo secure the payment of (2) the debt evidenced by the Noie and any and alt extensions and ranewals theraof, of of any part thereof,
{b) all interest payable on all of said debt ang on any and all such exlensions and renewals (including without heritation all amounts in the Unpaid Accrued Inlerest Account), and {ﬂ{aﬂ advances
by the Marlgagee under the terms of this Morigage (Ihe aggregate amount of such iterns described in {a) through {c} above being hereinaller collectively called “Debt’') and the compliance with
all Ihe stipulalions herein contained, the Morlgagor does heraby grant, bargain, sell and convey unio lhe Morigages, the following described real eslate, siluated in

——— Shaljy County, Alabarna {said real estate being hereinafter cafled “Real Eslate”}.

Lot No. l?c.,igof the Hubbard and Givhan's Subdivision of the NW % of the NE %
of Section 21, Township 22 South, Range 3 West, according to map recorded in
| Probate Office of Shelby County, Alabama, in Map Book 3 page 128; being

situated in Shelby County, Alabama.
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Together with all Ihe rights, privieges, tenements, appurenances and fixtures appertaning to the Real Eslata, all of which shall be deemad Real Estate and conveyed by this morlgage.

To have and to hold the Real Estate unto the Morigagee, ils successors and assigns forever. The Mortgagor covenants with the Morigagee that the Mortgagor is lawfully seized in fee simple of the Real
Estale and hasa good nght to sefl and convey the Heal Eslate as aforesaid: that he Real Estate isfree of all encumtwances, excepl the fien of current ad valorem Laxes, the prior mongage, fany, herginafter
described and any other encumbrances expressly 5el forth above; and the Mortgagor will warrant and forever defend the utle to he Real Estate unto the Mongagee, againg the lawluf claims of all persons,
excepl ac otherwise herein provided.

(Complete il apphicatle): This mortgage is junior and subordinate 1o hal ceriain mongage to Shelby County Savings & Loan Association ¥ gy
May 15, 1974ndrecocedin _ReAL voiume 340 .alpage 083 inine Probate Ofice of
S}Elb'f County Alabama., *of Colunbiana

The Mortgagor hereby authonzes the helder of a prior morigage encumbsering he Real Estate, 4 any, 1o disciose to the Morlgages the iollowing informabion: (1] the amount of indebledness sacured
by such mortgage; (2) the amount of such indebledness thal is unpaid: (3) whelher any amount owed on such indabtedness is or has been in arrears; {4) whelher there i or has been any defaul with

respect 10 such mongage or the indebledness secured thereby, and {5) any olher information regarding such morigage o the ndedledness secured Ihereby whch the Morlgages may request from
e b ume

IF thus mortgage is subordinate 10 a prior mongage, the Mortgagor expressly agrees that if default should be made in the payment of principal, inleres or any olher Sum payable under the terms and
orovisions of such pricr mortgage, or il any olher gvent of delault (or event which upon e giving of nolice or lapse o time, o both, would conslitute an event of defaull) showid occur thereunder, he

Mortgages may, but shall not be obligated o, cure such gefault, without nobice to anyone, by paying whatever amounls may be due, or faking whatever other actions may be required, undler the lerms
of such prior mortgage 59 as 10 put the same i good standing,

Fox (e purposé ol funther secunng the payment of the Dab, the Mongagor agrees to: {1) pay all taxes, assessments, and other fiens laking priority over this moAgage (hereinalter jointly called “Liens™),
and il defaull is made in the payrnent of the Liens, or any part heredl, the Morgagee, atits option, may pay Ihe same; {2) keep he Real Eslale continuously insured. in such manner and with such com-
panies as may be satistactory to Ihe Mortgagee, aganst loss by lre, vandalism, malicious mischiel and olher perils usually covered by a fire insurance policy with slandard extended coverage endorse-
men, with loss, il any, payable 1o lhe Morigagee, as its inlerest may appear, such insurance lo be in an amount al least equal to the lul insurable value of the improvemients located on the Real Estale
unless the Moilgagee agrees in witing that such nsurance may be in & lesser amount. Subject 1o the rights ol the holder of the prior mongage, K any, set forth above, the original insurance policy and
all replacements therefor, shall be delivered to and held by the Movtgagee unli the Debtis paid in full. The insurance policy musl provide that t may not be cancelled withou! the nsurer giving al least
fieen days' priod writien natice of such cancelation to he Mortgagee. Subject lo the rights of the holder of Ihe prior morgage, & any, set Icxth above, the Martgagor hereby assigns and pledges 1o he
Morigagee as furlher secunty lor the payment of the Debt each and every policy of hazard InSurance now of hereafter in effect which insures said improvernents, or any part hereof, logether wilh all e
aght, tile and interest of Ihe Morlgagor in and 1o-each and every such policy, including but not limitad to all of the Merigagor's nght, itle and! inlerest in and 1o any premiums paid on such hazard nsurance,
meluding all rights 1o return premiums. f the Mortgagor fails to keep the Real Estale insured as specilied above, than al the eection of the Morigagee and without nolice 16 any person, lhe Morgages
may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this morlgage may be foreclosed as hereinafter provided; and, regardless ol whether the Morgagee declares
the entire Debt dug and payable and Ihis mongage subject to foreclosure, the Morigages may; but shall not be obligated to, insure the Real Estate lor its Iull insurable value for for such lesser amounl
as the Morlgages may wish) agains! such rsks of loss, for its own bengfil, Ihe proceeds from such insurance fless the cost of collecting same), i collected, (o be credited agamst the Debt, or, atthe elechon
ol the Mergagee, such proceeds may be used in repaking or reconsirucling the mprovements iocated on the Real Estate.

All amounits spent by the Morlgages for insuranca or lor the payment of Liens or for the payment of any amounts under any prior morigages shall become a debt dus by the Martgagor and al once
payabie, withoul demand upon or nolice to the Mongagor, and shall be included in Ing Debt secured by the lien of this mortgage, and shall bear interest from date of payment by the Morigages unti
paid al the rale of interest payable irom time Lo time on the Note. or such lesser rale as shall be the maximum permitied by law, and if any such amount is nol paid in full immediately by the Moxgagor,
lhen ai the option of the Morigagee, this morgage shall be in defaull and subject 1o immediate foreclosure in & respacts as prowided by law and by the provisions hereol.

Subject o Ihe rights of the holder of the prior mortgage, 1 any, set forth above, the Morlgagar heraby assigns and pledges 1o the Morigagee the loflowing property. nghlg, claims, rents, profts, ssues

and revenues:

1. Allrents, profits, issues, and revenues of the Real Estate rom time o time accruing, whelher under leases of lanancies now existing or hareafter crealed, resenv-
ing 10 the Mongagor, sa long as the Mortgagor is nol in default hereunder, the right to receive and retain such rents, profits, issues and revenues,

2 Alludgments, awards of damages and selbements hereafter madie residing fram sondemination proceadings of the power of eminent domain, of [or any damage
(whether caused by such taking or otherwise) lo the Real Eslate, or any pan thereal. or lo any rights appurlenanl herelo, including any award lor change ol grade
of sireets, and all paymants made lor the voluntary sale of the Real Estata, o any part hereof, in fieu of the exercise of the power of eminenl doman. The Morgagee
is hareby authorized on behall of, and in the name o, e MmQagar 1o exacute and deliver valid acquittances for, and appeal Irom, any such judgments or awards.
The Morigagee may apply all such sums s0 recelved, of any part thereck, afler the payment of all the Morigagee's expenses, including coun costs and atlorneyy’ fees,
on the Debt in such manrer as the Mortgagee elecls, or, at the Mortgagee's opiion, Ihe entire amount or any part thereok so received may be released or may e used!
ta rebuild, repair or restore any or alt of he improvements located on the Real Estale. ' -

The Morigagor agrees to lake good care of the Real Estate andi all impravernents localed therecn and not ko pormmil car'parm'rt any waste thergon, and at al times 10 raintain Such smprovements n

as good condtion as they now are, reasonabie wear and tear excapted.

Matwithstanding any other provision of Ihis marigage of the Nole, his marigage shall be deemed to be in default and the Debt shall bacome immediately due and payabls, at the opbon of the Mor-
inagee, upon the sale, lease, ranster, or mortgage by the Movtgagor of all or any pant of, or all or any inlerest W the Real Fstate, including transler of an imerest by conlract to sell

The Mortgagee may take or causé 10 be made reasonable entries upon and inspections of the Real Estale, provided that the Mongages shall give the Modgagor nolice prior 1o any such nspection
specilying reasonable cause inerelor related lo the Mortgagee's irerast-in the Real Eslale.

Except ior any notice required under applicable law 1o be given i anolher manner, any notice under this mortgage (8) may be given 1 the Morgagor (if ihe same parly as the Note Maker) in the manner
sel forth in the Note; (b) may be given 1o any olher Mongagor by delivering such notca to the Martgagor (or any one of them if mare than one) of Dy mailing such nolice by firsl class mal addressad
o the Mortgagar al the address of Ine Real Eslale or any alher address on tha Mongages's records or al such ather address as the Morgagor shall designate by notice lo the Morgagee as provided
herein: and {¢) shall be given tothe Morlgagee by first class miail to Ine Mortgagee's adkiress siated heren of to such other address as the Morgages may designale by notice 10 the Morlgaga as provided
herein, Any notice under this mortgage shall be deemed to have been given 1o Ihe Note Maker, the Mortgagor or the Mortgagee when given in the manner designated herein,

The Morigagor shall comply with the provisions of any lease if ihis morlgage i on a leasehoid. If this mortgage is on a unil in a condominium or 2 planned unit development, the Morgagor shall peromm
all of the Mortgagar's abligalions under the dediaralion of covenants creating of governing the condominium o planned untt development, the by-laws and regulalions of the congominiurm or planned
unit development, and constituent documents, all as amanded, Il a condominium of planned unit development nde is execuled by the Morgagor and recorded together with this mivigage. the covenants
and agreements of such rider shall be incorporated into and shall amend and supplement the covenants and agreements of Ihis morigage as it he rider were par! hereof

The Mortgagor agreas that no detay or failure of the Morlgagee Lo exercise any option 1o declare the Debt due and payable shall be deemed a waver of the Morigagee's right to exarcise such opion,
eithes as 1o any past or present defaul, and it is agreed that no terms o congilions contained in this morgage may be waived, aftered or changed except by a writlen insirument signed Gy the Mongago
and signed on behalf of he Mortgagee by one of ils ollicers.

Upan pocurrence of an event of defaull hereunder, the Morigagee, upon bl filexd e v proper fegal pmcaﬂcﬁn% being cormmencad lor the foreciosure of this morigage. snall be entilled lo the appaont-
ment by any compelent court, withoul nalice to any parly, of a receiver for the rents, issues and profits of the Real Estate, wilh power lo lease and conlrol the Real Estale, and with such other powels 85
may be desmed necessary

Upon condition, however, that if the Debt is paid in full (which (bt includes bul is not limitad to the delst evidenced by ihe Note and any and all extensions and reneals thereof, or of any parl beredl,
all inlerest on said debt and on any and all such extensions and renewals {indluding without limitation all amounts In the Unpaid Accrued interest Account), and all advances by the Mortgages undsr the
lerms of this mongage) and he Mnﬂguagee is reimbursed lor any amounts the Mortgages has paid in payment of Liens or insuranog pemiums of arty plof morigages, and interest thergon, and the Mog-
tgagor {ulfills all of the Mortgagor's obigations under this mortgage, this conveyance shall be null and void. But it: (1) any warranty of representation made in his morlgage o in [he Nole is breached
or proves false in any material respact; (2) default is made in ihe due performance or observance ol any covenant of agreemenl of the Morigagor under this moengage or of the Note Maker under ihe
Noie, (3) default is made in the paymen! o the Morigages of any sum paid by the Mongagee under he a fty of any provision of this morigage, (4)the Debt, or any part Inereot, o any other indebtedness,
obigation or liablity of the Note Maker, the Morigagdx, or any of tham, 1o the Movigagee remains unpaid when due (whether by acceleralion of otharwise), {5) the interest of lhe Morlgages in the Resl
Estate becomes endangered by reason of the enforcement of any prios lien or encumbrance thereon; (6) any stalement of lign is fled against the: Fleal Eslale, of any part Iherect, under the slaluies ol
Alabama relating t the liens of mechanics and materialmen {without regarc 10 the exisience of nonexisience of the debt or the lien on which such statement & based); {7} any law is passed imposi
or authorizing the impositon of any specilic ax upon this mongage or ihe Debi or permitting of authorizing the deduction of any such lax from the principal of inlerest of ihe Debt, or by virtue which
any lax, lien or assessment upon the Real Estate shall be chargeable against the awner of this morgage; (8) any of the stipulations cantained in this morigage is deciared invalid or inoperative by any
pourt of competent jurisdiction; (5) he Note Maker, the Mortgagor, or 2ny ‘3 them {2) shall apply for or consent 1o e appointment of & recewer, rustee Iiquidalor thereof of of the Real Estate or of ai
of a substantsal part of such Note Maker's or Morigagor's assets, (1) e a voluntary petiton in bankrupicy, ic) fali, or adimi in wriing such Nate Maker's of Morigagor's inabdity, generally lo pay such Note
Maker's or Mortgagor's debis as they come due, (dj make a general assignment for \he benafil of creditors, (e} fle a petilion or an answer seaking reorganizalion of an arangsment with creditors of taking
advaniage of any bankruptcy, reorganization o insoivency |aw, of (fy file: an answer adm'rtﬂgé) the material allegations of, or consent 10, or default In answenng, a petilion filed against any Note Maker of
Mortgagor in any bankruplcy, reorganization or insclvancy proceedings; (10} a petition sh he filed seeking iquidation o reorganization of the Note Maker, lhe Morigagor, or any of them if more [han
one, or the apporniment of a receiver, rustee of liquidator of any Nole Maker of Morigagor or of the Faal Estate or of all or 2 substantial pan ol the assets of any Note Maker or Morgagor and such pelhon
shall ot be dismissed within 60 days aher Ine fling thereof, ar {11} any other delault ocours under the Note; then, upon lhe happening of any one or more of said avents, al hé oplion ol the Mortgagee,
the unpaid balance of the Debt shail at once become due and payable and this morigage shadl be subject 1o foreciosure and may be loreclosed as now provided by law in case of past-du Morgages,
and the Mortgagee shall be authorized to take possession of the Real Estale and, aller ghving at least twenty-one days nolice the time, place and lems of sale by publicabon once a week for Ihree
conseculive weeks in some newspaper published in the county in which the Real Estate 1s lacated, ta sell the Real Estats in front of the courthouse door of said county, at public outery, lohe highest t:_:u:ider
{or cash, and Lo apply the proceeds of said sale as foliows: first, Io the expensé of advertising, selling and conveying the Real Estate and foreclosing this morigage, including reasonabie anorneys” fees;
second, 1o the payment in full ol the balance of the Debl in whatever order and amounts the Mongagee may elect, whether Ihe same shall or shall nol have fully matured al the dale of said sale. but ne
imerest shall be colecied beyond the day of sale; third, 10 the payment of any amaounts that have been spent, or that # may then be nacessary {0 spand, In paying INSUrANCE peniums, Lieis, any priov
mongages of other encumbrances related to tha Real Estate, with intarest thereory and, fourth, the balance, f any, 1o be paid o the party or parties appearng ol record to be e pwner of the Real Estala
at Ihe time of Ina sale, after deducting the cost of ascenaining wha is such owner. The Morlgagor agrees thal ihe Mortgagee may bid at any sale had under the terms of this morlgage and may purchase
lhe Real Eslals il the highest bidder therefor. At he lareclosure sale the Real Estale may be offered for sake and s0ld as a whole withoul first offering il i any other manner or & may be offered lor sale
and sold in any other manner the Martgagee may-elect

The Morgagor agreas to pay all costs, including reasonabie atiorneys’ fees incurred by the Mortgages in collecting or securing or atlempting 10 collect or secure Ihe Debl, or any parl Inereaf, orin
detending or attempling 1o defend ihe priority of this morigage against any henof encumbrance ontha Real Estate, unless this madgage is herein expressly made subject lo-an such lien o encumixance,
and el cosls incurred in the foreclosure of this mortgape, ether under the power of sale contained herein, o7 by virtue ol the decree of any court of compelent jurisdiction. full amaunt of sucis Costs
incurred b;#he Mortgagee shall be a part of the Debt and shall be secured by this mongage. The purchaser at any such sale shal be under no chligation 10 see to ihe proper application of the purchase
maney. Inhe event ol & sale hereunder, the Morigages, of the ownier of the Dei and merigage, of apcioneer, shall executa o lhe purchaser, tor and in the name of the Madgagor, a deed tﬂ‘ll"lﬂ Real Etate.
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Plural or singular words used herein to designate the Note Maker(s} or undersigned shall be construed to refer to the maker or makers of the Note and this morigage, respeciively, whelher one of more
naluial persons, cofporalions, associations, parinerships or olher entities. All covenants and agreements herein made by the undersigned shall bind he heirs, personal representalives, succesSors and
assigns of Ihe undersigned; and every option, right and priviege herein reserved o secured 10 the Morigagee shal inure to the benelit of the Morgagee's successors and assigns.

I I WITNESS WHERECF, the undersigned Morlpagor has (have} execuled this ingtrument on the data first written above.
pc/.. D, M Sed)
W. D. Ernest
I. (Seal
o ;
Patricia S. Ermest
.  {Seal
IN WITNESS WHEREOF, the undersigned Mortgagor has caused this instrurment to be executed and attestad by its duly autherized corporate officars on the date
first written above,
(Name af Corporation)
ATTEST: l
By:
s Its
AFFIX CORPORATE SEAL
o
%
ACKNOWLEDGMENT FOR INDIVIDUAL(S) |
}
Siateof Alabama )
Jefferson County )

|, he undersigned authority, in and for said county in said state, hereby certify that t .

whose narme(s) isgare) signed 1o the foregoing instrument, and who ig(are) known to me, acknowledged before me onthis day that, being informed of the contents of

they executed the same voluntarily on the day the same bears dale.
Givert under my hand and official seal, this 11th . dayof _Se_l:;gtanbﬂv
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