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MORTGAGE CORPORATION OF THE SOUTH

A subsidiary of Bank of Boston
F.0O. Box 10726
Biremingham, Alabama 35202

GIATE OF ALABAMA
COUNTY OF Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

,
ank w

THIS  INDENTURE made and entered into this ..5] h day of

May ' \9 86 , by and batween
H is and wife Rebecca B, Harris {hereinafter referred

ta as Mortgagor, whether one or more), and MORTGAGE CORPORATION OF THE SOUTH,
an Alabama corporation, hereinafter referred to as Mortgagee,

WITNESSETH:

WIIEREAS, the Mortgagor |is justly indebted to the mortgagee 1in the

principai sum of Three Hundred Fifty-Five Thousand and NO/100 —-——--- —m——m
not.b.ArS  ($ 355,000,00 Y, or so much as may from time to time be
dinbursed hereunder, ag evidenced by o nole beasring e¢von date harewith,

puyable to said Moriydgee; with interesl thoreon, on demand or as cotherwise
provided hercin; and

NOW, THEREFORE, the Mortgagor, in consideration of the indebtedness
sbove mentioned, and to secure the prompt paymenl. of same with interesat
thereon, and all other indebtedness of (he Mortygagor to the Mortgagee, whether
now existing or hereafler incurred, and a1l exlensions and renewals hereof or
of any indchtedness of the Mortgagor 10 the Mortgagee, and further to sacure
the perlurmance of Lhe covenanls, conditions and agreements hereinafter set
. turith, have bargained arnd sold, and do herceby bargain, sell, alien, grant and
convey unio Lhe Mortgagee, its successors and assigns the following deacribed
resl estale, lying amnd being in Shelby County,
ig‘ AMlabama, Lo wit:

o

0720 970

SEE EXHIBIT "A" FOR LEGAL DESCRIPTION

TOGETHER WITH all building materials, equipment, fixtures and fittings
of every kind or charscter now owned or hereaflier acquired by the Mortgagor -
o1 the poarpose of or used or useful  In connection with the improvementsa
Yoncaled o to be located on the hurcinabove described real estates, whatheor
suely materials, cquipment, fixtured and fittings are actually located onn or
ad jacent to said reat eatate or nol, and whelher in storage or otherwise,
whoeresoever the same nay be located. The personal property herein conveyed
and mortgayed shall include, withoul limilation, all Jlumber and luaber
products,  Inticks, building stones and building blocks, sand and cement,
rovling material, paint, doors, windows, hardware, nails, wires and wiring,
plumbing ond plumbing fixlures, heating equipment and appliances, electrical
ond gas equipment and appliances, pipes and piping, ornamental and decorative
fixtures, and in guneral all building material of every kind and character

ysed or useful in connection wilh said improvements.
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TOGETHER WITH al '
said real estate, and mlll :::t:mp::::mnt- N rofita horsie” orected on the
' e and profits hereof and the rights,
privileges and appurtenancea thereunio belonging or in anywise sppertaining,
including al) gas, electric, steam, hot 4ir snd other hesting, Lighting amd
cooking apparatus, engines, boilers, motors, bathtubs, sinks, water closets,
basins, pipes, faucets and other plumbing fixtures which are, or shall be,
attached to any said improvements now or hereafter srected, all of which shall
be deemed realty as between the parijes hereto and all parsons claiming by,
through or under them, and conveyed by thia mortgage am a part of the security
for said indebtedness. |

All of the foregoing is sometimes hersinafter for convenience called
the “Premises". .

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the
Mortgagee, its successors and assigns, forever. And the Mortgagor covenants
with the Mortgagee Lhat the Mortgagor is lawfully seized in fee simpls of the
Premises and has a good right to sell and convey the same as aforesaid; that
the Premises are free and clear of all liens and encumbrances and the
Mortgagor will warranl and forever defend that title to the same unto the
Mortgagee, its successors and assigns, agoinst the lawful claims of all
peraons whomsgogver .

This morigage ia made and accepted on the underatanding that the
fullowing covenants, conditions and agreements shall continue in effect so
long as any purtion of the indcbtedness hereby secured remains unpajd, to-wits

1. THIS 1S A FUTURE ADVANCE MOHTGAGE, and the indebtedness shall be
advanced by Mortgagee to Mortgayor in accordance with a construction loan
ayreement of even date herewith, Lhe terms of which agreement are made & part
of this mortgage. This mortyage shall alsc secure any and all other
indebtedness now or hereafter owing from the Mortgagor to the Mortgagee. .

2. The Mortgagor will duly and punctually pay the note secured hersby
and all other sums required to be paid by the Mortgagor heresunder.

3. For the benefit of the Morigagee, the buildings on said Promises
shall be constantly insured against loss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner
and in such companies and for such amounts as wmay be regquired by the
Mortgagee, with loss, if any, payable to Mortgagee, as its interest msay
appear, and the Mortgngor dpes hereby transfer, assign, set over and deliver
tu Lhe Mortgagee for fire and other insurance policies covering said property,
ond it is further agreed that al) of the security for said indebtedness shall
nasy to, and hecome ithe property of, the purchaser at any forsclosure sale
hereunder, without the necessity of nolice, sale, deed or other proceedings in
cunsummation of such foreclosure, and if the Mortgagor fails to hkeep sald
property insured as above specified then Lhs Mortgagee may, at its option,
insure said properly for its insurable value, against loss by fire and other
hazards, casualties and contingencies, for its own benefit, and any amount
which may be expended for premiums on such insurance policies shall be secured
by the lien on this morlgage and bear interest from the date of payment by the
Morlgagec: it being understood and agrecd beiween the parties hereto that any
sum, or sums, of moncy received for any damage by fire or other casualty to
any buijding, or buildings, hercin conveyed may be retained by the then holder
0l the indebledness secured by Lhis morlgsye oand applied toward payment of
auch indeblLedness, eilher in whole or in part, or, at the option of the holder
of said debl, same may be paid over to a trustee, to be named by the
Mortgagee, ils Buccessors or assigns, Lo be applied in payment for any respair
or replacemenl of such butlding, or buildings, or for any other purposs or
object salisfactory Lo said Mortgagee, without affecting the lien of thiwm
morigdge for the (ull amount hereby sccured.

4. The Premises and the improvements thereon shall be kept in good
condition ond no waste committed or permitlied thereon, natural wear and tear
excepted, ol atl Loxes and agscessmenls o other charges, which may be levied
upon or accruge against the Premises, as well as all other sums which may be or
become liens or charges againsl the same, shall be paid and discharged by the
undersigned promplly as and when 50 levied or assesscd and shall not be
permitted Lo become delinguent or lo leke priority over the lien of this
mortgage. |

5. Any claim of lien which may be filed under the provisions of the
Statutem of Alabama, relating to the liens of muchanics or materialmen, shall
be promptly paid and discharged by the undersigned and shall not be permi tted
to take priority over the lien of this mortgage.

6. Any and all legal requirements, of any governmental agency wherein
the Premises are located, shall be fully complied with by the Mortgagor.
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e ‘f:. Should default be made in Lhe payment of any insurance premiune ,
‘9, dahLﬂsmen}s or other liens, or any other sum, as hersein provided, the
”f’f tgagee or assigns shall be authorizced to pay same and the sum , or sums so
[Fdiid shall be and Lecome o part ol {he indebtedness secured by the mortgage,
or the Morlyagee or assiyng may Lake pousvssion of the Premises, colleot the
rents duc or lo become due  thereon and apply same in payment of msuch
delinquent taxes, assessments or other ljons or, upon application msada t0 any
cowrt of compelent jurisdiction, be enlitled a8 a matter of right to the
appointment of a receiver of the rents, issued and profits to bes derived
therefrom and with power to lease and control Lhe Premisea for the benefit of
Lthe Mortgagee or, at its option, the Morigagee way declare the whole of maid
indebtedness due and payable at once and the mortgage may be foreclosed as
hereinafter provided, but no delay or failure of the Mortgagee to exarcise
this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagour agrees to pay reasonable attorneys' fees and
expenses incurred by the Mortgagee in applying for a recelver, in protecting
its interest in any litigation Involving this real estate, in presenting claim
under any administration or other proceeding where proof of claims i required
by law to be filed, or in foreclosing this mortgage by suit in any court of
competenl jurisdiclion, such fees and expenses to be part of the debt hereby
seoured. '

. It iy further aygreed thal 1f the Mortgagor shall fail to pay or
cauge to be paid in whole, or any portion of the principal sum, or any
installment of interaest hereon, and any exlensions or renewals thereof, or any
othaer sum, the paymenl of which is hercby secured, aa they or any of them
mature, eilher by lapse of time o otherwise, iIn accordance with the
agreemenls ankd covenanls herein conlained, or should default be mada in the
payment of any mechanic's lien, materiudimen’'s lien, insurance premiums, taxes
or assessments now, or which may hereafter be, levied against, or which may
become a lien on ‘sald property, or should default be made in any of the
cuvenants, conditions and agreements herein contained or in the construction
loan agreement of even date herewith, then and in that event the whole of said

principal sum, with interest thereon, and all other suma secured hereby shall,

at the option of the then holder of said indebtedness, be and become
immediately due and payable, and the holder of the debt secured shall have the
1right to enter upon and take possession of said property and sell after or
without taking such pusseqsion of Lthe same al public outcry, in whole or in
parcels, in front of the Court House door of the county wherein said property
1s Jocated, 1o the highest bidder for cash, either in person or by auctionser,
ol ler first giving notice of the {ime, place and terms of such sale by
publication once a week lor three successive weeks in some newspaper published
In said county, and, upon the payment of the purchase money, shall axecuts to
the purchaser al said sale a deed to the property so purchased, the proceeds
ol such sale shall be applied (1) Lo the expenses incurred in making the sale,
including a reasonable allorney's fee for such services as may be necessary,
in the collection of sald indebtedness or the foreclosure of the mortgage; (2)
to the payment «f whatever sum, or sums, the Mortgagee may have paid out or
become liable to pay, in carrying oul the provisions of this mortgage,
together with interest Lhereon; (3) to Lhe payment and satisfaction of said
principal indebtedness and interest thuereon to the day of sale and the
balance, 1f any, shall be paid over to the Mortgagor, or assjignsa. Or said
Morigage moy be foreclosed as now provided by law in case of past due
mortgages, in. which event a reasovnable attorney's fee shall, asmong other
expenses and costs, be allowed and paid out of the proceeds of the sals of
gsaid property. In any evenl, the purchases under any foreclosurs sale, as
provided herein, shall be under no obligation to see to the proper application
ol the purchase money and the Mortgagee or the then holder of the indebtedness
hereby secured may become the purchases atl said sale. The auctioneer making
the sale is hereby aulhorized and empowered to execute a deed in the name and
on behalt of the Mortgagor to such purchaser, and the certificate of the
holder of such indebtedness, appointing said auctioneer to make such sale,
shall be prima facie evidence of his authority in the Premises. HMHortgages
shall also have all rights and remedics of a secured party undsr the Alabama
Unjform Commercial evidence of hia authority in the Premises. Mortgages shall
also have all righis and remediecs of a secured party under the Alabama Uniform
Commercial Code. Whether the Premises are comprised by one separate parcel or
by separate parcels or are non-contiguous or are subdivided into lots or are
to be subdivided or are divided by natural boundarjies or are comprised by both
real and personal property, then in either event(s), Mortgagee shall have the
right on foreclosure of this mortgage to sell the Premises in separate lots or
parcels or in any combination(s) of such sepurate lots, parcels, or divisions,




or en masse, as Mortgagee may in its sole discretion deem best, and shall nﬂf
he obligated to first offer the Premises in any such sub-parcel(s), lots, or
divisions at such sale.

10. In Lhe event of the enaclmunt of any law, Federal ar State, after
the date of this mortgage, deducting from the value of tha land for the
purposes of taxation any lien thereon, or imposing any liability upon the
Mortgagee, in respect of the indebtednuss secured hereby, or changing in any
wiay the laws now in force for the taxalion of mortgagesa, or debts sacured by
mortgages, the indebtednuss secured hereby together with the intereat due
thereon, shall, at the option of Lhe Horlgagee, without notice to any party,
bucome immediately due and payable. _ |

11. If all or any part of the Premises shall be damaged or taken
through condemnation {which term when used in this mortgage shall include any
damage or taking by the governmental authority, and any transfer by private
sale  in  lieu Llhereof), either temporarily or permanently the antire
indebtedness secured hereby shall at the option of the Mortgagesa become
immediately due and payable, The Mortgagee shall be entitled to all
compensation, awards, and other paymenlts or relief therefor and is hareby
authorized, at its option, to commence, appear in and prosecute, in its own or
the Mortgagor's name, any action or proceedings relating to any condemnation,
and to sctile or compromise any claim in connection therewith. All such
compensation, awards, domages, claims, rights of action and proceeds and the
right therclo are hereby assigned by the Mortgagor to the Mortgagee, wWho,
alfter deducting tlherefrom all its expenses, including attocney's fees, may
release ony moneys so0 received by il without affecting the lien of thiw
mortgage or may apply the same in such manner o3 the Mortgagee shall determine
to the reduction of the sums secured hereby, and any balance of such sonsys
then remaining shall be paid to the Mortygagor. The Mortgagor agress (O
execute such further assignments of any compensations, awarda, damages, vights
of aclion, claims and proceeds as the Mortgagec nay require.

o 12, This mortgage creates a securily interest in the personal
i\_uruperty ol tLhe Mortgagor herein described, and shall constitute a Security
s Agreement under the Alabama Uniform Cummercial Code. Mortgagor covenants and
ws agrees ta  execute, file and refile such financing statements, continuation
2R sialtements or other documents that Mortgagee shall require.
f\ 3. Provided alu#yu that if Lhe Mortgagor pay said note and any
Qrunewal or extension thereof and all other indebtednesas secured by the
mortgage and reimburse sajd Morltgagec, iis successors oOr asgigns, for any
amount il may have cexpended in payoent  of - laxes, assessments, insurance or
other liens and interest Lhereon and shall do ond perform all other acts and
things herein agreed o be done Lhils conveyance shall be null and wvoidj
otherwise i1 shall remaln in full force and effect.

14. 1f all or any part of the Premises or an interest therein is sold
or transferred by Mortgagor withoutl Mortgugee's prior written consent,
excluding {a) the creation of a purchasue money security interest for household
appliances, or; (L) a tranafer by devise, descent or by cperation of law upon
the death of a juint tenant, Morlgagce may, at its option, declare all the
sums secured by this Morigage to be immediately diue and payable, Mortgagee
shatl have waived such option Lo accelerate if, prior to the sale or tranafer,
Mortgagee ard Lhe person Lo whom the premises are to be sold or transferred
reach agreement in writing that the credit of such person is satisfactory to
Mortgagee and ‘that the intereat payable on the sums secured by thias mortgage
shall be at such rate as Morigagee shall reguest. If Mortgagee has waived the
option to acvcelerate provided in \hls paragraph 14, and if Mortgagor's
successor in interest has execuled s written assumption agreement accepted in
writing by WNortgagee, Mortgagor shall remain liabla nonetheless for all
obligations under this mortgage, e Nole, and Lhe construction Loan

Agreemant .
i5. Exlension of the time for payment or modification of amortization

of Lhe sums secured by this mortgage granted by Mortgagee to any successor in
inlerest of Moritgagor shall not operate to release, in any manner, the
Jiability of the original Mortgagor and Lhe Mortgagor's sucCessors in
interest. Mortgagee shall not be required to commence proceedings against
such successor or refuse to extend Lime for payment or otherwise modify
amortization of the sums secured by this morigage by reason of any demand sade
by the original Mortgagor and Mortgagor's successors in interest.

16. MAny forbearance by Mortgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of
or gpreclude the exercise of any such right or remedy. The procuremsnt of
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;qur;:m; n:a:::rFermenH:r:f tax?s or other liens or charges by Mortgagee shall
. gagee's right to accelerate the maturity of the
indebtedness secured by this mortgage.,

17. The luan evidenced by Lhe Note and secured by this mortgage is to
be disbursed in accordance with the terms and provisions of ths Loan
Agreement. The Note, this mortgage, and Lhe Loan Agraement shall aslways be
taken and read together as consisting part of a single loan transaction. The
Mortgagor agrees to fully, duly and promptly discharge ecach and avery of its
agreements contained in the Luvan Agreement. Any default under the provisions
of the Loan Agreement shall be and constitute an event of default under the
tarms of this mortgage, and Mortgagee may take such action as it. desme

necessary to protect its security. - S
18. All remedies provided in this mortgages are distinct and cumidative

to any other right or remedy under this mortgage or afforded by law or equity,

and may be exercised concurrently, independently or successively., .
Singular or plural words used herein to designate the Mortgagor shall

be construed to refer to the maker or makers of this mortgage, whether one or
more persons or a corporation, and all covenants and agreements herein
contained shall bind the heirs personal representatives, successors and
assigns of the undersigned and every option, right and privilege lwrein
reserved or secured to the Mortgagee shall inure to the benefit of its
successors and assignas. -

IN WITNESS WHEREOF, the undersigned have (has) hereunto aff ixed their
(his) hand{s) and seal(s), intending Lo be legally bound, on the date sbove

written.
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/ __(SEAL)
k D. Harpys .

gﬁdcé jg (",‘f/m (SEAL}

ebecca B, Harris
(SEAL)
(SEAL)

STATE OF ALABAMA

COUNTY QF Jefferson | {individual acknowlsdgment)

1, the undersigned authorily, o Nolary Public in and for said County
in said State, horeby certify (bhal Jack D, Harris _ — -
whiose name he signetd to Lhe furegoing conveyance, and who '
known to me, acvknowloedged boefore me o this day Lhat, baing informed of the
contents of Lhe conveyance he executed the same voluntarily on
ithe day the gsame bears date. h

Civen under my hand and official -seal this ﬁ" day of

May , 19 86. - Y-

. h.ul-". : - AP oy 1----—-_-1-_5---_5 - - 4
. - + ;- .~ T . - . -.p-‘_I -,
iy u




) b o - o T T
.~ I

STATE OF ALABAMA

COUNTY OfF Jefferson {indlviﬁull acknowl edgment)

I, the undersigned authority, a NoLary Public in

in said State, hereby certify that yﬂebecga B!: ﬂﬁzu,L____._......_-—.——r' tn and for ..h'iw
rame she signed to the foregoing conveyance, and who __ s
wnown Lo me, acknowledged before me on this duy that, being informed of tha
contents of the convayance ghe executed the sane

#
voluntarily on the day the. samé bears dale. !
Given wunder my hand and offtcial meal

__May . » 19_848 -

STATE OF ALABAMA

COUNTY OF (individual acknowledgment)

I, the undersigned authority, a Notary Public in and for said County
in sajd State, hereby certify that

whose name as

of - S corporation,
is -ﬂqn;:d to the fureguing-:nnveyance. and who is known to me, acknowledged
nefore me on this day that, being informed of the contents of the conveyance, a
he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporation.

Given under my hand and official seal this day of

e ————
] Ig .

_—-—_____-—_—'——_—

Notary Public

ok (372 975

This instrument was prepared by: Mortaage Corp of ‘the South (M, Bryspt)
P. 0. gux 36%565

B ham, AL _35336-0565
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STATE OF ALABAMA
SHELBY COUNTY

A parcel of land located in the SE} of the NW! and the NE} of the SWil,

all in Section 23, Township 20 South, Range
degscribed as follows:
i{n a northerly direction along

3 West, more particularly

Begin at the SW corner of said SE} of the NW}; thence
the westerly line of saild }-}1 section, said
line also being the east line of Bearing Downs Subdivision,

a distance of

720,00 feet to the Northeast corner of Lot 10 of Dearing Downs 3rd Addition,

as recorded Iin Map Book 8,
in Shelby County, Alabama;
'a distance of 789.05 feet; thence 90 degrees right,

Page 15, in the office of the Judge of Probate,
thence 90 degrees right, in an easterly direction,
in a southerly direction,

a distance of 742.45 feet to a point in the southerly line of said SEl of the

NWl: thence 91 degrees 38 minutes 04 seconds right,
along said southerly line, a distance of 2.00 feet;
minutes 04 seconds left, tn a southerly direction,
thence 90 degrees right, in a westerly direction,
thence 34 deprees left, in a southwesterly direction,
fcet: thence 34 degrees right,
[eet to the southeast corner of Lot 80
recorded in Map Book 9, Page 33 In sald Probate Office;

in an westerly direction
thence 91 degrees 38
a distance of 398.26 feet;
a distance of 389,10 feet;
a distance of 204.99
in a westerly direction, a distance of 228.00
of Dearing Downs 2nd Addition, as
thence 90 degrees

right, in a northerly direction along the east line of sald Dearing Downs,

2 distance of 535.28 feet to the Point of Beginning,
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