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REAL ESTATE MORTGAGE AND
SECURITY AGREEMENT

STATE OF ALABAMA

)
COUNTY OF JEFFERSON )

THIS REAL ESTATE MORTGAGE AND SECURITY AGREE-
MENT (this "Mortgage"), made and entered into on this the 14th day of May,
1986, by and between WOODEROOH APARTMENTS, LTD., an Alabama
limited partnership (herein called "Mortgagor"), whose general partner is
Shelby Development Company, an Alabama general partnership, and
SOUTHTRUST BANK OF ALABAMA, NATIONAL ASSOCIATION (herein

called "Mortgagee™),

WITNESSET H:

WHEREAS, Mortigagor is indebted to Mortgagee for money
being loaned to enable Mortgagor to purchase an 88 unit apartment complex
and certain contiguious t%ea! property hereafter described, as evidenced by a
promissory note of even ﬁate herewith (herein, together with any promissory
note given In extension, renewal, or modification of, or in substitution for,
said promissory note, referred to as the "Note"} in the prineipal amount of
Twoe Million One Hundred PFifty Thousand and No/100 Dollars
($2,150,000.00), which is due and payable on or before eighteen months after

the date hereof; and

‘WHEREAS, Mortgagor is desirous of securing the prompt
payment of the indebtedness evidenced by said Note, and the several

installments of interest therein provided for; and




WHEREAS, Mortgagor may hereafter become indebted to
Mortgagee for additional sums loaned or on account of indebtedness which
may accrue to Mortgagee in respect of any future advances, payments or
expenditures made by Mortgagee under the provisions of this Mortgage or

the Note or otherwise; and

WHEREAS, Mortgagor wishes to execute this Mortgage for the

security and enforcement of the payment both of said present and any such

future indebtedness;

NOW, THEREFORE, the undersigned, in consideration of said

premises and of the disbursement to Mortgagor of the sum of Two Million
One Hundred Fifty Thousand and No/108 Dollars {$2,150,000.00), to secure
the prompt payment of said indebtédness with interest therecn, and ali
renewals, extensions, modifications and replacements thereof, or of any part
thereof, and the payment of any further sum or sums for which Mortgagor
may hereafter become indebted to Mortgagee under the provisions hereof or
ntherw_ise, and further t_b secure the performance of the covenants, condi-
tions and agreements hereinafter and in said Note set forth, and set forth in

any other instruments securing said Note, Mortgagor has bargalned, sold,
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assigned and mortgaged and hereby grants, bargains, sells, assigns,
mortgages, and conveys to Mortgagee, its successors and assigns, and grants
to Mortgagee a security interest in, the following described real estate

{"Real Property") situated in Shelby County, Alabama:

PARCEL I:

Commence at the Northwest corner of the Southwest Quarter
of Section 11, Township 21 South, Range 3 West; thenee run in
an Easterly direction along the North line of said Quarter-
Quarter a distance of 1235.17 feet; thence turn an angle to the
right of 90 degrees 00 minutes and run in a Southerly direction
a distance of 16.74 feet to the point of beginning of property
herein described; thence turn an angle to the left of 90
degrees 55 minutes 29 seconds and run in an Easterly direction
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a distance of 774.99 feet; thence turn an angle to the right of
94 degrees, 40 minutes, 29 seconds and run in a Southerly
direction a distance of 151.78 feet; thence turn an angle to the
left of 33 degrees, 45 minutes and run in an Easterly direction
a distance of 245.00 feet to its Intersection with the Westerly
right-of-way line of Montevallo-Ashville Road; thence turn an
angle to the right of 93 degrees, 45 minutes and run in a
Southerly direction along the Westerly right-of-way line of
said road a distance of 93.40 feet to the point of commence-
ment of a curve to the right, having a central angle of 4
degrees, 04 minutes, 40 seconds and a radius of 2,841.09 feet;
thence continue along the arc of said curve for a distance of
202.20 feet; thence from the tangent of last described curve
extended, turn an angle to the right of 81 degrees, 12 minutes,
33 seconds and run in a Westerly direction a distance of 983.61
feet; thence turn an angle to the right of 90 degrees, 57
minutes, 47 seconds and run in a Northerly direction a distance
of 449,79 feet to the point of heginning.

PARCEL II:

Commence st the Northwest corner of the Southwest 1/4 of
Section 11, Township 21 Bouth, Range 3 West; thence run East
along the North line of said 1/4-1/4 1235.17 feet; thence turn
90 degrees right and run South 16.74 feet to the point of
beginning; thence continue on the last described course 449.79
feet; thence turn 90 degrees 97 minutes 46 seconds left and
run Easterly 773.81 feet; thence turn 103 degrees 49 minutes
54 seconds right and run Southwesterly 180.58 feet; thence
turn 89 degrees 45 minutes 26 seconds left and run South-
easterly 189.48 feet to the point of beginning of a curve to the
left having a central angie of 91 degrees 07 minutes 08
seconds and a radius of 25 feet; thence run along the are of
said curve 39.76 feet to its intersection with the Westerly
right of way line «of Shelby County Highway #119; thence turn
an angle to the right of 135 degrees 51 minutes 19 seconds
from the chord if extended from the last described curve to
the chord of a curve to the right, said curve having a eentral
angle of 3 degrees 47 minutes 00 seconds and a radius of
27563.73 feet; thence run along the are of said curve 181.83
fecet; thence continue on the tangent if extended from said
curve Southwesterly along sald Westerly right of way line
12.80 feet; thence turn 87 degrees 34 minutes 11 seconds right
and run Northwesterly 212.31 feet; thence turn 90 degrees 00
minutes 00 seconds left and run Southwesterly 137.33 feet to a
point in the centerline of Buck Creek; thence turn 123 degrees
00 minutes 35 seconds right and run Northwesterly 70.23 feet
along said centerline; thence turn 16 degrees 55 minutes 51
seconds left and run Northwesterly 189.09 feet along said
centerline; thence turn 26 degrees 58 minutes 40 seconds left
and run Northwesterly 123.93 feet slong said centerline;
thence turn 13 degrees 18 minutes 35 seconds right and run
Northwesterly 61,18 feet along said eenterline; thence turn 29
degrees 40 minutes 41 seconds right and run Northwesterly
168.05 feet along said centerline; thence turn 65 degrees 03
minutes 32 seconds left and run Southwesterly 130.16 feet
along said centerline; thence turn 29 degrees 25 minutes 03
seconds left and run Southwesterly 72.60 feet along said
centerline; thence turn 3 degrees 34 minutes 28 seconds left
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and run Southwesterly 35.20 feet along said centerline; thence
turn 20 degrees 30 minutes 52 seconds right and run South-
westerly 79.37 feet along said centerline; thence turn 47
degrees 3§ minutes 07 seconds right and run Northwesterly
177.55 feet along sald centerline; thence turn 49 degrees 48
minutes 02 seconds right and run Northwesterly 89.68 feet
along sald centerline; thence turn 8 degrees 47 minutes 59
seconds right and run Northwesterly 22.48 feet along said
centerline; thence turn 28 degrees 26 minutes 26 seconds right
and run Northeasterly 18.64 feet along said centerline; thence
turn 22 degrees 08 minutes 47 seconds right and run North-
easterly 48.14 feet along said centerline; thence turn 24
degrees 23 minutes 17 seconds left and run Northeasterly
86.54 feet along said centerlinej thence turn 15 degrees 22
minutes 56 seconds left and run Northerly 25.80 feet along
said centerline; thence turn 27 degrees 43 minutes 06 seconds
left and run Northwesterly 47.20 feet along said centerline;
thence turn 88 degrees 35 minutes 31 seconds left and run
Southwesterly 95.59 feet along said centerline; thence turn 18
degrees 23 minutes 40 seconds right and run Northwesterly
39.87 feet along sald centerline; thence turn 15 degrees 54
minutes 27 seconds right and run Northwesterly 117.72 feet;
thence turn 28 degrees 09 minutes 54 seconds right and run
Northwesterly 147.16 feet along said centerline; thence turn 0
degrees 36 minutes 11 seconds left and run Northwesterly
131.44 feet along sald centerline; thence turn 37 degrees 27

minutes 25 seconds right and run Northeasterly 53.81 feet
along said centerline; thence turn 55 degrees 34 minutes 51 %

seconds right and run Northeasterly 64.90 feet along said

centerline; thence turn 36 degrees 20 minutes 42 seconds right e -7
and run Easterly 74.07 feet along said centerline; thence turn

57 degrees 13 minutes 59 seconds left and run Northeasterly / -
13.45 feet along sald centerline; thence turn 14 degrees 12

minutes 31 seconds left and run Northeasterly 40.69 feet along

said centerline; thence turn 17 degrees 15 minutes 54 seconds

left and run Northeasterly 49.95 feet along sald centerline;

thence turn 88 degrees 18 minutes 21 seconds right and run

Easterly 546.93 feet to the point of beginning.
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TOGEHTER WITH all improvements now or hereafter located

on the Real Proper'ty.

TOGETHER WITH all and singular the hrig_hts, easements,
members, privileges and appurtenances thereunto belonging or in anywise
appertaining, and all rights, title and interests, if any, of Mortgagor in and
to any gores of land, streets, alleys, roads or highways abutting the Real

Property;
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TOGETHER WITH all machinery, apparatus, equipment, fit-
tings, furniture and fixtures, whether actually or constructively attached to
the Real Property and including all trade, domestie and ornamental fixtures,
and artleles of personal property of every kind and nature whatsoever
(hereinafter collectively called "Equipmgnt“) now or hereafter located in,
upon or under the Real Property, or any part thereof, and used or useable in
connection with any present or future operation of the Real Property,
including but not limiting the generality of the foregoing, all heating, air
conditioning, air cooling, echilling, sprinkler, freezing, lighting, laundry,
incinerating, and dynamo and generating equipment; engines, pipes, pumps,
tanks, motors, conduits; switehboards, plumbing and plumbing fixtures;
lifting, cleaning, fire prevention, fire extinguishing, refrigerating, ventilat-
ing and communications apparatus; boilers, ranges, furnaces, ¢il burners or
units thereof; solar heating and water heating units and all components
thereof; vacuum cieaning systems; elevators and escalators; shades, awn-
ings, and sereens; storm doors and windows; mechanieal equipment, gas and
electric fixtures; partitions, mantels, built-in-mirrors, window shades,
blinds, furniture of publif: spaces, halls and lobbles; attached cabinets; duects
and compressors; rugs and carpets; draperies, furniture and furnishings used
in the operation of the Real Property; and all additions to and replacements
of the foregoing (Mortgagor hereby agreeing with respect to all additions
and replacements, to execute and deliver from time to time such further
instruments as may be requested by Mortgagee to confirm the conveyance,

transfer and assignment of any of the foregoing);

TOGETHER WITH all building materials, equipment, fixtures
and fittings of every kind or character now owned or hereafter acquired by
the Mortgagor for the purpose of or used or useful in connection with the o
improvements located or to be located on the Real Property (hereinafter
collectively called "Building Materials"), whether such materials, equipment,

fixtures and fittings are actually located on or adjacent to said Real
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Property or not, and whether in storage or otherwise, wheresoever the same
may be located. The Bullding Materials herein conveyed and mortgaged
shall inelude, without limitation, all lumber and lumber products, bricks,
building stones and building blocks, aggregate and gravel, sand and cement,
gteel or other reinforeing Bars, space frames, roofing material, paint, doors,
windows, hardware, nails, wires and 'I:‘Iil‘il'llﬂ‘, plumbing and plumbing fixtures,
pre-fabricated trusses and other building elements, air-conditioning and
heating equipment and appliances, electrical and gas equipment and appli-
ances, conduits, pipes and piping, sheet metal, drywall, gypsum board,
insulating materials, signs, ornamental and decorative fixtures, and in
general all building material and equipment of every kind and character used

or useful in connection with sald improvements;

TOGETHER WITH (a) the reversion or reversions, remainder
and remainders, rents, Issues and profits of every kind, character and
description, which are now due or may hereafter become due by reason of
the renting, leasing or bailment of the Real Property, the improvements now
or hereafter located the;renn (the "Improvements"), and the Equipment; (b}

~all the estate, right, title and Interest, elaim and demand whatscever of
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Murtgagqr of, in and tn' the foregoing, and of, in and to every part and
parcel thereof; and (e) any and all awards or payments, including interest
thereon, and the right to receive the same as a result of (i) the exercise of
any right of eminent domain; (ii) the alteration of the Q‘rade of any street; or
(iif} any other injury to, taking of, or decrease in the value of, the Real
Property or Improvements to the extent of all amounts which may be
secured by this Mortgage at the date of receipt of any such award or
payment h‘_;,r Mortgagee, and of the reasonable attorney's fees, costs and
disbursements incurred by Mortgagee in connection with the colleetion of

such award or payment;




TOGETHER WITH (1) all of Mortgagor's rights further to
encumber the Real Property and Improvements for debt except by such
encumbrance which shall have been first approved by Mortgegee in writing,
and which by its actual terms and specifically expressed intent shall be and
at all times remain subject and subordinate to (i) any and all tenanecies in
existence when such encumbrance bEEGI;IES effective and (ii) any tenancies
thereafter created; Mortgagor hereby (A) representing as a special induce-
ment to the Mortgagee to make the loan secured hereby that as of the date
hereof there are no encumbrances to secure debt junior to this Mortgage
except as hereinafter provided, and (B) covenanting that except as herein-
after provided, there are to be none as of the date this Mertgage becomes of
record, except fn either case encumbrances having the prior written
approval of Mortgagee herein, and (2} all of Mortgagor's rights to enter into
any lease or lease agreement which would create a tenancy that is or may
become subordinate in any respect to any mortgage other than this
Mortgage; and Mortgagee by its acceptance of these presents hereby
approving & mortgage to First Commercizal Bank, so long as such mortgage
shall never secure an amount (excluding amounts advanced by First

Commerelal Bank to protect its security) in excess of Five Hundred
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Thousand and No/100 Dollars {$5[]{],0{]{].DO), shall be subordinate in all
respects to this Mortgage and shall meet all other requirements contained in

this Mortgage applicable to secondary liens.

TO HAVE AND TO HOLD all of the foregoing (hereinafter
called the "Mortgaged Premises"), and every part thereof, unto Mortgagee,
its successors and assigns, forever, subject only to (i) the rights of tenants
currently in possession of apartments in the Mortgaged Premises pursuant to
leases, copies of which Mortgagor warrants it has delivered to Mortgagee,
{ii) Rights of Way in favor of Alabama .iner Company recorded in Deed
Book 101, at page 83, in the Office of the Judge of Probate of Shelby

County, Alabama, and in Deed Book 295, at page 619, in said Office, and (iii)
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sanitary sewer easements as shown by surveys of Coulter, Gay, Salmon &
Martin dated April 17, 1988 ("Boundary Survey") and August 20, 1976
(revised May 12, 1976) ("Alabaster Gardens”).. And Mortgagor covenants
with Mortgagee that it is lawfully seized of the Mortgaged Premises and has
a good right to mortgage the same as aforesaid; that the Mortgaged
Premises are free of all eneumbrancesl and Mortgagor will warrant and
forever defend the title to the Mortgaged Premises unto Mortgagee, its

successors and assigns, against the lawful claims of all persons whomsoever,

This Mortgage Is made and accepted on the understanding that
the following covenants, conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remsains unpaid,

to-wit:

1, Morigagor will pay all indebtedness secured hereby

whether presently existing or hereafter Incurred,

2. {(a) Concurrently with scheduled payments of inter-
est on the Note, Mnrtg;agnr will upon request by Mortgagee pay to the

Mortgagee monthly on the first day of each month after the date hereof,
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and until the prineipal ﬂl.llﬁ secured hereby is fully paid, a sum equal to the
casualty insurance premiums, taxes and assessments next due on the
Mortgaged Premisés (all as estimated by the Mortgagee) less all sums
already pald therefor, divided by the number of months to elapse before one
month prior to the date when such insurance premiums, taxes and assess-
ments will become due, such sums to be held by Mortgagee in trust, to pay
said insurancle premiums, taxes and speclal assessments. Mortgagor shall
deliver to Mnftgagee all bills for such Insurance premiums, taxes, assess-
ments or other charges received by Mortgagor. The Mortgagee, upon
receipt of the blils shall pay from sueh fund all such insurance premiums,

taxes, assessments and other charges as they become due. Mortgagee shall




not be required to determine the accuracy of any bill or the validity of any

such insurance premiums, taxes, assessments and other charges.

(b) All payments mentioned in Subparagraph (8) of this
Paragraph 2 and the payments to be made on the Note shall be added
together and the aggregate amount thereof shall be paid by the Mortgagor
each month in a single payment to be applied by the Mortgagee to the
following items in the order set forth: (i) insurance premiums, taxes, and
special assessments; (ii) interest on the balance of the principal due and
owing hereunder; and (iii) at Mortgagee's option, in accordance with

subparagraph {(e), below, or in payment of principal hereunder.

(c) Any excess funds accumulated under the provisions
hereof remaining after payment of the items herein mentioned shell be
credited at Marfgagee's option to subsequent monthly payments of the same
nature required hereunder; but if any such item shall exceed the estimate
therefor the Mortgagor shall without demand forthwith make good the
deficiency. Failure tn'dn gso before the due date of such item shall be a

default hereunder. If the Mortgaged Premises are sold under foreclosure or
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are otherwise acquired by the Mortgagee Iafter default, any remaining
balance of the accumulations under this Paragraph 2 shall be credited to the
principal of, or accrued interest on, the indebtedness secured by this
Mortgage as of the date of commencement of foreclosure proceedings or as
of the dat.e the Mnrtgaged Premises are otherwise acquired, as Mortgagee
shall eleet. If such monthly payments are not required, the Mortgagor shall
pay all insurance premiums, taxes, and assessments on the Mortgaged
Premises prior to the date such taxes and sssessments will become delin-

quent.

3. For the benefit of Mortgagee, Mortgagor will econstant-

ly keep in force fire and extended coverage, malicious mischief, and flood
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coverage insurance polieies and, when available and required by Mortgagee,
war damage and other hazard Insurance with respect to the Improvements
now or hereafter constructed, or being constructed, on the Real Property,
such insurance policies to contain a standard New York mortgagee clause
and an agreement by the issuer thereof that no party thereto may cance]
any policies without at least twenty (+20) days' prior written notice to
Mortgagee, and such insurance to be provided in such manner and in such
companies and for such amounts as may be required by Mortgagee, with loss,
if any, payable to sald Mortgagee as its interest may appear, and Mortgagor
hereby transfers, assigns, sets over and delivers to Mortgagee such fire and
other insurance policies and any and all renewals thereof, the premiums on
which have been or shall be paid by Mortgagor, and it is further egreed that
all such Insurance and insurance policies shall be held by Mortgagee as a
part of the securlty for said indebtedness, and shall pass to, and become the
property of, the pu-rehaser of the Mortgaged Premises following any
foreclosure hereunder, without the necessity of specifically describing said
insurance or insurance policies in conneetion with the foreclosure proceed-
ings, and if the Mortgagor fails to keep the Improvements insured as above
Ebeeified then Murtg‘age& may, at its option, insure said Improvements for
its Insurable value agaiﬁst loss by fire and.other hazards, casualties and
contingencies, for its own benefit, and any amuunt.which may be expended
for premiums on sueh Insurance policies shall be secured by the lien of this
Mortgage and shall bear interest at the highest rate per annum specified in
the Note, from the date of payment by Mortgagee, but Mortgagee shall not
be obligated to obtain such insurance; it being understood and agreed
between the partles hereto that any sum, or sums, of money received on
account of ;my damage by fire or uth_er casualty to any building, or
buildings, heréin eunvéyed, or on account of any condemnation involving the
Mortgaged Premises, or on account of any private trespass or other injury to
or devaluation of the Mortgaged Premises, are hereby assigned to Mortgagee

and may be retalned by the then holder of the indebtedness secured by this
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Mortgage and, subject to the remaining provisions of this Paragraph 3,
applied toward payment of such indebtedness, in such order as Mortgagee
may elect, either in whole or in part, or, at the option of the holder of said
debt, same may be applied in payment for any repair or replacement of such
Improvements without affecting the lian of this Mortgage for the full
amount hereby secured. Provided, that if there shall exist no Rvent of
Default under the Note, and no event has occurred and no condition exlsts
which, with the giving of notice or the passage of time, or both, would give
the Mortgagee the right hereunder to accelerate the maturity of the Note,
and provided further that insurance proceeds or condemnation awards are
paid to Mortgagee and are (together with any additional funds of Borrower
which have been deposited with Mortgagee) sufficient, in Mortgagee's sole
judgment, to fund the cost of restoration of the Mortgaged Premises to the
value and character that the Mortgaged Premises had prior to its damage,
destruction or taking, es the case may be, then Mortgagee shall hold such
proceeds and release them to Mortgagor (in the manner and under the
conditions that Mortgagee may require) for the purpose of restoring and
repairing the Mortgaged Premises. Otherwise, Mortgagee shall have the
option to apply said proeceeds or awards in .reductinn of the indebtedness
hereby secured, whether due or not, or to release them to Mortgagor as
aforesajd. If the Mortgagee elects to make said proceeds or awards
available to Murtgagnr for such repair and restoration, the Mortgaged
Premises shall be so repaired, restored or rebuilt so as to be of at least
equal value and substantially the same character as prior to such damage,
destruction or taking. If the cost of rebuilding, repairing or restoring the
Mortgaged Property may reascnably exceed the sum of $100,000.00, then
the Mortgagee must approve plans and specifications for such work before
such work shall be commenced. All proceeds of any insurance settlement or
condemnation award held by Mortagee shall be placed in an interest bearing
account, and all interest earned on said proceeds shall be applied by

Mortgagee in the manner and for the purposes provided for in this Paragraph
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3. Neither the availability of any such proceeds nor their receipt or
application by Mortgagee will operate as a waiver of any default under this
Mortgage unless Mortgagee elects otherwise in writing. Mortgagee is

hereby authorized (but not obligated) to aect as attorney-in-fact for

Mortgagor in obtaining, adjusting, settling and cancelling all insurance on
the Mortgaged Premises, in endorsing any: checks or drafts drawn by insurers
of the Mortgaged Premises and in directing Mortgagor to endorse any such
checks or drafts as Mortgagee may direct. Notwithstanding any other
provision of this Mortgage or the Note, no application of insurance proceeds
to the Indebtedness shall have the effect of curing any defauit or extending
the time for making any payment due hereunder or under said Note.
Mortgagee shall not be held responsible for fallure to collect any insurance
proceeds due under the terms of any polley provided for herein regardless of
the cause of such failure. Mortgagor agrees to give Mortgagee notice in
writing of any damage to the Mortgaged Premises caused by fire or other
casualty within ten (10) days after the oceurrence of any such damage. Not
less than ten (10) days prior to the expiration dates of each policy required
of the Mortgagor pursuant to this Paragraph 3, the Mortgagor will deliver to
the Mortgagee a renewal policy or policies marked "premium paid" or

accompanied by other evidence of payment satisfactory to Mortgagee.

4.  The Mortgaged Premises (including without limitation
the Improvements) shall be kept in good condition and no waste committed
or permitted thereon, natural wear and tear excepted, and Morigagee and
its agents shall have access to the Mortgaged Premises at all reasonable
times. Taxes and assessments or other charges which may be levied upon or
accrue against the Morigaged Premises, as well as all other sums which may
be or become liens or charges against same, shall be paid and discharged by
Mortgagor promptly as and when so levied or assessed, and shall not be
permitted to become delinquent or to take priority over the lien of this

Mortgage.
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5. No Improvement shall be structurally altered, removed
or demolished without the Mortgagee's prior written consent, nor shall any
of the Equipment or Building Materials be removed at any time without like
consent unless actually replaced by articies of equal suitability owned by
Mortgagor., In the event of any breach n{ this covenant the Mortgagee may,
in addition to any other rights or remedies, at any time thereafter, declare

the whole of the principal amount of such indebtedness immediately due and

payable,

6. That any llen against any of the Mortgaged Premises
which may be fiied under the provisions of the statutes of Alabama, relating
to the liens of mechanies and materialmen, shall be promptly paid and
discharged by Mortgagor and shall not be permitted to take priority over the
lien of this Mortgage, provided that Mortgagor, upon first furnishing to
Mortgagee full security for the payment of all liability, costs and expenses
of the litigation, may in good faith contest, at Mortgagor's expense, the
validity of any such lien or liens. In those instances where Mortgagee's title
insurance peolicy pruteeté it against such lien or liens such title insurance
policy shall be deemed t6 be sufficient security. Determination of whether
said title policy proteets Mortgagee shall be made solely by Mortgagee, and

such determination shall be binding upon Mortgagor.

1. That any and all legal requirements of any department
of the city, eounty, or any other governmentsal unit wherein the Mortgaged

Premises are located shall be fully complied with by Mortgagor.

8. If Mortgagor falls to insure the Mortgaged Premises as
hereinabove provided, or to pay all or any part of the taxes or assessments
levied, acerued or assessed upon or egainst the Mortgaged Premises or the
indebtedness secured hereby, or any interest of Mortgagee in either, or fails

to pay immediately and discharge any and all mortgages, liens, debts, or
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charges which might become liens superior to, inferior to, or in parity with,
the lien of this Mortgage, Mortgagee may, at its option, insure the
Mortgaged Premises or pay said taxes, assessments, debts, liens or charges,
or take some or all of such actions; &and any money which Mortgagee shall
have so pald or become obligated to pay shall constitute a debt to
Mortgagee additional to the debt hereby specially secured, shall be secured
by this Mortgage, shall bear interest at the highest rate per annum specified

In the Note from date pald or incurred, and, at the opticn of the Mortgagee,

shall be immediately due and payable,

9. No failure of Mortgagee to exercise any option herein
glven to declare the maturity of the debt hereby secured shall be taken or
constirued as a waiver of its right to exercise such option or to declare such
maturity by reason of any past, present or future default on the part of
Mortgagor; andlthe procurement of insurance or the payment of taxes or
other mortgages, liens, debts or charges by Mortgagee shall not be taken or
construed as a waiver uf_its right to any remedies to which Mortgagee may
be entitled, including, wi_jthnut limitation, the right to declare the maturity

of the Indebtedness hereby secured by reason of the failure of Mortgagor to

pook (' 2nee 93

procure such insurance or to pay such taxes, debts, liens or charges.

10. 1f Mortgagee shall I:;e made a party to any suit
Involving the Mortgaged Premises or the title thereto and employs an
attorney to represent it therein, or if Mortgagee employs an attorney to
assist in settling or removing any eloud on the title to the Mortgaged
Premises that purports to be superior to, inferior to, or in parity with, the
lien of this Mortgage In any respect, Mortgagor will pay to Mortgagee,
when the same becomes due, such attorney's fee as may be reasonable for .
such services, and if such fee is pald or incurred by Mortgagee the same
shall be secured by the lien of this Mortgage in addition to the indebtedness

speclally secured hereby, and shall bear interest at the highest rate per
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annum specified in the Note from the date it is paid or ineurred and shall be

at once due and payable.

11, All expenses incurred by Mortgagee, including reason-
able attorney's fees, in compromising, adjusting or defending against lien
claims or encumbrances sought to be fh‘:ed upon the Mortgaged Premises,
whether such claims or encumbrances be valid or not, shall become a debt
hereby secured, and shall bear interest at the highest rate per annum
specified in.the Note from the date they are pald or incurred and shall be at

once due and payable.

12. Mortgagor agrees to pay & reasonable attorney's fee to

Mortgagee should the Mortgagee employ an attorney to collect any indebt-

edness secured by this Morigage after a default herein or under the Note.

13.  Notwithstanding that the assignment of awards herein-
above referred to shall be deemed to be self-executing, Mortgagor, after the
allowance of a cnndemnaﬁitlun claim or award, and the ascertainment of the
amount due thereon, and.gthe {ssuing of 8 warrant by the condemnor for the
payment thereof, shall execute, at Mnrtgﬁgee'a request, and forthwith
deliver to Mortgagee, a valid assignment In recordable form, assigning all of
such condemnation claims, awards or damages to Mortgagee, but not in
excess of an amount sufficient to pay, satisfy and discharge the principal
sum of this Murtg'_age and any advances made by Mortgagee as hereln
provided then remaining unpaid, with interest thereon at the rate specified
herein, or in the Note, to the date of payment, whether such remalning

principal sum is then due or not by the terms of sald Note or of this

Mortgage.

14. In the event Mortgagor fails or refuses for a period of

more than two (2) days to pay any interest under the Note (other than

-15-
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interest due upon maturity of the principal sum} as and when the same
becomes due and payable, or fails to pay the principal sum of the Note, or
any interest due upon maturity of the principal sum, as and when the same
becomes due and payable; or in the eve.fnf Mortgagor fails to make any other
payment required by this Mortgage withit} five (5) days after notice thereof
by Mortgagee; or in the event Mortgagor fails or refuses to re medy any
breach of a covenant or warranty made by Mortgagor In, or to perform any
other obligation imposed upon Mortgagor by, this Mortgage, the Note, the
Assignment of Leases and Rents (“Asﬂgnment of Leases"), or any other
agreement or instrument executed in connection with the loan evidenced by
the Note ("Loan"), for a period of fifteen (15) days after demand (or such
additional period as Mortgagee may specify in the event that such default, if
curable, requires work to be performed, acts to be done or conditions to be
remedied which, in judgment of Mortgagee, by their nature cannot be
performed, done or remedied, as the case may be, within such fifteen-day
period and Mortagor shall diligently and continucusly process the same to
completion, or such lesser period as Mortgagee may specify in the event
that Mortgagee's seeuﬁty reasonably will be materially impaired if
Mortgagor does not perform in less than fifteen (15) days); or In the event
that a receiver shall be appointed by any court for any substantial part of
the assets of Mortgagor or of any person or entity who is a partner in
Mortgagor or of aﬁy person or entity who is &8 guarantor of the Note or of
Mortgagor's obligations hereunder or under the Note; or if a petition under
any chapter of the. federal Bankruptey Code shall be filed by or egainst
Mortgagor or any such partner or guarantor; or if Mnftg‘agnr or any such
partner or guarantor shall apply for the benefits of, or take advantage of,
any law for the reliel of debtors; or if Mortgagor or any such partner or
guarantor shall enter into an arrangement or composition with ereditors; or
if any partner of the general partner of Mortgagor withdraws from such
general partnership or Mortgagor's partnership is otherwlse terminated; or if

Mortgagor attempts to convey or gell the Mortgaged Premises or any part
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thereof without Mortgagee's express written consent obtained in advance,
then Mortgagee may, in addition to any other remedies available at law or in
equity to Mortgagee, proceed to collect the rent, income and profits from
the Mortgaged Premises, either with-or without the appointment of a re-
ceiver; and any rents, income and profits collected by Mortgagee prior to
foreclosure of this Mortgage, less the cnlst of collecting same, including any
real estate commission or attorney's fee incurred, shall be eredited first to
advances with Interest thereon, then to interest due on the principal

indebtedness, and the remainder, if any, to the principal debt hereby

secured.

15, It is further agreed that (a) if Mortgagor shall fail to
pay, or cause to be paid, when due, either by lapse of time, optional
declaration or otherwise, the whole or any portion of the principal amount
of the indebtedlness secured hereby, or any interest thereon due to be paid
concurrently with said prineipal amount, or shall fail to pay, or cause to be
paid, for a period of more than two (2) days after the same shall be due any
installment of interest t;hereun, or any other sum the payment of which is
hereby secured, as they.; or any of them mature, either by lapse of time,
optional declaration or otherwise, in accﬁrdance with the agreements,
conditions and ecovenants herein contained; or {(b) should default be made for
a period of five (5) days or more in the payment of any unbonded mechanic's
lien, materialmen's len, insurance premiums, taxes or assessment now, or
which may hereafter be, levied against, u.r which may become a lien on, the
Mortgaged Premises; or (¢) should defsuit be made for a period of more than
five (§) days in any other of the covenants, eonditions and agreements
contained in this Mortgage, the Note, or the Assignment of Leases, or
contained in any other instruments securing the Note; or (d) if any warranty
made by Mortgagor in this Mortgage is breached and such breach is not
cured by Mortgagor within five (5) days after notice thereof from Mortgagee

or any representation made by Mortgagor in this Mortgage proves false in
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any material respect; or {e) if any of the stipulations contained in this

Mortgage is declared invalid or inoperative by any court of competent

jurisdiction; or (f) should Mortgagor or any guarantor of the obligations of

Mortgagor which are secured hereby (i) apply for, or consent to, the
appointment of a receiver, trustee or liquidatnr for itself or himself or for
the Mortgaged Premises or for all or a substantial part of his, its, or the
Mortgagor's assets, (ii) liquidate or dissolve or cease to do business (if a
corporation or partnership), or fail to pay, or admit in writing his or its
inability to pay, its debts generally as they become due, (iii) make a general
assignment for the benefit of ereditors, (iv) be adjudicated a bankrupt or
insolvent, or if an order for relief be entered against the Mortgagor or any
such guarantor in any proceeding under the federal Bankruptey Code, (v) file
a voluntary petition under any chapter of the federa! Bankruptey Code, or a
petition or an answer seeking an arrangement with creditors or seeking to
take advantage.uf any bankruptey, reorganization, insolveney, readjustment
of debt, dissolution or liquidation law or statute, or an answer admitting the
material allegations of a petition filed against him or it in any proceeding
under any such law or if action shall be taken by the Mortgagor or any such
guarantor for the purpose of effecting any of the foregoing, or (vi) inten~
tionally damage or attempt to remove any of the Improvements; or ()
should it be discovered after the execution and delivery of this Mortgage (i)
that there is a defect in the title to, or a lien or encumbrance of any nature
on, the Mortgaged Premises prior to the lien hereof, or (ii} that there is an
error or defect in the Note or this Mortgage or in the execution or the
acknowledgment thereof, and if the Mortgagor shall fail for fifteen (15) days
after demand by the Mortgagee, or other holder or holders of said
Indebtedness, to correct such defeets in the title or to remove any such lien
or encumbrance or claim, or to correect any error in sald Note or this
Mortgage or its execution or acknowledgment; then, upon the happening of
any one of more of said events, the whole of said principal amount, with

interest thereon, and all other sums secured hereby, shall, at the option of

..18_




the then holder of the indebtedness secured hereby, be and become
immediately due and payable and this Mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due
mortgages, and the holder of the debt hereby secured shall have the right to
enter upon and take possession of the !‘ullurtgaged Premises and after, or
without, taking such possession of the same, to sell the Mortgaged Premises
at publie outery, in front of the courthouse door of the ecounty wherein the
Mortgaged Premises are located, to the highest bidder for cash, either in
person or by auctioneer, after first giving at least twenty-one days notice of
the time, place and terms of such sale by publication once a week for three
(3) successive weeks In some newspaper published in said eounty, and, upon
the payment of the purchase money, the Mortgagee, or any person conduct-
ing said sale for it, is authorized and empowered to execute to the purchaser
at said sale a deed to the Mortgaged Premises so purchased in the name, and
on behalf, of Mﬁrtgagor, and the certificate of the holder of the indebted-
ness secured by this Mortgage, appointing said auctioneer to make such sale,
shall be prima facie evidence of his authority in the premises, or to
foreclose the equity of r?demptiun from this Mortgage by suit in any court
of competent jurisdiction as now provided by law in the case of past due
mortgages; the Mortgagee, or the then hnldler of the indebtedness hereby

secured, may bid at any such sale and become the purchaser of the
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Mortgaged Premises if the higheat bidder therefor. At the foreclosure sale
the Mortgaged Premises may be offered for sale and sold as a whole without
first offering them in any other manner, or they may be offered for sale and
gold in any other manner the Mortgagee shall elect. The proceeds of any
such sale shall be applied (a) to the expenses in making the sale and in sll
prior efforts to effect collection of the indebtedness secured hereby,
Including & reasonable atiorney's fee, or reasonable attorneys' fees, for such o
services as may be, or have been, necessary in any one or more of the
foreclosure of this Mortgage, of the collection of said indebtedness, and of

the pursuit of any efforts theretofore directed to that end, including, but
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without limitation to, the defense of any proceedings instituted by the
Mortgagor, or anyone liable for said indebtedness, or interested in the
Mortgaged Premises, to prevent or delay, by any means, the exercise of said
power of sale on the foreclosure of this Mortgage; (b) to the payment of
whatever sum or sums Mortgagee may have paid out or become linble to
pay, in carrying out the provisions of thi; Mortgage, together with interest
thereon; (¢} to the payment and satisfaction of said principal indebtedness
and interest thereon to the day of sale; and (d} the balance, if any, shall be
paid over to Mortgagor, or Mortgagor's successors or assigns. In any event,
the purchaser under any foreclosure sale, as provided herein, shall be under

no obligation to see to the proper application of the purchase money.

16, In the event of any default under this Mortgage, irre-
spective of whether the right to foreclose the Mortgage has accrued to
Mortgagee, whefher the entire debt has then been accelerated or whether
foreclosure proceedings have been commenced, Mortgagee may, in the event
this default has not been remedied within three (3) days after Mortgagee has
given Mortgagor notice tﬁereuf, take possession of the Mortgaged Premises.
While in possession of the Mortgaged Premises, Mortgagee shall have the

following rights and powers:

(i) To colleet the rents and manage, lease, alter and
repair the Mortgaged Premises, eancel or modify existing
leases, obtain insurance and in general have all powers and

rights customarily incident to absolute ownership; and

(ii) To pay out of the rents so eollected any manage-
ment and repair charges, taxes, insurance, commissions, fees
and all other expenses and, after creating reasonable reserves,
apply the balance (if any) on account of the Indebtedness

secured hereby,

—20-




pos (172mee 100

Mortgagee shall incur no llabllity for, nor shall Mortgagor
assert any claim or set-off as a result of, any action taken while Mortgagee
{s in possession of the Mortgaged Premises, except only for Mortgagee's own
gross negligence. In the event no foreclosure proceedings are commenced,

Mortgagee may remaln in possession of the Mortgaged Premises as long as

there exists a default hereunder.

17. In the event of the enactment of any law by the State
of Alabama, after the date of this Mortgage, deducting from the value of
the Mcortgaged Premises for the purpose of taxation any lien thereon, or
imposing any liabilitﬁ upon Mortgagee, in respect of the indebtedness
secured hereby, or changing in any way the laws now in force for the
taxation of mortgages, or debts secured by mortgages, or the manner of
collection of any such taxes, so as to affect this Mortgage, Mortgagor shall
pay any such ubligatinn imposed on Mortgagee thereby, and in the event
Mortgagor falls to pay such obligation before it becomes delinquent or if
Mortgagor is prohibited by law from making such payment, the whole of the
principal sum secured by this Mortgage, together with the interest due

thereon, shall, at the option of Mortgagee, without notice to any party,

become immediately due and payable,

18, It is expressly agreed that any indebtedness at any time
secured hereby may be extended, rearranged or renewed, and that any part
of the aeéurity herein described may be walved or released without in
anywise altering, varying or diminishing the force, effect or lien of this
instrument; and this instrument shall continue as a first lien on all of the
Mortgaged Premises and other property and rights covered hereby and not
expressly released until all sums with interest and charges hereby secured
are fully pald; and no other security now existing or hereafter taken to
gecure the payment of sald indebtedness, or any part thereof, shall in any

manner be impaired or affected by the execution of this instrument; and no
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security subsequently taken by Mortgagee or other holder or holders of sald
indebtedness shall in any manner impair or affect the security given by this
instrument; and all security for the payment of said indebtedness or any part

thereof shall be taken, eonsidered and held as cumulative,

19, If Mortgagor with the prior written approval of
Mortgagee shall grant any lien of any nature on the Mortgaged Premises
junior to this Mortgage, such junior lien shall be subject to the condition
that the time for the payment of the indebtedness hereby secured and the
manner and amount of payment thereof, the rate of interest payable
thereon, and the benefits of the security afforded hereby and by the Note,
or any obligation contained in said Note or In &n instrument substituted
therefor, may, without the consent of such junior lienholder, and without
any obligation to give notice of any kind thereto, be changed, increased,
extended, reextended or suspended on any terms whatsoever without in any
manner affecting the priority of this Mortgage as security for the payment

of the indebtedness secured hereby.

20. Mortgagor agrees for itself and any and all persons or
concerns claiming by, through or under Mortgagor that if it or any one or

more of them shall hold possession of the Mortgaged Premises or any part

sk (37 2nee 101

thereof, subsequent' to foreclosure hereunder, (except for a tenant who has
executed a subordination, attornment and non-disturbance agreement with
Mortgagee or a tenant who is in possession of an apartment in the
Mortgaged Preinises pursuant to & lease in effect on the date hereof and of
which Mortgagee has notlce) it or the parties so holding possession shall
become and be considered as daily tenanis at will of the purchaser or
purchasers at such foreclosure sale; and any such tenant failing or refusing. B
te surrender possession upon demand shall be guilty of unlawful detainer and
shall be liable to such purchaser or purchasers for reasonable rental of the

Mortgaged Premises, and shall be subject to eviction and removal, forcible

-29.-.
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or otherwise, with or without process of law, and all damages which may be

sustained by any such tenant as & result thereof are hereby expressly

waived,

21. The Mortgaged Premises are improved with apartment
buildings, space in which will be leased .tn one or more tenants under the
provisions of lease agreements. By a.n agreement (the "Assignment of
Leases") executed contemporaneously herewith, Mortgagor has assigned ail
lease agreements presently existing, or hereafter made, including without
limitation, sums of money receivable in respect thereof, to Mortgagee as
additional security for the repayment of the indebtedness secured hereby.
Mortgagor agrees not to modify any portion or all of any such lease
agreements without the prior written consent of Mortgagee as to the form
and content of such change, and not permit any surrender, termination or
concession withl respect to any approved or existing lease agreement without
the prior written consent of Mortgagee. Mortgagor agrees to faithfully
perform the covenants imposed on Mortgagor by the said lease agreements
and assignment thereof, and agrees that any default in the performance of
the obligations under any of said lease agreements and/or assignment shall
constitute a default under the provisions of ihis Mortgage and shall entitle

Mortgagee to all remedies provided herein in the event of default hereunder.

22. Mortgagor covenants and agrees to comply with all
building, zoning, enﬁmnmantal, and other government regulations and

requirements with respect to the Mortgaged Premises. .

23. This Mortgage also shall be deemed to be a the Security
Agreement as deflneq In said Uniform Commercial Code and the remedies
for any vioclation of the covenants, terms and conditions of the agreements
herein contained shall be (i) as prescribed herein, or (il) by general law, or

(iii) as to such part of the collateral hereunder which is covered by the
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Uniform Commereial Code, by the specific statutory consequences now or
hereafter enacted and specified in the Uniform Commereial Code, all at
Mortgagee's sole eleection. Mortgagor and Mortgagee agree that the filing of
such a financing statement in the records normally having to do with
personal property shall never be construed as in anywise derogating from or
Impairing this declaration and hereby stated intention of the parties hereto,
that everything used in econnection with the production of income from the
Mortgaged Premises or adapted for use therein or which is described or
reflected in this Mortgage is, and at all times and for all purposes and in all
proceedings both legal or equitable shall be, regarded as real property
irrespective of whether (A) any such item is physically attached to the
Improvements, (B) .serial numbers are used for the better identification of
certain equipment items capable of being thus identified In a recitsal
contained herein or in any list filed with the Mortgagee, or (C) any such
item is referred to or reflected in any financing statement filed at any time,
Similarly, the mention in any such financing statement of (1) the rights in, or
the proceeds of, any fire or hazard Insurance policy, or (2) any award in
eminent domain proceedings for a taking or for loss of value, or (3) the
debtor's interest as lessor in any present or future lease or rights to income
growing out of the use or oecupancy of the 'Murtgaged Premises, whether
pursuant to lease or otherwise, shall never be construed as in anywise
altering any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted hereby or by any
other recorded document, but such mention in the financing statement is
d.eclared to be for the protection of the Mortgagee in the event any court or
judge shall at any time hold with respect to (1), (2) and (3) that notice of
Murtgagee’s. priority of Interest to be effective against a particular elass of
persons, Including, but not limited to, the Federal government and any
subdivisions or entity of the Federal government, must be filed in the

Uniform Commerecial Code records.
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24. Mortgagor covenants and apgrees that, so long as the
loan secured by this Mortgage is outstanding, the Mortgaged Premises are to
be managed by competent professional management satisfactory to Mortga-
gee, that the Mortgaged Premises will.be operated in a first-class manner,
and that there shall be no change in the management of the Mortgaged
Premises, or in the ownership thereof, wi.thﬂut the prior written consent of

Mortgagee, which Mortgagee agrees shall not be unreasonably withheld. In

the event this covenant is breached and is not remedied within three (3) days
after Mortgagee has given Mortgagor notice thereof, Mortgagee may
immediately accelerate the indebtedness secured hereby and, if the same is
not paid, avail itself of all the remedies provided herein in the event of a

default hereunder.

25, Mortgagor covenants and agrees that so long as the loan
secured by this Murtgage is outstanding there will be no secondary financing
with respeet to th.e Mortgaged Premises other than the second mortgage to
First Commercial Bank referred to on page 7 hereof and any such financing
which Mortgagee may hgreafter approve in writing. Any violation of this
covenant shall entitle Morigagee to accelerate the indebtedness secured
hereby, and, in the event of any default bj,r Mortgagor in the payment
thereof, Mortgagee shall be entitled to exercise the remedies herein
provided it in the case of a default by Mortgagor in the observance of, and
compliance with, the terms and conditions of this Mortgage. It is further
understood and agreed that provisions in this Mortgage which make general
reference to junior liens or secondary financing shall not be deemed to

constitute express or implied approval by Morigagee of any junior liens or

secondary financing.
28. In any action to foreclose this Mortgage, or upon the

actual or threatened waste to any part of the Mortgaged Premises,

Mortgagee shall be at liberty to apply for the appointment of a receiver of
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the rents and profits of the Mortgaged Premises without notice, and shall be
entitled to the appointment of such a receiver gs & matter of right, without
consideration of the value of the Mortgaged Premises as security for the
amounts due the Mortgagee, or the selveney of any person or corporation

ligble for the payment of sueh amounts.

27. Mortgagee, by its acceptance of these presents, agrees
that (so long as there shall be no default by Mortgagor hereunder) upon the
written request of Mortgagor, Mortgagee shall release from the lien of this
Mortgage that certain real property described as 1.67 acres fronting on
Alabama Highway 119 and shown (but not described) on the "Boundary

Survey" of Coulter, Gay, Salmon & Martin dated April 17, 1986, provided

that Mortgagee shall be entitled to reserve an easement over sald 1.67 acres
for public ingress and egress to the Real Property, the extent and location

of which easement shall be in the sole diseretion of Mortgagee.

28. If Mortgagor pays the indebtedness secured by this
Mortgage, and reimburses Mortgagee, 1ts successors and assigns, for any
amounts it or they may have expended pursuant to the authorization of this
Mortgage, including, with;.':ut limitation, sums spent in payment of insurance

premiums, taxes and assessments or other liens, and interest thereon, and
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does and performs all other acts and things herein and in the Note and
Assignment of Leases agreed to be done, Mortgagee shall execute and
deiiver to Mortgagor upon request a release of this Mortgage in recordable

form. Mortgagor shall pay all costs of recordation of such release, if any.

- 29, Wherever and wheneﬁer in this Mortgage it shall be
required or pe.rmitted that notice or demand be given or served by any T
party, such notice or demand shall be given or served, and shall not be
deemed to have been given or served unless in writing and forwarded by

registered or certified mail, return recelpt requested, addressed as follows:

~96-
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To Mortgagor: Woodbrook Apartmentsg, Ltd.
¢/o Boothby Realty Company
1912 11th Avenue South
Birmingham, Alabama 35206
Attn: Hubert W. Goings, Jr.

To Mortgagees SouthTrust Bank of Alabama,
National Association
112 North 20th Street
P. O. Box 25%4
Birmingham, Alabama 35290

Attention: Real Estate Department

or to such other address as any of the above may have given to the others by

notice as hereinabove provided.

30. As used herein, words of the maseculine gender include
the feminine, and singular or plural words used herein to designate the
Mortgagor shall be construed to refer to the maker or makers of this
Mortgage, whether one or more persons or a partnership, and all covenants
and agreements herein eontained shall bind the successors and aasigns of the
Mortgagor, and every option, right and privilege herein reserved or secured

to Mortgagee shall inure‘to the benefit of its successors and assigns.

31. The unenforcesability or invalidity of any provision or
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provisions of this Mortgage shall not render any other provision or provisions
herein contained unenforceable or invalid. All rights or remedies of

Mortgagee hereunder are cumulative and not alternative, and are in addition

to those provided by law.

32, Mortgagor shall execute and deliver (and pay the costs
of preparatiﬁn and recording thereof) to Mortgagee and to any subsequent
holder of this Mortgage from time to time, upon demand, any further
{nstrument or instruments, including, but not limited to, mortgages, security

agreements, financing statements, assignments and renewal and substitution
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notes, so as to reaffirm, to correct and to perfect the evidence of the
obligation hereby secured and the legal security title of Mortgagee to all or
any part of the property intended to be hereby mortgaged, whether now
mortgaged, later substituted for, or acquired subsequent to the date of this

Mortgage and extensions or modifications thereof.

33. Mortgagor upon request, made either personally or by
mail, shall certify, by a writing duly acknowledged, to the Mortgagee, or to
any proposed asgignee of this Mortgage, the amount of prineipal and interest
then owing on this Mortgage and whether any offsets or defenses exist
against the mortgage debt within six (6) days in case the request is made
personally, or within ten (10) days after the mailing of such request in case

the request is made by mail

34. If at any time the United States of America or the
State of Alabama or other governmental authority in Alabama shall require
revenue or documentary stamps to be affixed to the Note or this Mortgage,
or intangible property taxes to be paid with respect to the Note or this
Mortgage or the indebtedness hereby secured, the Mortgagor will pay for the

same with any interest or penalties imposed in eonnection therewith,

B
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35. This Mortgage shall be governed by and construed in

accordance with the laws of the State of Alabama.
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IN WITNESS WHEREQPF, Mortgagor has caused these presents
to be executed for and in its name by its duly authorized general partners on

this the 14th day of May, 1986.

WOODBROOK APARTMENTS, LTD.
an Alabama Limited Partnership

By: SHELBY DEVELOPMENT COMPANY
an Alabama General Partnership

Byﬂg

[ts Gepéral Partner

i

neral

—

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Publie in and for said cou in
said state, hereby certify that : ose
names, as general partners of Shelby Development Company as general
partner of Woodbrook Apartments, Ltd. are signed to the foregoing instru-
ment, and who are known to me, acknowledged before me on this day that,
being informed of the cantents of the above and foregoing instrument, they
executed the same voluntarily in their capacity as general partners of
Shelby Development Company, acting in its capacity as such general partner
of Woodbrook Apartments, Ltd. as aforesaid, on the day the same bears
date.
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Given under my hand and official seal of office this 14th -
day of May, 1986. 3

. ;‘F‘*‘? "
| : Nntary Publie d ,}
INOTARIAL SEAL] My Cnmmisﬂiﬂn Expires.. ;éé/ff' d?:
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parse =y STATE L34 51 ay o,
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