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This foim 1s used in connection with
morigages insured under the one- 1o
four-family provisions of the Nation-
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MORTGAGE FHA Case # 011-2573547~703B

BMC# 05507-9

THE STATE OF ALABAMA.. }

Shelby COUNTY.

KNOW ALL MEN BY THESE PRESENTS:

That whereas the undersigned Lloyd C. Powell and wife, Kendall Smith~Powell

,of theCity of Helena . County of Shelby

Emd State of Alabama . party of the first part (hereinafter called the Mortgagor), has become justiy
Indebted unto Benchmark Mortgage Corporation

. @ corporation nrganiz_éd and existing under the laws of the state of Michigan
 party of the second parl (hereinafter called the Mortgagee), in the full sum of

Fifty-six thousand four hundred fifty and'H{jfd00—_—-—'-'—---—-—-—-———-_—-001Iar5 ($56,450.00 ),
money lent and advanced. with interest at the rate of Ten and NOJ/100==—==———— - mmcomee per centum
{ ———— 10, 00=~===m=- %) per annum until paid, for which amount the Mortgagor has signed and delivered unto the said

Mortgagee a certain promissory note bearing even date with these presents, the said principal and interest to be payable at the
office of Benchmark Mortgage Corporation

in Flint, MI .+ Or at such other place as the holder may designate in
writing, in monthly installments of Four hundred ninety-five and 63/100-=—==~m— oo e
Dollars (3 495,63 ). commencing on the first day of May .19 86 _andonthe

first day of each month thereafter until the principal and interest are fully, paid;.except that the final payment of principal and
interest, if not sooner paid, shall be due and payable on the first day of Aptil; 201é

T
-:"’Till",‘ r
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WHEREAS the said Mortgagor is desirous of securing the p_r:nmpt"r.f}iy'nig;nt‘ of said note and the several instalments of
_principal, interest, and monthly payments hereinafter provided far.-and any additional indebtedness accruing to the Mortga-
gee on account of any future payments, advances, or expenditures made'hy the'Mortgagee as hereinafter provided:

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar (31} 10 the undersigned Mortgagor

Lloyd C. Powell and wife, Kendall Smith-Powell .

in hand paid by the Morigagee, the receipt whereof is hereby acknow)edged. and for the purpose of securing the prompt pay-

ment of said indebtedness as it becomes due they the satd Lloyd C. Powell and wife, Kendall Smith—Pg?ell

do hereby grant, bargain, sell, and convey unto the said Mortgagee the folfowing described real property situated in
Shelby County, Alabama, to wit;

Lot 5, Block A, according to the amended map of Fox
Haven, First Sector as recorded in Map Book 7, page
86 In the Probate QOffice of Shelby County, Alabama.

Subject to existing easements, restrictions, set-back lines, rights of way, limitations,
if any, of record.

The proceeds of this loan have been applied to the purchase price of the property described

herein. | J\t@, \CS.Q

The following described removable equipment and personal — properties, which are and shall
be deemed to be fixtures and a part of the realty and a portion of the security of the
Indebtedness herein mentioned, to wit: Range/oven, dishwasher, garbage dlsposal, vent fan
ﬁj%) and wall-to-wall carpet,
&; Reference is herebpy made to the attached Rider to Mortgage which is incorporated herein
?QI and made a Eart ereof.

ogether with the hereditaments ané appurtenances thereunto belonging, and also together with all equipment and fixtures for
heating and lighting now or hereafter installed therein by the Maortgagor.

TO HAVE AND TO HOLD the same with all the rights. privileges. and appurtenances
appertaining unto the said Mortgagee and assigns of the Mortgagee forever.

And the Martgagor hereby covenants that they are . seized of said real property in fee simple, and have g
good right to sell and convey the same: that the property is free from all encumbrances and that the Mortgagor, and Moriga-

gor’s heirs, executors, administrators, next-of-kin. and assigns will forever defend the same unio the Morlgapee and assigns
against the claims of all persons whomsocever:
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thereunto belonging or in anywise

. 1. That the Mn_rtgagmr will prom ptly pay the principal of and interest an the indebtedness evidenced by the said note. at the times and
in the manner therein provided. Privilege is reserved to pay the debt in whole. or in AN NGNS RN PPN RICRHCOT
RSP RN e AT IR IR IR RG] AR MBS S8 AR R A TS S e PEE PSP E N ST NF N A ﬁ"n Y

TSP FHACTERSRIMGRE. part, on any installment due date
)

Q THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, and agreements, that 1s to Say:

IR M P

STATE OF ALABAMA
HUD-52100m (12-78)
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2. Together with and in addition tothe monthly paymentsof principal and inleres payable under the terms of the note secured hereby,
the Mortgagor will pay to the Mortgagee, on the first day of each manth until said note is fully paid, the following sums:

{a) An amount sufficiend 1o provide the holder hereol with funds to pay the next mortgage insurance premium if this instrument and the note secured
hereby are insured, or a monthly charge {inlicu of a morigage insurance premium} if they are held by the Secretary of Housing and Urban Develop-
ment, as follows; '

{h Il and so Jong as sakd nole of even date and this instrument are insured or are reinsured under the provisions of the National Housing Act, an
amount sufficient to accumulate in the hands of the holder one {1) month prior to its due date the annual mortgage insurance prémiom, in order
to provide snch holder with funds o pay such premium tb the Secretary of Housing and Urban Bevclopment pursuant to the National Hous-
ing Act. as amended, snd applicable Repulations thereunder:; or

{1  Ifand so long as said note of even date and this instrument are held by the Secretary of Housing and Urban Development, a monthly charge
{in ticu of a morigage insurance premium} which shall be in an amoun1 equal 16 onc-twellth {1712} of one-half {1/2) per centum of the average
outstanding halance due on the note computed without taking info account delinquencics of prepayments;

{hy A sum equal 10 1he ground rents, if any, next duee. plus the premiums 1hat will next become due and payable on paticics of fire and other hazard insur-

ance covering the mortgaged property, plus taxes and assessments next due on the mortgaged property {all as estimated by the Mortgagee) less all

sums afready paid therefor divided by the number of months 1o elapse before one monith prior to the date when such ground rents, premiums, taxes
and assessments will become delinguent, such sums to be held by Morigagee in trust 10 pay said ground fents, premiums, taxes, and special assess-
menits; and -

AN paymenis mentioned inthe 1wa preceding subsections of this paragraph and all payments 10 be made wnder the note secwored hereby shall be add-

ed together and the agpregate amount thereof shall be paid each month in a single payment 1o be applied by the Mortgagee ta the fellowing items in

the order set forth:

(1) premium charges vnder the contract of insurance with the Secretary of Housing and Urban Bevelopment. or monthlty charge {in licu of mort-

gape insurance premium), as the case may be:

(I}  ground rents, taxes. special assessments, hre and other hazard insurance premiums,

(Il interest on the nole secured hereby: and

(IV} amortization of the principal of said note.

Any deficiency in the amount of any such aggregate monthly payment shall. unless made good by the Maortgager prior to the due date of the nexi such

payment. constitule an event of default under this morigage. The Morigagee may collect a *'late charge’™ not to exceed four cents {4¢) for cach Jollar

($1) of each payment more 1han fifteen (15) days in arrears (o cover the exira expense involyed in handling delinguent payments,

"~
S
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3. If the total of the payments made by the Mortgager under (b} of paragraph 2 preceding shall exceed the amount of the payments ac-
malily made by the Mortgagee for ground rents, taxes, assessments and insurance premiums, as the case may be, such excess, if
the Joan is current, at the option of the Mortgagor, shall be credited on the subsequent payments to be made by the Mortgagor,
or refunded to the Mortgagor. If, however, the monthly payments made by the Mortgagor under (b} of paragraph 2 preceding shall
nol be sufficient to pay ground rents, taxes, assessments, and insurance premiums, as the case may be, when the same shall
become due and payable, than the Mortgagor will pay to the Mortgagee any amount necessary to make up the deficiency, on or
before the date when payment of such ground rents, taxes, assessments, or insurance premiums shall be due. Ifat any time the
Mortgagor shail tender to the Mortgagee, in payment of the entire indebtedness represented thereby, the Mortgagee shall, in
computing the amount of such indebtedness, credit to the account of the Mortgagor all payments made under the provisions of
(a) of paragraph 2 hereof which the Mortgagee has not become obligated to pay to the Secretary of Housing and Urban Deve-
lopment and any balance remaining in the funds accumulated under the provisions of (b} of paragraph 2 hereof. If there shall
be a default under any of the provisions of this mortgage resulting in a public sale of the premises covered hereby or if the
Mortgagee acquired the praperty otherwise after default, the Mortgagee shall apply, at the time of commencement of such
proceedings or at the time the property is otherwise acquired, the balance then remaining in the funds accumulated under
(b) of paragraph2 preceding, as a credit against the amount of principal then remaining unpaid under said note, and shall
propetly adjust any payments which shall have been made under {a) of paragraph 2.

4. If the Mortgagee shall be made a parly to any suit involving the title fo the property hereby conveyed and employs an attorney to
represent it therein. or if the Mortgagee employs an attorney lo assist in settfing or removing any cloud on the title to the property hereby
conveyed that purpoerts Lo he superior to the lien of this morigage in any respect. the Morigagor will pay to the Mortgagee. when the same
becomes due., such attorney’s fee as may be recasonable for such services, and Hf such fee is paid or incurred by the Morigagee the same shall
be secured hy the lien of this morigage in addition to the indebtedness specially secured hereby and shall bear interesi from the date it s
paid or incurred and shall be at once due and payable.

5. So long as any of the indebicdness secured hereby shall remain unpaid, in whole or in part, the Mortgagor agrees to keep said prem-
ises and the improvements thereon in good condition, and to pay all assessments that may be levied or accrue upon saxd property. and all
other charges that may hecome liens upon said premises. and not 1o permit any lien. which might take precedence over the lien ol this mort-
guge. 1o accrue and remain on said premises. or any part thereof, or on the improvements thereon,

6. The Mortgagor agrees to pay all taxes and assessments that may be assessed upon said property and al} taxes excepl income Llaxes
that may be assessed upon the Mortgapee's interest thereon or upan this mortgage or the moneys secured hereby. any law [0 Lhe contrary
notwithstanding. Upon any violation of this undertaking. or the passage of any law imposing upon the Mortgagee the payment of any part of
the taxes aforesaid. or upon the rendition by any court of Yast resort of 4 decision that the undertaking to pay the taxes as aloresaid is legal-
ly inoperative, then, in any such evenlt. the debt hereby secured shall at the Morigagee's option, become immediutely due and payable,
without deduction, any law heretofore or hereaflter enpacted 1o the contrary notwithstanding.

7. That he will keep the improvements now existing or herealter erected on the mortgaged property. insured as may be required from
time (¢ time by the Morigagee agaimst less by fire and other hazards, casualties and contingencies 1n such amounts and for such periods as
may he required by the Mortgagee and will pay prompily, when due. any premiums on such msurance provision for payment of which has
not been made hereinbefore. All insurance shall be carried in companies approved by the Morigagee and the policies and renewals thercof
shall he held by the Morigagee and have attached thereto loss payable clauses 1n favor of and 1n form acceptable to the Mortgagee. In event
of tons Mortgagor will give immediate notice by mail to the Morigagee, who may make proof of loss if nol made promptly by Mortgagor.
and cach insurance company concerned is hereby authorized and directed t¢ make payment for such loss directly 1o the Mortgages instead
of to the Mortgagor and ¢the Martgagee jointly, and the insurance pracecds. or any part thereof, may be applicd by the Morlgagee at ns op-
tuon either to the reduction of the indebledness hereby secured or to the restoration or repair of the property damaged. In event of foreclo-
sure of this morigage ar other transfer of title to the morigaged property in extinguishment of the indehiledness secured hereby. all right_ 1.
tle and interest of the Morigagor in and to any insurance policies then in force shall pass 1o the purchaser or prantee.

8. If the Mortgagor fails to insure said property as hereinabove provided, or to pay all or any part of the taxes or assessmenits levied,
accrued, or assessed upon or against said property or the tndebtedness secured hereby, or any interest of the Mortgagee in etther, or Fails to
pay immediately and discharge any and all liens, debts, andfor charges which might become liens supenor to the hen of this mortgage. the
Mortgagee may, at its option, insure said property and/or pay said taxes, assessments, debts, liens, andfor charges. and any money which
the Martgagee shall have so paid or become obligated 10 pay shall constitute a debt 1o the Morigagee additional to the debi hereby specially
securcd. shall be secured by this mortgage, shall bear legal interest from date paid or incurred . and, at the option of the Mortgagee shall be
inmediately due and payable.

9 No failure of the Mortgagee (o exercise any option herein given to declare the maturity of the debt hereby secured shall be taken or
construed as a waiver of 1ts right to e xercise such option or to declare such maturity by reason of any past or present default on the part of
the Mortgagor: and the procurement of insurance or the paymeni ol taxes or other liens, debis, or charges hy the Morigagee shall not he
taken or construed as a waitver of 1ts right e declare the maturity of the indebledness hereby secured by reason of the laiure of the Moriga-
gor to procure such insurance or 1o pay such taxes, debts, liens, or charges.

10. Aclong as any of the indebtedness hereby secured shall remain unpaid the Mortgapor will neither commit ner permit waste on the
premises hereby conveyed: and upon the commission of any waste thereon the Mortgagee may. at i1ls option, declure the entire indebted-
ness hereby secured to be at once due and payable. Mor will the Mortgagor remove any of the hxtures on Lhe premises hereby conveyed so
long as any of the indebhtedness hereby secured shall remain unpaid,
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woreregdgor shall make default in the payment of arﬁf‘{i 1nC indebtedness hereby secured, or in the performance of any of the
lerms or conditions hereby, all the rents, income, and profits from the premises are hereby transferred, assigned, set over, and conveyed to
the Mortgagee, and the Mortgagee may proceed to collect the rent, income, and profits from the premises upon such default, either with or

without the appointment of a receiver; but the Mortgagee shall not hereby become bound by the terms of any lease then existing on the
premises by electing to collect the rents thereunder, but may at any time terminate the same. Any rents, income, and profits collected by the
Morigagee prior to foreclosure of this indebtedness, less the cost of collecting the same, including any real estate commission or altorney's
fee incurred, shall be credited first, on the advances with interest thereon, then upon the interest, and the remainder, if any, upon the princi-
pal debt hereby secured.

12. That if the premises, or any part thereof, be condemned under any power of eminent domain, or acquired for a public use, the
damages. proceeds. and the consideration for such acquisition, to the extent of the full amount of indebtedness upon this mortgage, and the
note secured hereby remaining unpaid, ate hereby assigned by the Mortgagor 1o the Mortgagee and shall be paid [orthwith to the Mortgagee
1o be applied by it on account of the indebtedness secured hereby, whether due or not.

t3. Any promise made by the Mortgagor herein to pay money may be enforced by a suit at Jaw, and the security of this mortgage shall
ngt be waived thereby, and as to such debts the Mortgagor waives all right of exemption under the Constitution and laws of Alabama as to
personal property and agrees to pay a reasonable attorney’s fee for the collection thereof.

14. In consideration of the making of the loan secured by this mortgage, the Mortgagor, being all of the undersigned, covenant and
agree thal, in respect ol the indebtedness secured hereby, they will forever waive, and they do hereby waive and give up all benefits, privi-
leges, oplions, and rights of every kind and nature given 1o or which inure to the benefit or advantage of the undersigned. or either of the
undersigned if more than one, under and by virtue of House Bill No. 427 of the Legislature of Alabama of 1935, enacted into law and ap-
proved on June 24, 1935, commonly referred to as the Deficiency Judgment Act; and further agree to waive and forego any like or similar
rights, benefits, and options hereafter conferred upon mortgage debiors by law hereafter enacted; and further covenant and agree that the
iIndebtedness hereby secured, and all extensions and renewals thereof, and this mortgage shall each be enforceable in accordance with their
respeclive terms and conditions, without reference to and in spite of any provisions 1o the contrary in said Act of the Legislature of Alabam-
a, and any and all other laws of like or similar purport which may hereafter be enacted.

I5. The covenants, conditiens, and agreements herein contained shall bind, and the benefits and advantages shall inure to, the respec-
live heirs, excculors, administrators. successors. and asstgns of the parties hereto. Wherever used, the singuiar number shalf include the
plural, the plural the singular. and the use of any gender shall include ail genders.

16. The Mortgagor further agrees that should this mortgage and the note secured hereby not be eligible for insurance undar the National
Housing Act within Sixty (60) Dayse from the date hereof (written statement of any officer
of the Department of Hnusinﬁ and Urban Development or authorized agent of the Secretary of Housing and Urban Development dated sub-
sequent tothe Allotte | time from the date of this mortgage, declining to
insure said note and this mortgage being deemed conclusive proof of such ineligibility), the Mortgagee or the holder of the note may, at ils
option, declare all sums secured hereby immediately due and payable.

17. But if the Morigagor shall fail to pay, or cause to be paid, as it matures. the indebtedness hereby secured or any part thereof, ac-
cording 10 the terms thereof, or if the Mortgagor shall fail to do or perform any other act or thing herein required or agreed 1o be done or
performed, or if the interest of the Mortgagee in said roperty becomes endangered by reason of the enforcement of any prior lien or ¢n-
cumbrance thereon, then, in any such event, the whnre indebtedness hereby secured shall immediately become due and payable and this
morigage subject to foreclosure, at the option of the Mortgagee, without notice: and the Mortgagee shall have the right and is hereby au-
thorized to enler upon an takg:[ussessinn of said property. and after urgﬂtl'ﬁ;t taking possession, to sell the same before the Courthouse
door in the city of Columblana . County of elby .
Alabama, at public outcry, for cash, first giving notice of the time. place, and terms of said sale by publication once a week for
three successive weeks prior to said sale in some newspaper of general circulation published in said county, and, upon the payment of the
purchase maney, the Mortgagee or any person conducting said sale for it is authorized to execute to the purchaser at said sale 2 deed to the
property so purchased, and such purchaser shall not be held to inquire as to the application of the proceeds of such sale. The Mortgagee
may bid at the sale and purchase said property, if the highest bidder therefor. -

18. The proceeds of said sale shall be applied: First, to the expenses of advertising and sefling, including reasonable attorney’s fees;
second, to the repayment of any money, with interest thereon, which the Mortgagee may have paid or become liable to pay or which it may
ihen be necessary to pay for taxes, assessments, insurance andjor other charges, hens, or debts hercinabove provided; third, to the pay-
ment and satisfaction of the indebtedness hereby specially secured with interest, but interest to date of sale only shall be charged; fourth,
the balance, if any, shall be paid to the Mortgagor. If this mortgage be foreclosed in Chancery, reasonable attorney’s fees for foreclosing
the same shall be paid out of the proceeds of the sale.

19. If ihe Mortgagor shall well and truly pay and discharge the indebtedness hereby secured as it shall become due and payable and
shall do and perform all acts and agreements to be done and performed by the Mortgagor under the terms and provisions of this mortgage,
then this conveyance shall be and become null and void. '
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Given under hand and seal - thisthe Q . 19
[SEALLJ C;p !/w_ ISEAL]
[SEAL] = ",g.‘L [SEAL]
| Kghdall Smit
TATE OF ALABAMA,
Jefferson COUNTY,
E I the undersigned + 8 notary public in and for said county, in said State, hereby certify shat
< Lloyd C. Powell and wife, Kendall Smith-Powell K
whose names are Signedtothe foregoing conveyance, and who are known to me, acknowledged before me on this
day that, being informed of the contents of this conveyance, they executed the same voluntarily on the¢ day the same
bears date. - & e
- ) --:4 .J\
GIVEN under my hand and official seal this 2] st day of March ] -
- g

This instrument was prepared by: '

(Name) Frank K. Bynum, Attorney (Address) 2100 16th Avenue, South
Birmingham, AIL. 35205

STATE OF ALABAMA

COUNTY OF S8
I | Judge of Probate Court of said County, do hereby certify that the foregoing
conveyance was filed for registration in this office on the day of 19, .
and was recorded in Vol. , Record of Deeds, pages on the day of 19
at o'clock M.

Judge of Probate
Fee - HUD-B2100m ({12-78)
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RIDER TO MORTGAGE

This RIDER TO MORTGAGE is made this 2lst day of March 19 86

] »
and i3 incorporated into and shall be deemed to amend and supplement that certain Mortgage
(hereinafter referred to as "Mortgage") executed simultaneously herewith by the undersigned
(hereinafter referred to as "Mortgagor") to secure Mortgagor's Note to BENCHMARK MORTGAGE

CURPORATION (hereinafter referred to as "Mortgagee') and covering the property described in the
Mortgage,

In addition te the covenants and agreements made in the Mortgage, Mortgagor and Mortgagee
further covenant and agree as follows:

A. To amend paragraphs No. 2 and 3 of said Mortgage by detailing the same in its entirety
and in lieu thereof substituting the following language, to-wit:

2. Together with and in addition to the monthly payments of principal and interest
payable under the terms of the note secured hereby, the Mortgagor will pay to the

Mortgagee, on the first day of each month until said Note is fully paid, the following
Sums ;

(a) A sum equal to the ground rents if any, next due, plus the premiums that

will next become due and payable on policlies of fire and other hazard 1nsurance
covering the mortpaged property, plus taxes and assessments next due on the mortgaged
property (all as estimated by the Mortgagee) less all sums already paild therefore
divided by the number of months to elapse before one month prior to the date

when such pround rents premiums, taxes and assessments will become delinquent, such

EE% sums to be heid hy Mortgagee in trust to pay said ground rents, premiums, taxes, and
) special assessments: and

‘5;:_: (b} Al) payments mentioned in the preceding subsection (a) of this paragraph and
CEE all payments to be made under the note secured hereby shall be added together and
o the aggregate amount thereof shall be paid each month in a single payment to be
¢"N applied by the Mortgagee to the following items in the order sat forth:

= (1) ground rents, taxes, special assessments, fire and other hazard insurance
e premiums;
(1i) Interest on the note secured hereby; and .

(111) amortization of the principal of said note.

Any deficiency in the amount of any such agpgregate monthly payment shall, unless
made good by the Mortgagor prior to the due date of the next such payment, con-
stitute an event of default under this mortgage. The Mortgagee may collect a "late
charge” not to exceed four cents (4¢) for each dollar($1) of each payment more

than fifreen (15) days in arrears to cover the extra expense involved 1n handling
delinquent payments. -

3. If the total of the payments made by the Mortgagor under (a) of paragraph

2 preceding shall exceed the amount of the payments actually made by the Mortgagee

for ground rents, taxes, assessments and insurance premiums, as the case may be,

such excess, 1f the loan is current, at the option of the Mortgagor, shall by credited
on the subsequent payments to be made by the Mortgagor, or refunded to the Mortpagor.
If, however, the monthly payments made by the Mortgagor under (a) of paragraph 2
preceding shall not be sufficient to pay ground rents, taxes, assessments, and
insurance premiums, as the case may be, when the same shall become due and payable,
then the Mortgagor will pay to the Mortagee any amount necessary to make up the
deficiency, on or before the date when payment of such ground rents, taxes, assess-
ments, ¢r insurance premiums shall be due. 1If, at any time the Mortgagor shall tender
to the Mortgagee, in payment of the entire indebtedness represented thereby, the
Mortgagee shall, in computing the amount of such indebtedness, credit to the account
of the Mortgagor any balance remaining in the funds accumlated under the provisions

of (a) of paragraph 2 hereof. 1If there ghall be a defaulr under any of the provisions
of this mortgage resulting in a public sale of the premises covered hereby or if the
Mortgagee acquired the property otherwise after default, the Mortgagee shall apply,

at the time of commencement of such proceedings or at the time the property is
otherwise aquired, the balance then remaining in the funds accumlated under (a)

of paragraph 2 preceding, as a credit against the amount of principal then remaining
unpald under said note.

B. To amend Paragraph No. 16 of said Mortgage to add the following sentence in addition to
the provisions contained in said Paragraph, to-wit.

"This option may not be exercised by the Mortgagee- when the ineligibility for
Insurance under the National Housing Act 1s due to the Mortgagee's fallure to

remit the mUILFﬂhL Llnsurance pr;mium to the Department of Houging Urban
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