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[~ MORIGACE FORMTHIS 15 A FUTURE ADVANGE-MORTGAGE =y
The State of Alabama WP
County.

sook 63z 773

Shelby

THIS INDENTURE, made and entered into thitr 27th day of March, 1986

by and between FULTON CONSTRUCTION COMPANY, INC.

parties of the ﬁnt part, hereinafter referred to as mortgagor, and AmSouth Mortgage Company, Inc.

party of the second part, hereinafter referred to us mortgages,

Witnesaeth:

WHEREAS, the said  pylton Construction Company, Inc.
justly indebted to the party of the second pert in the principal sum of ONF HBRUNDRED THIRTY FIVE THOUSAND

& NO/100TH ($135,000.00)
as evidenced by nots bearing even date herewith, payable ss follows: pRate will equal 1.5% above the prime
commercial lending rate of AmSouth Bank, N.A., Birmingham, Alabama, as announced, in
effect from time to time to be adjusted monthly on the first day of the month
following a change in said rate. -

On demand, bearing interest ss provided in said note, (This is a FUTURE ADVANCE MORTGAGE, and the said
$135,000.00 indebtedness shall be advanced by mortgagee to mortgagor in sccordance with a construction loan
agreement of even date herewith, the terms of which agreement are made a part of this mortpage.) In addition to the said
$ 135,000.00 principal amount with interest, this tmortgage shall also securec any and all other additiona] indebted-
ness now or hercafter owing by ilmrtgagur to mortgagee.

NOW, THEREFORE, the parties of the first part, in consideration of the premises, and to secure the payment of said indebted-
ness and the compliance with all the sl:ipulal:l@ms hereln contained, have bargained and sold, and do hereby grant, bargain, seli, alien,
and convey unto the party of the second part, ita successors and assigns, the following described real estate, lylng and being situated

in the town of Birmingham.. . ___ . County of.._ Shelby. , State of Alabama, to-wit:

Lot 2209, according to the Survey of Riverchase Country Club, 22nd Aﬂditinn, as
recorded in Map Book 9 page 124 in the Probate Office of Shelby County, Alabamaj;
being situated in Shelby County, Alabama. Mineral and mining rights excepted.

TOGETHER WITH a!l building materials, equipment, fixtures and fittings of every kind or character now owned or hercafter
acquired by the mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on

the hereinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
to said real estate or not, and whether in storage or otherwise, wheresoever the same may be located, The personal property herein
conveved and mortgaged shall include, without limitation, &ll lumber and lumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows, bhardware, nails, wires and wiring, plumbing and plumbing
fixtures, air-conditioning and heating equipment and appliances, elecirical and gas ¢guipment and appliances, pipes and piping,
/Brnamcntal and decorative fixtures, and in genmeral all building material and equipment of every kind and character used or useful

in connection with said improvements.
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Together with all the rights, privileges, tenements, and npfu:tenanm thereunto belonging or in any wise aiﬂcrtaining. including screen
windows and dt?-nys, gas, steam, electnic and other 'heating, ighting and cooking apparatus, elevators, ice boxes, plumbing other
fixtures appertaining to the said premises, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever,

And the undersiﬁned covenant with the mortgagee that the undersigned are lawfully seized in fee simple of said premises and have a
good ﬂght to scll and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

ra;:t and forever defend the title to the same unto the mertgagee, its successors and assigns, against the lawhul claims of all persons
whomsoever,

And for the purpose of further securing the payment of said indebtedness, the undersigned hereby apres to Fay all taxes, assess-
ments, or other liens taking priority over this mortgage, when imposed legally upon said premises, and should default be made in the
payment of same, or any part thereof, said mortgagee, st its option, may pay the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep saig property continuously insured in such manner and in such

companmes as may be satisfactory to the mortgagee, for at least $,.3:.15_;9.9_{!-!_D_Q,---,_--against loss by fireand § ..o
against loss by tornado, with loss, if any, ayalﬁa to said mortgagee, as its interest may appear, and if the undersi%ned fail to keep
sald property insured az above specified, tEen the mortgagee may, at its option, insure sas roperty for its insurable value against
loss by tire and tornado, for its own benefit, the pmcee%s from such insurance, if collected to ‘iae credited on _the indehtedness secured
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or Iﬂﬂﬂﬂﬁmlﬂhﬂ% the
premises; all amounts so expended by said mortgagee for insurance, or for the payment of taxes, assessments, or any cther prior liens,
shall become a debt due and at once payable, witﬁﬂut demand upon or notice to any person, to said mortgagee, additional to the in-
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest trom date of payment
by said rn-::rtgagf::::i and at the election of the mortEagee, ang without notice to any person, the mortgagee may declare the entire in-

debtedness secured by this mortgage due and payable, and this mortgage subject to foreclosure, and same may be foreclosed, as here-
inafter provided.

The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to

keep &3 same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear slons
excepted.

The undersigned agree that no delay o: fallure of the mortgagee to exercise an option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to declare such forfeiture, either as to
any past or present default, and it is further agreed that no terms or conditions contained in this mnrtgaéﬁa can be waived, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

After anl\:I default on the part of the mortgagor the mortgagee shall, upon bill filed or other proper legal proceedings heing com-
menced for the foreclosure of this mortgage, be entitled, as a matter of rigﬁ), to the appuintment%r;: any competent court or tribunal
without notice to any ﬁarg, of a receiver of the rents, issues and profits of said premises, which power to lease and control the said
premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said mortgagee for any amount it may have expended in payment of taxes and
Insurance or other liens, and interest thereon, and shall do and perE::-nn all other acts and things herein agreed to be done, this con-
veyance to be null and void; but should default be made in the payment of any sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should saiﬁ indebtedness hereby secured, and any renewals or extensions thereof,
come endangered by reason of the enforcement of any prior lien or éncumbrance thereon, so as to endanger the debt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the imposition of any specitic tax upon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured hea this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owner of said
mortgage, or should at any time any of the stipulations contained in this murl:sa e be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the in egtedness hereby secured, or any portion or Eaﬂ of
same as may not at said date have been paid, with interest thereon, shall at once become due and payable at the option of said mort-
gagee, and this mﬂﬂﬁﬂgﬂ be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and
the mortgagee shall be authorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ notice 1;5
publication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish
in the County wherein said property is located, to sell the same in front of the Courthouse door of the County whereln said property
is located, at public outcry, to tﬁe highest bidder for cash, and apply the proceeds of said sale: First, to the expense of advertising,
selling and conveying, incfuding a reasonable attorney’s fee: semnc{ to the payment of any amounts that may have been expended,
or that may then be necessary to expend, in paying insurance, taxes and. other incumbrances, with interest thereon; third, to the pay-
ment in full of the principa] indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of
said sale; but no interest shall be collected beyond the day of sale; and, fourth, the halance, if any, to be turned over to the mort-
gagor.

And the undersigned further agree that said mortgagee, its successors, or assigns, may bid at any sale had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; and the un ﬁrsigmj further agree to pay a reasonable altorney’s
fee to said mortgagee, its successors or assigns, for the foreclosure of this mort age, ¢ither under the power of sale contained herein,
or by virtue of the decree of any court of competent jurisdiction, said fee to be a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no ohligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mﬂrtgla e, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property s0 dg

The undersigned agree that the debt hereby secured shall at once become due and payable and this mortgage subject to fore-
closure as herein provided, at the option of the holder hereof, when and if any statement of lien is filed under the statutes of Ala-
bama relating to the liens of mechanics and materialmen, without regard to form and contents of such statement, and without re-
gard to the existence or mon-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used hereln to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mertgage, whether one or more persons, or 4 corporation; and all covenants and agreements herein made
by the undersigned shall bind the heirs, personal represeriatives, successors and assigns of the undersigned, and every option, right
and privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successors assigns.

The said indebtedness of 3 135,000.00 which is secured hereby is being advanced by mortgagee to mortgagor in
accordance with a construction loan agreement of even date herewith, the terms of which agreement are incorporated as a part
hereof. In the event of default in the terms of said agreement, or any other contract or agreement between morigagoer and mort-
papgee, such sefault shall be an event of default eniitling the mortgagee herein to foreclose this mortgage in accordance with the terms

hereof.
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ot any part thereof, or any interest thereon, remain unpaid at maturity, or shoeld the interest of gaid mﬂrtgalghae in said property be-
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IN WITNESS WHEREOF, FULTON CONSTRUCTION COMPANY, INC.
» & corporation, has hereunnto set its signature by
Robert E. Fulton . Its President, who Is duly authorized, and has caused the same to be aitested by its Secretary
on this 27ith day of _March , 1986
{corporate name) T UWTON CONSTRUCTION COMPANY s INC.
ert E. Fulton Its President
Attest:
Secretary
IN TESTIMONY WHEREOT, the undersigned have hereunto set their hands and seals, on this the day and year first above
written,
L]
Witnesses:
e e e e e e am st e o e e - _{Seal)
e T— - . Sam s e s s s i e R T e - { Seal)
T U ——— . — e r e s e e { Seal)
e —— - . - (Seal)
Wb o e, * ;
s N X%
AT P R R
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STATE OF ALABAMA,
COUNTY. 1, the undersigned authority, in and for said County, in said State, hereby certify that

whose namcs are signed to the foregoing eyanco, snd who known to me, acknowledged before me on this day that, being in-
formed of the contents of the anmm.ﬂ:l?:y :m:::tod ﬂ: lamlgﬂvuluntaﬂly Igfu Efg d:; thE same bears date.

Given under my hand and officlal seal, this

Notary Public.

STATE, OF ALABAMA,
COUNTY. 1, the undersigned suthority, in and for said County, in said State, hereby certify that
on this day came before me the within named

known to me to be the wife of the within namad

who, being examined separate and apart from the husband touching her signature to the within conveyance, acknowledged that she
signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, I have hereunto set my hand and official seal, this

Notary Public.

STATE OF ALABAMA,
COUNTY. 1, the undersigned suthority, in and for said County, in sald State, hereby certify that
on this day came before me the within named

known to me to be the wife of tha within named

who, being examined separate and a from the husband touching her signature to the within conveyance, acknowledged that she
signed the same of her own free and sccord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, I have hereunto set my hand and official seal, this

BOOX Qﬁﬁmf 'BB

Notary Public.

—
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STATE OF ALABAMA,

COUNTY. I the undemigned authority, in and for said County, in said State, hereby certify that

whose name is signed to the foregoing conveyance, and whe iz known to me nchnwled&ad before me on this day that, being In-
formed of the contents of the conveyanoce, ... ... he executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, thix

Notary Public.

N

STATE OF ALABAMA,

SHELBY COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that
Robert E. Fulton

whose name as Fresident of the  Fylton Construction Company, Inc.

. <) ;

a corporation, i3 signed to the foregoing conveyance, and who is known to me, acknowledged before me dp*'this day that, being in-

fhcétrm?d acisthe contents of th: mnirgegr:fm, T;. us such nfﬂ‘;r. and with full authority, executed the nmq-‘voﬁ:i ilw, for and as the
of sald corporation. ; -

Given under my hand and official seal, this 27th day of March, 1986.
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