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MORTGAGE

THIS MORTGAGE {“Security Instrument”) is given on o February 20, e

19.86.... The granior is ......... John By Fabbrind ... a0, anmarrdled I0AI ... eeeesene e, i
e e rerreraniseaseansennens (" Borrower™). This Security Instrument is gIven 10 ..o
. SouthTrust..Bank .of  Alabama,.MNational. Association....................., which is organized and existing
under the laws of ... the. United. States..of .America........, and whose addressis ..o
......... 112..20th..Street,.. North,.. Birmingham,. Alabama .35203........coommrmmnn.. (CLender™).
Borrower owes Lender the principal sum of Ehrty—ﬁ'ﬂur'ﬂmarﬂmﬂmflﬂﬂ ....... S ———— =..
.................................................................. Dollars {U.S. $44.,000..00............). This debt is evidenced by Borrower’s note

dated the same date as this Security Instrument (**Note™), which provides for monthly payments, with the full debt, if not
paid earlier, due and payableon .......... MBECH.. L . 2016 oo This Security Instrument
secures 1o Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lendcer's successors and
assigns, with power of sale, the following described property located in .............. Shelby.........cccoeeeee.. County, Alabama:

See Exhibit "A" attached hereto and made a part hereof.

This is a purchase money mortgage.

which has the address of ....... 5Q2Gablesumm,ﬂmngbam .......................... .
[Sireet] [Cuy]
Alabama ..o....32233 s (“Property Address”™),
|2ip Code]

To HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all
the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafier a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is relerred to in this
Security [nstrument as the *Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform securily instrument covering real property.

ALABAMA—Single Family—FNMA/FHLMC UNIFORM INSTRUMENT \5{% £ ML Form 3001 12/83
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest: Prepayment and Late Charges. Borrower shall promptly pay when due
the pnncipal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2, Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (*Funds™) equal to
one-twelfth of: (a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; (¢) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These items are called “escrow jtems.” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accountis of which are insured or guaranieed by a federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest (o be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purposc for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by
this Security Instrument,

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed the amount required 10 pay the escrow items when duc, the cxcess shall be,
at Borrower’s option, either promptly repaid to Borrower or credited 1o Borrower on moenihly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay to Lender any
amount necessary 1o make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower

*any Funds held by Lender. If under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediatcly prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time'of
application as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs | and 2 shall be applied: first, to late charges due under the Note: second. to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. Il Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable ta Lender; (b) contests in good

faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder of the licn an
agreement satisfagtory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of
the Property is subject {0 a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the lien or tuke one or more of the actions set forth above within 10 days
of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafler erected on the Property
insured against loss by fire, hazards included within the term “extended coverage” and any other hazards for which Lender
requires insurance. This insurance shail be maintained in the amounts and for (he periods that Lender requires. The

imsurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be
~ unreasonably withheld,

gﬁ All insurance policies and renewals shall be acceptable to Lender and shall include a standard morligage clause.
.o Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender

£2  all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt nolice 1o the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.
% Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
&S of the Property damaged, if the restoration or repair is economicaily feasible and Lender's sccurity is not lessened. If the
restoralion or repair is not economicaily feasible or Lender’s security would be lessened, the insurance proceeds shall be
S applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid (10 Borrower. If
& Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrior has
oflered 1o settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given, |

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the duc dale of the monthly payments referred to in paragraphs 1 and 2 or change the amount ol the payments. If
under paragraph 19 the Property is acquired by Lender, Borrower’s right 1o any insurance policies and procecds resuliing
from damage to the Property prior to the acquisition shall pass 10 Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not desiroy, damuge or substantially
change the Property, allow the Property to deteriorate or commit wasie. If this Security Instrument is on a leaschold,
Horrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leaschold and
fee title shall not merge unless Lender agrees to the merger in wriling.

7. Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails to perform the
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect
Lender’s rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Securily
Instrument, appearing in court, paying reasonable attorneys’ fees and enlering on the Property 10 make repairs. Although
l.ender may take action under this paragraph 7, Lender does not have to do so.

Any amounis disbursed by Lender under this paragraph 7 shall become additional debi of Borrower sccured by thus
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower

‘requesting payment. :
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If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,
Horrower shall pay the premiums required 1o maintain the insurancé in effect until such time as the requirement lor the
Insurance terminates in accordance with Borrower's and Lender’s written agreement or applicable taw.

8. Inspection. lender or its agent may make reasonable entries wpon and inspections of the Property, Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

3. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in leu of condemnation, are herehy
assigned and shall e paid to Lender.

In the cvent of a total taking of the Property, the proceeds shall be applicd 10 the sums sccured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property.
untless Borrower and Lender otherwise agree in writing, the suins secured by this Security [nstrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a)} the total amount of the sums secured immeditely
before the taking, divided by (b) the fair market value of the Property immediarely before the taking. Any balance shall be
paid 1o Borrower,

IT the Property is abandoned by Borrawer, or if, afier notice by Lender to Borrower that the condemnor offers to
make an award or seftle a elaim for damages, Borrower lails to respond to Lender within 30 days after the dase the notice is
given, Lender is avthorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
ta the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not exiend or
postpone the due date of the monthly payments referred 1o in paragraphs | and 2 or change the amount of such payments,

10. Borrower Not Released; Forbearance By Lender Not a Waiver, Exiension of the time for payment or
madification of amortization of the sums secured by this Security [nstrument granted by Lender 1o any successar in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrowers successors iy interest.
Lender shall not be requited to commence proceedings against any suceessor in inierest or refuse 1o extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in inferest. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower. subject 10 the provisions
of paragraph [7. Horrower’s covenants and agreements shall be joint and several. Any Borrower who ca-signs this Security
Enstroment but does not execute the Nole: (a) is co-signing this Security Instrument only 10 mortgage, grant and convey
that Borrower™s inferest in the Property under the terms of this Security Instrumeni: {b) 1s not personally obligated 10 pay
the sums secured by this Security Instrument; and (¢} agrees that Lender and any other Barrower may agree (o exiend,
madify, forbear or make any accommaodations with regard to the terms of this Security tnstrument or the Note without
Lhat Borrawer's consent,

12. Loan Charges. I the Joan secured by shis Security Instrument is subject 10 a law which sets maximum loan
charges, and thad Lew s finally interpreted so that the interest or other loan charges collecied or to be collected m
connectton with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amaunt
necessary (o reduce the charge to the permitted himit; and (b) any sums already collected from Borrower w hich exeeeded
permitted limas will be refunded 1o Borrower. Lender may choose 1o make this refund by reducing the prineypisl ow ed
under the Note or by making a direct payment to Borrower. If a refund reduces principal. the reduction will be treated as
purbial prepayment without any prepayment charge under the Note.

13. Legislation Affecting Lender’s Rights. [T enactment or expiration of applicable Ly Jus the offect of
rendering any prosision of the Note or this Security Instrument unenforceable according to its terme, Lender. anats option,
may require immediate payment o full of all sums secured by this Security Tnstrument and may mvoke any remedies
pernutted by paragraph 19 H Lender exercises thiy option, Lender shall ke the steps specified in the second paragraph of
paragraph 17,

14. Notices. Any notice 1o Barrower provided for in this Security Instrument shall be given by detisering i or by
mailing 1t by first cluss mail unless applicable law requires use of another method. The notice shall be direciad te the
Property Address or any other address Borrower designates by notice (o Lender. Any notice to Lendes shiall be given by
lirst class matl to Lender's address stated herein or any other address Lender designates by notice 1o Borroswer. Any notige
prowided tor in thins Security Instrument shall be deemed to have been given to Borrower or Lender when piven as prosded
in this paragraph.

15, Governing Law; Severability,  This Security Instrument shall be governed by federa lyw and the Law ot the
jurischction ain whach the Praperty s located. In the event that any provision or clause of this Scouriy lnstrument or the
Note confhicts with apphcable Jaw, such conflict shall not affect other provisions of this Securily Tnstrument or the Kote
which can be given effect without the conflicting provision. To this end the provisions of this Security Tustrument and e
Note are declared to be severable,

16, Rorrower’s Copy. Borrower shall be given one conformed copy of the Nowe and of this Securiiy Instrinmen

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property ar am
interest e it is sold or transferred {or if a benehcial interest in Borrower is sold or Iransferred and Barrower s nor a nadaral
person) without Lender’s prior written consent, Lender may. at its option, reguire inmediate payment in fuld of il sums
secured by this Sceunty Instrument. However, this option shaltl not be exercised by Lender i exercise 1 prahibited by
federal law as of the date of this Security Instrument.

Il Lender exereises this option, Lender shall give Borrower notice of acceleranion. The notice shall provide a period
of not less than 30 days from (he date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period. Lender may insoke any
remechies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate., I Borrower mects certain conditions, Borrower shall have the right to have
cnforcement of this Security Instrument discontinued at any 1ime prior to the earlier of: {a) 5 days (or such other period as
apphcable law may specily for reinstatement) before sale of the Property pursuant (o any power of sale contined i ths
Security Instrument; or (b) entry of a judgment enforcing this Sceurity Instrument. Those conditions are that Borrower:
(ay parys Lender all sums which then would be due under this Security Instrument and the Note had oo aceeleranon
oceurred; (b) cores any default of any other covenants or agreements; (¢) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees; and {(d) takes such action as Lender may
reisonably require 1o assure that the hen of this Sccurity lnstrument, Lender’s righis in the Property and Borrower’s
ohligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstalement by
Borrower, this Secunty Instrument and the obligations sccured hercby shall remain fully effective as if no acceleration had
oceurred. However, this right 10 reinstate shall not apply in the case ol acceleration under paragraphs 13 or 17,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraphs 13 and 17
uniess applicable law provides otherwise), The notice shall specify; (a) the default: (b) the action required fo cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after lacceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale, if the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shaill give a copy of a notice to Borrower in the manner provided in
paragraph 14, Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in

County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction n%liﬁlmnt door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed
conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants and agrees
that the proceeds of the sale shall be appiied in the following order: (a) to all expenses of the sale, including, but not limited

to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess (o the person or
persons legally entitled to it.

20. Lender in Possession, Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Property and 1o collect the rents of the Property including those past due. Any rents collected by Lender or the recciver
shall be applied first 1o payment of the costs of management of the Property and collection of rents, including, but not

imited 10, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then 10 the sums secured by
this Security Instrument.

21. Release. {Jpon paymunt of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

22, Waivers, Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

23. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with

this Security Instrument, the covenants and agreements of ¢ach such rider shall be incorporated into and shall amend and

supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

Adjustable Rate Rider [3] Condominium Rider 2-4 Family Rider

Graduvated Payment Rider Pianned Unit Development Rider

[ Other(s) [specify]l  AHFA Uniform Mortgage Rider

By SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with il.

Witnesses:
iy "
oHa € FallR Sl
hn E. Fabbrini —Borrower
{Seal)
—Borrower
[Spaca Below This Line For Achnowiedgment]
STATE OF ALABAMA, Jefferson County ss:
On this 20th dayof  February ,1986 .1, Gene W. Gray, Jr.
a Notary Public in and for said county and in said state, hereby certify that John F. Fabbrini
, Wwhose name(s) is signed to the
foregoing conveyance, and who ig known to me, acknowledged beforc me that, being informed of the
contents of the conveyance, bhe  exccuted the samec voluntarily and as his act on the da;f thc samc
bears date. '
Given under my hand and seal of office this the  20th day of , February , 19.86
My Commission expires: —g g
Y P 11-9-86 _ o % iy 7
L Notary Pullikc
This instrument was prepared by /

GENE W. GRAY, JA.
ATTORNEY AT LAW
110 Office Park Dr, Suite 230
Birmingham, Alabama 15223
Telephone (205) §70-5523
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EXIBIT "A"

Unft 502 Building 5, in The Gables, a CondomInlum, a condominium located in Shelby County,
Alabama, as established by Declaration of Condominium and By-laws thereto ns recorded in
Real Volume 10, page 177 and amended in Real Volume 27, page 733, Real Volume 50, page 327
and Real Volume 50, page 340, and amended in Real 59 , page 19 and By-laws amended in Real
volume 50, page 325, topether with an undivided interest in the common elements, as set
forth in the aforesaid mentioned Declaratlon, said Unit beinp more particularly deacribed
in the floor plans and architectural drawings of The Gables Condominium as recorded In

Map Book 9, pages 41 thru 44, and amended in Map Book 9 , Pagejls in the Probate Office
of Shelby County, Alabama.

= 960
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Iaxen due in the year 1986 which are a lien but not due and payable until Octoher Ist, 1986.

15" Fnmement on rear; 50' easement on rear and 25' easement on northeast corner on rear
as shown by recorded map. All easements are for the purpose of eanitary sewer accese.

Hineral and mining righte and rights incident thereto recorded in Volume 4, page 64 and
volume 127, page 140, in the Probate Office of Shellby County, Alabama.

Apreement with Rlue Croar-Blue Shield recorded in Minc, Book 19, pnge 690, in said FProbate
Offlce.

nectaration of protective covenante, agreements, enscments, charges and liene lor Riverchase
(Fuwiness) recorded in Mlsc. Rook 13, page 50 as amended by Amendment No. 1 in Misac. Book 15,
page 189 and further amended by Amendment No. ? recorded in Misc. Book 19, page 633, in sald

rrobate QOffice.

item 6 tn deed recorded in Deed Book 331, page 757 to wit: Safd property conveyed by thia
inatrument s hereby restricted to use as a multi-family development and related uses with
a denmity not to exceed twelve (12) unite per acre as defined in the Riverchase Architectural

Committee Development Criteria for Flanned Hult [-Family (PR-2) District of Riverchase dated
Aapri]l 11, 1980 unless a change in use is authorized pursuant to the Riverchase Rusiness Covenants,

nn demscrlbed In paragraph 3 in deed, said reatrictions to be effective for the same period of
time ne the Rliverchase Busineas Covenanta.

Right of way to Alabamn Power Company racorded in Volume 347, page 472, In sald T'robnte Oflice,

Terma and conditions as set forth in the neclaration of Condomlnium, Ny-Lawa and Amendmentns
recarded in Real Volume 10, page 177 and amended 1n Real Yolume 27, page 711, Real Volume 30,
page 327 and Real Volume 50, page 340, and Py Keal Volume , pPoge and By-Lawe nmended
{n Real Volume 50, page 325 in mald Probate Office.
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ALABAMA HOUSING FINANCE AUTHORITY

SINGLE FAMILY MORTGAGE REVENUE BOND PROGRAM
1985 SERIES

UNIFORM MORTGAGE RIDER

The rights and obligations of the parties to the Mortgage to which this Rider
is attached and the Note which it secures are expressly made subject to this Rider.
In the event of any conflict between the provisions of this Rider and the provisions
of the Mortgage or Note, the provisions of this Rider shall control. To the extent
they are not modified by this Rider, all the terms, conditions and other provisions
of the Mortgage and Note remain in full force and effect.

1. The Borrower agrees that the mortgagee (the "Lender"), the Alabama
Housing Finance Authority (the "Authority") or their successors or assigns may, at
any time and without prior notice, accelerate all payments due under the Mortgage
and Note and exercise any other remedy allowed by law or provided by the
Mortgage for breach of the Mortgage or Note if:

(a) All or any part of the Property or any interest therein is sold or
transferred by Borrower or by operation of law, excluding (i) the creation of a lien
or encumbrance subordinate to this Mortgage under a UDAG loan permitted under
the Authority's Program Quidelines, 1985 Series, (11) the creation of & purchase
money security interest for houschold appliances, (1if) a transfer by operation of
law upon the desth of a joint tenant, or (iv) a transfer to & person assuming the
Mortgage and the Note secured thereby in accordance with the terms and
requirements of paragraph 2 hereof;

(b) The Borrower fails to abide by any agreements made with the
Authority. or the Lender, or if the Lender or the Authority finds any statement
contained in the Eligible Borrower Affidavit or any other document executed by the
Borrower to be untrue, inaccurate or incomplete; or -

(¢) The Borrower fails to promptly supply eny information or document
which the Lender, or the Authority may request to verify compliance with the
conditions of the Authority's Single Family Mortgage Revenue Bond FProgram, 1985
Series, under which the loan as evidenced by the Mortgage and Note was provided.

The Borrower understands that the Authority and the Lender have relied
upon statements contained in the Eligible Borrower Affidavit and all; other
documents submitted in support of the loan application in the processing, financing
and granting of this loan. Upon discovery of fraud or misrepresentation by the
Borrower with respect to any Information provided by the Borrower in the loan
application or Eligible Borrower Affidavit executed in connection with the Note, the
L.ender or the Authority may, in their sole discretion, by written notice to
Borrower, declare all obligations secured by the Mortgage and all obligations
payable under the Note immediately due and payable. Borrower shall notify the
Lender and the Authority promptly in writing of any transaction or event which
may give rise to a right of acceleration hereunder. Borrower shall pay to the
Lender or the Authority, as the case may be, all damages sustained by reason of
the breach of the covenant of notice set forth herein or by reason of such fraud or
misrepresentation. '

2. The Mortgage and the Note secured thereby may only be assumed by a
person qualifying as an "Eligible Borrower" under the Authority's 1985 Series
Program guidelines, as in effect as of the date of such assumption, and in
connection with a transsction which meets all of the requirements of the assumption
provisions of both the Program Guidelines and the Origination, Sale and Servicing
Agreement entered into by the qualification of such person and such transaction
being subject to the prior written approval of the Trustee and the Administrat:ur or
their respective designees, which approval may be granted in the sole discretion of

such parties.

f 3. Under the provisions of the Internal Revenue Code of 1954, as
amended, and the Procedures and Regulations promulgated thereunder (the "Tax

Act"), the Authority has elected to credit certain investment earnings, if any, from
the proceeds of its Bonds to mortgagors under its Single Family Mortgage Revenue
Bond Program, 1985 Series, for so long as such eredit is required to keep the
interest on the Bonds exempt from federal income taxation. As a mortgagor under
the Program, the Borrower is entitled to receive a portion of the amount, if any,
required by the Tax Act to be credited to such Borrower., The amount of ?he
Borrower's credit shall be determined by the Authority in its sole discretion
congistent with Section 103A of the Tax Act. The Borrower acknowledges and
agrees that the amount credited to him, if any, will be treated for all purposcs as &
principal payment or prepayment on the Note secured by this Mortgage, and will




not be paid directly to the Borrower. In so crediting, the Authority essumes ho
responsibility as to the treatment of this credit for purposes of the Borrower's
federal income tax and the Borrower accepts full responsibility for same. The
Authority will make credits, if any, on an annual basis or at more frequent
intervals at its discretion or at the time the Mortgage is fully discharged. The
Authority is under no obligation to maximize the credit or to earn any credit.

4. (a) If the credit set forth in paragraph 3 above is made on an annual
baslis, a determination as to the amount of the credit will be made on an annual
basis established by the Authority with respect to mortgages outstanding as of the
determination date. Credits will not be made with respect to any partial annual
period the Mortgage is outstanding following the annual determination date unless it
becomes necessary to 80 do in order to comply with the Tax Act. The amount of
each annual credit will be treated as a principal payment or prepayment and will be =~
credited by the Authority against the principal balance due on the Note. No ...
reduction will be made in the level monthly payment stated in the Note. The -~
allocation of the amount of the amortization payment will be adjusted as between
principal and interest to take into account the prepayment. The Borrower will be--~
advised annually as to the amount of any payment or prepayment which has been 8o ‘s
credited, and the outstanding principal balance of the Note following the payment or
prepayment. The Borrower must make monthly payments regardless of credits until -
the paymenis and credits completely amortize the Borrower's debt.

(b) In the event the credit is made at the time the Mortgage is discharged,
a determination as to the amount of credit will be made as of the anhnual
determination date established by the Authority which precedes the date of
discharge. Credits will not be made with respect to any partial annual period the
Mortgage is outstanding following such annual determination date. To the extent
necessary, any balance of the credit, remaining after the principal of the Note has
been fully paid, will be applied against interest payments due on the Note. Notice
will also be given to the Borrower if at any time the amount of the credit due the
Borrower equals or exceeds the principal balance of the Note, and final settlement
will be made accordingly.

NOTICE TO BORROWER: F

' THiS DOCUMENT SUBSTANTIALLY MODIFIES THE TERMS OF THIS LOAN. DO
NOT SIGN IT UNLESS YOU HAVE READ AND UNDERSTOOD IT. y

I hereby consent to the modifications of the terms of the Morigage and Note
which are contained in this Rider. |

Dated this _2Qth day of February | , 198 ¢ .
— *-.
.} Signhature: Signature: @ oG
(Lo Printed: Printed: rind

it

=1

[ + B

~~State of Alabama, )

o ) 88
C2 Jefferson County. )

BO0%

1, Gene W. Gray, Jr. . a notary public in and for said county, in
sajd State, hereby certify that John E. Fabbrini , whose name(s)
is/are signed to the foregoing Rider, end who is/are known to me, acknowledged
before me on this day that, being informed of the contents of the foregoing Rider,
he/she/they executed the same voluntarily on the day he same bears date.

r

Given under my hand and official seal this beh  day/of February ’
1986 . _ .

(Seal)

My Commission expires: 11-9-86

This instrument was prepared by:

Address: _GENE W. GRAY, JE

ATTORNEY AT LAW
110 Office Park Dr, Suite 230
Birmingham, Alabama 95223
Telephone {205) 870-5523
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CONDOMINIUM RIDER

THis CONDOMINIUM RIDER is made this 20th day of February 1986 .

and iy incorporated into and shall be deemed 1o amend and supplement the Morigage, Deed of Trust or Security Deed (the
“Security Instrument ™) of the same date given by the undersigned (the *Borrower™) 10 secure Borrower's Note 10

SouthTrust Bank of Alabama, National Association

of the saume date and covering the Property described in the Security Fustrument and localed al;

502 Gables Drive, Birmingham, Alabama 35244

|Property Address]

{the "Lander’)

The Property includes a unit in, together with an undivided interest in the common clements of, a condominium project
known as: .
The Gables Condominiums

(Name of Condomumum Propect)
(ihe “Condominium Project”). If the owners association or other entity which acts for the Condominium Project (the
~Owners Association™) holds title 1o property for the benefit or use of its members or sharcholders, 1he Property also
ncluckes Borrower's interest in the Owners Association and the uses, proceeds and bencfits of Borrower™s mterest.

CONDOMINIUM COVENANTS, In addition to the covenanis and agreements made in the Sccurity Instrument,
Horrower and Lender further covenant and agree as follows:

A. Condeminium Obligations. Borrower shall perform all of Borrower’s obligations under the Condominium
Project’s Constituent Documents. The “Constituent Documents™ are the: (i) Declaration or uny ottier document which
creates the Condominium Project; (ii) by-laws; (iii) code of regulations; and (iv) other equivalent documents. Borrower shall
promptly pay, when due, all dues and assessments imposed pursuant to the Constiluent Documents.

. Huazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance carrier, a
“master” or "blanket” policy on the Condominium Projecl which is satisfactory 10 Lender and which provides insurance
coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and hazards included
within the term “extended coverage,” then:

(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment 10 Lender of one-twelfth of
the yearly premium insiallments for hazard insurance on the Properly; and

(i) Borrower's abligation under Uniform Covenant $ to maintain hazard insurance coverage on the Property
i« deemed satisficd 10 the extent that the required coverage is provided by the Owners Association policy.

Rorrower shall give Lender prompt notice of any lapse in required hazard insurance coverage.

_ [n the event of a distribution of hazard insurance proceeds in lieu of resioration or repair following a 1oss to the
y Property, whether to the unit or to common elements, any proceeds payable to Borrower are herchy assigned and shall be
paid 1o Lender for application to the sums secured by 1he Security Instrument, with any excess paid 1o Borrower.

C. Pubdlic Liability Insurance. Dorrower shall 1ake such actions as may he reasonable to insure that the Owners
Assacialion nmiaintains a public lability insurance policy acceptable in form, amount, and extent of coverage Lo Lender.

D. Condcmnation, The proceeds of any awird or claim for damages, direct or consequential, payable 1o Borrower in
connection with any condemnation or other taking of all or any part of the Property, whether of the unit or of the commaon
clements, or [or any conveyance in licu of condemnation, are hereby assigned and shail be paid Lo Lender. Such proceeds
shall be applicd by Lender to the sums secured by the Securily Instrument as provided in Uniform Covenanl 9.

1. Lender's Prior Consent. Borrower shall nol, except after notice to Lender and with Lender's prior written
consent, either partition or subdivide the Property or consent 10

() 1he abandonment or fesmination of the Condominium Project, excepl for abandonment or lermination
required by law in the case of substantial destruction by fire or other casualty or in the case of & taking by condemnalion or
eminent domanmn;

(i) any amendment to any provision of the Conslituent Documents if the provision is for the express benefit of

BOOK GSJFM&E 963
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Lender;

(iii) termination of professional management and assumption of self-management of the Owners Associalion;
or
(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by
the Owners Association unaccepiable to Lender.
F. Remedies. I Barrower does not pay condominium dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debl of Borrower secured by the Security
Instrument. Unless Borrower and Lender agree 1o other terms of payment, these amounts shall bear interest from the daic of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 10 Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Condominium Rider.

"":M“
| —E‘Q‘A : 6', I (Seal)
CIATE OF 4] '%ﬂ Co. J E. Fabbrini -Borrowss

¢ SHLBY
TCOHTIEY THIS
NS TRUGL T WA e TR

,.__.
T
r—
.y -

Boreae
966 MAR 13 A & 05 1. Deed Tax $
0o |
A I 2Mg Tax Lkl
T e F iameale 3. Recording Fee20°°
4. Indexing Fee _{ 22
TOTAL @7___3-‘
MINTISTATE CONDOMINIUM RIDER—Singt. Faumily-- FNMA/FHLMC UNIFORM INSTRUMENT Form 3140 12/83

s [T ]




