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AMENDATORY AGREEMENT

This Amendatory Agreement, dated as of February

%FJ 1986 (this "Amendment"), by and between The Industrial
evelopment Board of the Town of Pelham, a public corporation

and instrumentality of the State of Alabama (the "Issuer'),
and Mcore-Handley, Inc., a Delaware corporation (formerly
named M-H Acquisition Company and referred to herein as
the ''Company' )}, relating to that certain Lease Agreement,
dated as of December 1, 1981, as amended by the First
Amendatory Agreement, dated as of December 1, 1982, by and
between the Issuer, as lessor, and the Company, as lessee
(as so amended, the ''Lease''}, which Lease relates to the
real property described in Exhibit "A" hereto.

WITNESSETH:

WHEREAS, First Alabama Bank (formerly First Alabama
Bank of Birmingham), a state banking corporation organized
and existing under the laws of the State of Alabama (the
"Bank''), is the registered owner of all of the igsued and
outstanding industrial development bonds {the '"Bonds") issued
by the Issuer and known as ''The Industrial Development Board
of the Town of Pelham Industrial Development Revenue Bonds
(Moore-Handley, Inc. Project) Series 1951“, which Bonds
are secured, among other things, by an assignment of the
Lease;
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WHEREAS, the Issuer, the Company and the Bank
desire to amend the Lease as provided herein;

NOW, THEREFORE, intending to be legally bound,
the Issuer and the Company hereby agree as follows:

Section One. Section 10.1 of the Lease is hereby
amended by deleting subsections (f) and (g) thereof in their
entirety, by adding the word "or'" at the end of subsection
(e) thereof, and by redesignating subsection (h) thereof
accordingly.

Section Two. Section 8.9 of the Lease is hereby
amended to read In Its entirety as follows:

""8.9 Financial Covenants and Restrictions, the
Company hereby covenants that it will:

{(a) Maintain working capital of not less than
$5,000,000.00. Working capital shall be current assets

This Instrument prepared by
P. NICHOLAS GREENWODD
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in excess of current lisbilities (exclusive of any
obligations due under the Accounts Receivable Financing
Agreement, dated December 28, 1981, or any similar
successor agreement (the "Accounts Receivable Financing
Agreement'), or the Inventory Security Agreement, dated
as of December 28, 1981, as amended, or any similar
successor agreement (the "Inventory Security
Agreement'), based on generally accepted accounting
principles and practices, on a basis consistent with

the latest audited financial statements of the Company;
and

(b) Maintain, at all times, a net worth of not
less than $1,500,000.00. Net worth shall be assets
in excess of liabllities (exclusive of indebtedness
for borrowed money subordinated by its terms to the
obligations due under the Accounts Receivable Financing
" Agreement or the Inventory Security Agreement) based
on generally accepted accounting principles and

practices, on a basis consistent with the latest audited
financial statements of the Company.
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Notwithstanding section 13.5 hereof, the provisions
of this Section 8.9 may be amended, or compliance by the
Company herewith may be waived, by a written agreement among
the Company and the holders of not less than two-thirds
(2/3) in principal amount of the Bonds outstanding from

time to time without the consent of the Issuer or the
Trustee."

Section Three. The Lease is in all respects
confirmed and ratified and declared to be in full force

and effect as amended as provided in Sections One and Two
hereof.

IN WITNESS WHEREOF, the Issuer and the Company
have caused this Amendatory Agreement to be executed in
their respective corporate names and their respective
corporate seals to be hereunto affixed and attested by their

duly authorized officers, all as of the date first above
written.

THE INDUSTRIAL DEVELOPMENT
BOARD OF THE TOWN OF PELHAM

By

rman of e Board
Directors
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(Corporate Seal)

ATTEST:

_“;EEretary

SLNRED L, MOORE-HANDLEY, INC.
-‘.‘hﬁ*.l" -"- T .". -
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APTRST:

L Wl

Secretary

sor 0OJnee (80

] A R - r -~ -
R e TR ¥ 5
T -"‘I Aber
I R Bt vt . "'i'. .?ﬂ:

[ R T R . . ' L. . " — - - —— e = . - - - s ——— T ] VT -
w ) -F '_,E o el T LS ' oL ' . iy o '-.r" ' T' S Ml e -*".?l S LI :T:' A
L . T ﬂn i R . F B LT 1 . 'I - i - ' i a4 a oo "'!rii}:' AT "R .- "'-;.'-"r"_'f -




ACKNOWLEDGEMENT OF ISSUER

STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned, a Notary Public in apd for
said County in said State, do hereby certify that Luwic/ /.
{%/é;g‘_, whose name as Chairman of the Board of Directors of
"""/The Industrial Development Board of the Town of Pelham is
signed to the foregoing Amendatory Agreement, and who is
known to me, acknowledged before me under oath that, being
informed of the contents of said Amendatory Agreement he,
in his capacity as such officer and with full authority;
executed the same voluntarily for and as the act of said

Industrial Board.

Given under my hand and seal of office this éﬂﬁ

day of ﬁgﬁ:?afy, 1986.

%ﬁ%ﬁﬁ% ‘Z&/-QL_LLA_)

[SEAL ) My Commission expires: 3—9{"?7
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ACKNOWLEDGMENT OF COM PﬂNY

STATE OF Gfﬂ.g& 15
COUNTY OF £l .7roA)

g™ B Ve

[, the undersigned, a Notary Public in and for said County in

said State, do hereby certify that (Fesecg. €. mars JE . whose name as

L£se1dep T of MOORE-HANDLEY, INC., is signed to the foregoing

mendatory Agreement, and who is known to me, acknowledged before me

under oath that, being informed of the contents of sald Amendatory

Agreement, he, in his capacity as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation,

GIVEN under my hand and official seal of office, this ,_j?éf
day of March, 1986.

(NOTARIAL SEAL)

s Ve -

e Y g e — _ ?‘ T it
T gt ;_ y 5“:' EE 1(!|hrﬂ|phf | Elatahind i




R0
. -1,:_||__ It
. 4".‘..-' T -:"":-

CONSENT OF AMENDMENT BY BONDHOLDER AND TRUSTEE

The undersigned, First Alabama Bank (formerly

First Alabama Bank of Birmingham), does hereby certify that

it is Trustee and holder of 1007 of the § 2-;4_1-7.:::;&::&
aggregate principal amount of the Industrial Development
Board of the Town of Pelham Industrial Development Revenue
Bonds (Moore-Handley, Inc. Project) Series 1981 (the
"Bonds''). First Alabama Bank does hereby give its full

consent as Trustee and owner of 1007 of the Bonds to the

foregeing Amendatory Agreement.

This _27™ day of February, 1986.
!

FIRST ALABAMA BANK,
as Bondholder

FIRST ALABAMA BANK,
as Trustee
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STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigned, a Notary Public in and for
said County in said State, hereby certify PAA >
whose name as gy sipen? Of First Alabama Bank, an
Alabama banking corporation, Is signed to the foregoing
instrument and who is known to me, acknowledged before me
on this day, that being informed of the contents of said

g Consent, he, as such officer and with full authority,
{— executed the same voluntarily for and as the act of seid
s corporation.
Given under my hand and official seal of office,
this 27 ™day of February, 1986.
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in &nd for
sald County in salg.Sdmetigenthereby certify . D, BIRDWELL .
AT&E

whose name as of First ama Bank, an
Alabama banking cnrpnrat{nn, %s signed to the foregoing
instrument and who is known to me, acknowledged before me

on this day, that being informed of the contents of said
Consent, he, as such officer and with full authority,

Al executed the same voluntarily for and as the act of said
IC“E corporation. |

= +,01iven under my hand and official seal of office,
EB this 27" day of February, 1986,
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EXHIBIT »A»
to

Amendatory Agreement between

and
HOORE-HA.NDLEY, INC.
dated as February __» 1986

A parcel of land located In the SW 1/8 of the Sw 1/% of Section 13, and the SE 1/4 of
the SE 1/% of Section 1%, al] In Township 20 South, Range 3 West, She

¥
Alabama, more particularly described as follows: Commence at the Southwest
comer of said Section 13, thence In an Easterly direction along the South line of said
Section 13, a distance of 764.69 feet 10 the Intersection of sajd Section line and the
Westerly right-of-way line of U. S. Highway 31; thence 102 deg. 18 min. left jn a
Northwesterly direction along said right-of-way a distance of €62.23 feet to the
point of beginning; thence continue along last described
feet; thence 77 deg. 42 min. jeft in a Westerly direction a distance of 843.5] feet to
the Easterly right-of-way line of the OlId Ashville-MuntevaUn

deg: 12 min. feft in a Southerly direction along the Easterly right-of-way line of
5aid Highway, a distance of 249.15 feet; thence & deg. in.

Southeuterly direction along said right-of-way » distance of 283.08 feet; thence 90
deg. 1l min. 36 sec. left in a Nurthearterly direction a distance of 313:80 feer;
thence 90 deg. right, in a Southeasterly direction a distance of 222.33 ¢

90 deg. left In a Northeasterly direction 8 distance of 621.22 feet to the point of
inning; being situated in Shelby County, Alabama.
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