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SOUTHERN ELECTRIC GENERATING

COMPANY

V. IX THE COURT OF PROBATE OF

K. L. JENKINS, GERALD J. BRYAN,
DOCK VICK, T. G. WOOD, FIRST
NATIONAL BANK OF COLUMBIARA,
CLARENCE C. LANCE, MARTHA ARN
LIVINGSTON, THE FEDERAL LAND
BANK OF NEW ORLEANS, W. C.
BROWNE, B. L. LANSFORD end

C. He LANGFCRD

i

W. W, cmmﬁ, L. B. SEYMOUR, i SHELBY COUNTY, ALABAMA
2
)

PINAL ORDER OF CONDEMMATION

 This cause coming on to be hesrd on this day for & decree con-
firming the report of the commissioners heretofoare appolnted in this ceuse,
and for sn order of condemnstion in pursuasnce thereof as to the lende end
intereasts described in Article Fourth of the application, as amended, here-
tofore f1led 1in thils cause;

And 1% appearing to the Court thet on, to wit, the 18th day of
May, 1957, this ceuse ceme on to be heard before this Court, end 1t appearing
to the Court at such time that each of the defendants named in the appllca-,
tion, ae amended, for condemnation had notice of the filing of said appli- . -
cation, as amended, and of the day set for the hearing thereof as provided
by law, and in strict accordance with the former order of this Court wmwade ;-
and entered in thia ceuse on the }ﬂ.ﬁ day of 277 y 1997; and 1t Y
further appearing that Clarence C. lLance sppeared by hla ettorney, Frank
Bainbridge; and that W. W. Cather, L. B. Seymour, H. L. Jenkins, Gerald J.
Bryan, Dock Vick, . G. Wood, First National Bank of Columbiana, Martha
Ann Livingston, The Pederal lLand Bank of New Orleans, W. C. Browne, E. L.
Lansford and C. A. Lansford each had notlce as set forth above but did not
contest the mllegations of the application, ae amended, this Court heard the
allegations of such spplication, as amended, s to the parties and lands
named and described in Article Fourth of such epplication, as amended, and
‘all légal evidence offered by the parties touching the sawe, end did make
an crder granting such application, as amended, for the condsunation of the
fee slmple interest in certain lands, rights and interesis therein deacribed,
and did slso in and by such order snd decree appolint J. L. Batsom, Jr., J.
P. McEven and L. C. Taylor three citizena of sald County of Shelby, in which
county the lands sought to be condeuned are situated, possessing the qualifi-
cations of Jurors, end who are disinterested, to assess the damages end com-
pensation to which the owners of the lands described in Article Fourth of
said application, ss amended, are entlitled;

s 159 54697

And it further appearing to the Court that notice of the appointment
of sald three persons as commiseioners was 1ssued by this Court to the sheriff
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t0 ba copdemned as described in Article Fourth of sald application, ws
emended, and the rights and interests therein described, be condemmed,
granted snd swarded t0o sald applicant, Southern Electric Qenerating
Company, with the rights and for the usaes and purposes set forth in said
application, as emended, end that all rights, title and interests prayed
for in saild epplication, es amended, which are now condemned, gronted and
avarded to the applicant in and by this decree, be end the same are hereby
divested out of the said defendants, the owners of, or the owners of an
interest in, the landa described in Article Fourth of said application, as
amended, and vested in the applicant;

And it 18 further ordered, adjudged and decreed by the Court that
the applicant be andl it is hereby granted, the right to erect, construct,
operate and melntaln steam or other electric generating plants, together
with substatlons, structures, works, towers, poles and wire lines end other
appliances necesgary, convenlent or useful in connection therewlth for such
purposes on, under, acroes and over the lands deseribed in Article Fourth

of sald appllicatlion, as amended;

And 1t is further ordered, esdjudged and decreed by the Court that
epplicent be and it 1s hereby granted all the relief, rights, Interestis,
easenents, privileges and fee simple title in the lands set out, described
and prayed for in seld application, as swended.

Pone in open court, this the )waf&u}r aﬁme_.,, 1957.

lf{

/>/ L0 e o ;

Judge of the Court of Probate
of Bhelby County, Alsbaua b
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of sald County of Shelby, as required by law, and by said sheriff served
on said three named persons as commissioners within five deys from the
receipt thereof by him; .

And it further sppearing tn the Couwrt that nuid commissioners,
before entering upon the discharge of their duties in the premiases, were
sworn as jorors are sworn, and that they did thereaftar receive all legal
evidence offered by the parties touching the awount of damages the owneres
of, or the ownere of an interest in, seid lands wil)l sustain and the awount
of compensation they are entitled to receive;

And 1t further appesring to the Court that eaid commisgioners did
on, Yo wit, the 10th day of June,1957, wake their report in writing to this
Court, stating the amount of dawages and compenamtion ascertained and asses-
sed by them for the owners of, or the owners of an interest in, the lands
deseribed in Article Fourth of aaid application, as amended, as followat
To Clarence (. Lance, W. W. Cather, L. B. Seymour, R. L. Jenkina, Qerald
J. Bryan, Dock Vick, The Pederal Land Bank of Mew Orlesns and First Netional
Bank of Columbiana {the owners of, or the owners of an interest in, the lande
describsd in Par. 1 of Article Fourth) - $21,095.50; to Marths Ann Livingston,
T. 3. Wood, W. 0. Browne, BE. L. Lansford and C. H. Lenaford (the owners of,
or the owmers of an intereast 4in, the lnndn described in Par. 3 of Article
Fourth) - $3,000.00;

And 1t further appearing to the Court that sald commissioners did
gluo file a certificate along vith their awvard thet none of them had ever
been consulted, mdvised with or spproached by any person in reference to the
valus of the lands or the proceedings to condemn the esme prior to the sssess-
ment of damages and that they knew nothing of the seme prior to their appolnt-
mant

It is, therefore, ordered, adjudged and decreed by the cﬂurtﬁxhat
the report of said commissiocners be and the same 1s hereby ordered to be-ve-
corded, together with sald application, as amended, snd all the orders nnﬂ
decrses wade in the csuse and the pleadings filed harain.

And 1t further appearing to the Court thet the dewages and cumpqn-
sation 80 ascertained and assessed by seid commissioners for the said de->-
fendanta, the owners of, or the owners of en interest in the lends described
ln Article Fourth of said application, as amended, have been deposited in
woney 1n this Court by the applicant, Southern ZPlectric Generating Company;

It is further ordered, sdjudged snd decreed by the Court that the

appliulnt Southern Electric (enerating Qompgny, pay ell coste incurred in
this cause.

And it Lurther appearing to the setisfaction of the Court that all
things necessary and required by Title 19, Chapter I, of the Code of Alabama
of 1940, have been done snd performed by the applicent,

It 1o further ordered, adjudged and decresd by the Court that the
fee pimple title in the land and other rights, interests and euthority socught
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Par. 3 That part of FPraction "I* of Fractional Bection 33, Town-
ehip 20 South, Range 2 Emst, lylng north of Coosa River and
south of the Southern Railvay Company's right of way &nd
north and east of Yellow Leaf Creek. The said Martha Ann
Livingeton and T. G. Wood aere the ownars of,” or the owners
of an interest in, the lands descrlbed in thls pera ﬂEE,
together with W. C. Browne, E. L. Landsford and C. H. Lansford.
You may vievw the lands to be subjected eand you muit recelve all
legal evidence offered by any party touching the amount of damages the
owners of the lands will sustain, and the amount of compensation they are
entitled to receive, but the amount of compeneation to which the owners
are entitled must not be reduced or diminished becausze of any inclidental
benefits wvhich may accrue %0 them or to thelr remeining Jande in conse-
- quence of the uses to which the lands to he taken vill be eppropriated.
Any person interested in the proceedings may be present in person or by
attorney st any of the proceedings or trials which you way have.

vas, to wit, the /& day of ' ; 1957, make a yeport in writing

to the eourt, stating the amount” of dameges and compensation ascertained and
assesssd by you for the owners of the lends or persons injured, and flle a
cartificate along with your awsrd thet none of you has ever been ¢onsulted,
advised with or epproached by any person in refersnce to the value of the landes,
or the proceedings to condemn the same prior to the aasessuent of damages end
that you kmew nothing of ths sawe prior 1o your appolntment.

This the /%an of //’3@7 » 1957,

You must within 20 dn?ixw date of your appointment, vhich

b
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Court of Probate
of Shelby County, Alsbama
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SOUTHERN BLECTRIC GENERATING )
COMPANY i IN ™E COURT OF PROBATE

Ve OF SEELBY COUNTY, ALABAMA

CLARENCE G. LANCE, ET AL. ;
NOTICR TO COMMISSIONERS
TO3

KNOW YE, that having full feith and confidence in your integrity
and competency, you have been by an order and (ecree of the Court of Pro-
bate of Sheldby County, Alabams, sppointed and constituted commissioners in
the application end ceause hereinabove set forth with 811 the power, au-
thority and duties vested in or wvhieh may devolve on you as such cowmmig-
sioners under snd by virtue of the provisions of Title 19, Chapter I, of
the Code of Alabema of 1940, |

You will be sworn as jurors are aworn and you, or a majority of
you, shall sssess ths damages and cowpensation to wvhich the owmers of the
lands hereinafter described and set farth are entitled on sccount of any
injury that may result to then by resscon of the Southern Electric Genera-
ting Company's taking and eondemning the fee simple interest in the lands
hareinafter described for portions of the site on and under which Southern
Electrie Generating Company shal). erect, construet, operate and waintain
a steam or other electiric generating plaut or plants for the manufacture,
distribvution and supply of electric pover to the public, together with
substations, atructires, works, transmission aund distribution lines and
all applisnees, equipment and appurienances necessary, convenient or use-
ful in connection with such plant or plants for such purposes, together
with all the rights conferred by law and all rights that are necessary,

convenient or useful for the enjoyment of such site for such uses and
purposes .

The fee gimple interest in the said lands gltuated in Shelby
County, Alabama, are described as followa:

Par. 1 That part of the Bast half of Eest half (E} of E}) of
Fractional Bection 6, Township 21 Bouth, Range 2 East,
1ylng north and west of Coosa River and South of the
Bouthern Rallway Company's right of vay. Also that part
of Fractional Seetion 5, Townahlp 21 South, Range 2 East,
lying narth and weat of Cooss River. The said Clarence
C. Iﬂﬂﬂﬂ, W. ¥. cﬂ‘bhar, L. B. EE}'IEDur, H. L. Jﬂﬂkiﬂﬂ,
Gerald J. Bryan, Dock Vick, The Federal Land Bank of New
Orleans and First National Bank of Columblena ere the owners
of, ar the owners of en interest in, the lands described in
this paragraph.
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{and other parties)

that tha said defendents are the ownars of, or the ownora of an interest in,
thu lunds bereinaftor desoribed end as hersinaftor set forth,

ARTICLY SECGHDt That arplicant is an elsotrio publie utllity corporation

.and it has the powers undar ite charter specifioanlly to be an slectrio

pullic utidity corporastion snd to engage in and ocarry on an elsotric publie
utility busipess, %o ereot, construst, operate and maintain stean or othor
clootrio gemerating plants, substationn, transuission lines and dlatributien
linem for the munufaoture, tranasmisalon, dlatribution, supply sale and
furniching to or for the public of olsotricity and electrio power or energy,
to genarate, tranamit and supply eleatricity to or fox the putllc and for
public use, to sell, exchanre and otherwice dispose cf all or any part of
the power er energy output of the corporation or power or energy cihorwlise
aoqirad by 1¢ to any ono or mora p2racns, fires and corporations, Iindlinding
Foderal or state gov~rnmantal bodies or apencles,; public utility companice,
industrial and ocormeraei{sl concerra, ncoperatives, residential cusiomers snd
others, and to ent:r into any oontracts or other errancements wich ure lawful
roparding am’ such pale of powsr or enerpy} that applieant now ovng, onorates
and urnirnls property and facilities used and to bo used for the pennration,
tranamiseion, distyribution salo and furnizhing to or for the puhlic of
plootricity for lipht, hest or power, or other usesy that the lunca, rights
and interestd horein describad are poupht to be condemnad for the aforasald
purposes,

ARTICLI. HIIRDs  That the uses anx! purposes for which the lands, ripghts
and interests horoin desoribed are tn be crndemned and taken are for portlons
of the vite on and unler whioh applicant shall ergqot, conatruct, oporate and
maintain s stoam or othor electiric gencrating plant or plents for the manufac-
ture, distritmtion end supply of electric powor to thepublic, together with
substotionn, structures, works, transmission and distribution 1lincs and all
appliances, equipment and appurtenances necessary, ocnvenient or useful in
conneetion with such plant or plante for such purpesed, togethor with all that
rights conforraed by law and all righis that are necessaiy, cenvenlont or
ugeful for the enjoymant of such site for such uses and purposass that
applicant therefore wnoka to goquire by condemnation the feo simple Intereat
in tho lands horein desoribed,

AHTICIE P 19UTH:  That the fee aimple intorest dn the lands hereln
soupht te bo condemned in Sholby County, Alabena, are desoribed as followas

Par, 1. Thot part of the Bast half of Tast half (F} of EY) of
¥i-aotional daotion 6, Townzhip 21 South, Ranrme 2 Eest,
1lyine north and west of Crosa River end South of tho
Southern Nallway Company'a rizht of way., 4lso that port
of Fractional Seetion 5, Township 21 Jouth, Rance 2 Eaagt,
lying north and wost of Ooosa [iver., The said Clarence
¢, Lance, W, W, Cather, L, B3, Soymour, N. L. Jenkina,

G CGorald J, YBryan, Dook Yick, The Foderal Land Bank of New
Orleans oand Firat MNational Penl: of Colimblana ure the
ounores of, or the ouncra of an interest 1ln, the landa
described In thie paragraph.

PREMISN COMAIDERED, g~pldcunt mukes the said v, &, GCalher, Gerald J,
Bryan, Deak Viok, M"larence C, lanoe (and other parties namod tharein)
partien defenlent to this a plication and prays that tlw Courd #11]1 pule and
enter an ordor appointing a day t'or tho hearing of this applicationy and
that notice ol t'1s appliestlion and of tie day so appointed for the hauring
tharaof fay be piven to the nonrealdent defeniants, Clarenoce G, Lance (amd
pthor parties named thorein) by advertinemsnt in aome nowapaper of genoral
sirculation publishad in 3holly County, Alabana, once a w:rk for at leust
three oonpaontlive waoeks before itta day appointed for such hearingy and
that nottea of thiz epplication and of tha day co appointed for tho hoarlng
theraof may be %fssued to ths resident defendanta and that service tiercof
be had 4&n Lhis Ttete in the mannor reguired by luw gt legst ten luys bafore
tho day ro appointed for such hearing; and that upon suoh hearing an order
w111 ba pate by thin Jouprhk oendemaln; io the uses and purpeses ©f yrur
applieant all the rights, authority and power wought and describad hereln
snd Tor ouch othier and further orders as msy be quthoriszed by law,

Saild applicstion wes sworn Lo a8 yrovided by law and such bend as required by

law was made and approved by the Oourd,
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STATE OF ALABAMA IN THEPR(BATE UTURT OF
SHELRY (CUNIY BHILBY COUNTY, ALASB JA

X, L, 0, Walker, Judge of Probate in and for Shelby County, ila'ama,
horeby ocartify that on the 23rd day of Arril, 1957, South-rn Nleotrle Generating
Company f£ilod in the Probato Court of Shelby Omm_:y. Algbans, 3ta petition to
gondenpn oartain landn, rights and interests for partions of tiw siio on and
urder whish naid Company ahall 'trmt, const{ruat, operats and maintain e stoons op
othey eloctric penorating plant or plants for the mamufacture, distribution and 1
supply of eleotrio power to the public, togother with subatations, structures, + '
works, trapsmlesion and distribution linas and all appliances, squipnment and
appurtonances necesnary, convenient o useful in eornection with such plant
or planta for stch purposes, togethor with all the rights conferred by law and
81l ripghts that are neceasary, sonveniant or useful for the enjoyment of such
aite for such uses and purposes, and in said application or petition vere set
out g great mmber of parocels of property soughté to ba sondenncd as aforosaid,

with the ovrers named as provided by law and among thess was Paroel 1 dosoribed RO Vi

in Artiols Fourth of the application, to which referenae will be mals nore A N
speoifiocally hereafter. 9ald petition in eo for ae it relates %o the lard -
desaribed in Parcel 1 is ag follows, to-wits a
¥y N,
o TO TiDt HORORABLY QU URT OF FROBATZ (F GHELIBY
-E-E‘:ﬁ COUNTY, ALABAZA, AND THE HONORABLE L, C, WALKZR,
- I THE JUDGY. THIREOR
" Comos Scuthorn Tleotrio Generating Company, an electrie mublio
. utllity corporation, anl files this its arplication in the ocurt of
A .. probate of 3lnliby County, Alah:ims, agsinat the ownnrs listed below in
é Articls Firat for an order of onnfdemnation of tho lendis, rights ond
. intorests thevrein, hereinafter described, and shows unte the Grurt
t as follows:

ARTICLY PIRSUTY That applieant; Jouthorn Tleotrdo Cenarating Conpany,
is a corporation eorganized ard existiny unier the lawa of the itate of
Alabama with 1ts priasipal office at Dirningham, Jaf'f rson County, Alubaraj
that ithe places of rasidenoe or poat office addrosses of the porsons
anrainast whein thin anplication is £ile4 who are over tho ape of twenty-ons
(21) years, who ara of sound mind and whe are residents of the Stute
of Alabama are as fnllowel

Atdrosn
C. C, Cather 731, - Lth Ave. 50., Bham, Ala,
Qarald J, Bryan 7268 9th Avenus West
Birainghan, Alabana
Dock Vick %il=omville, Alabnma

(atd othar versens)
that the folleting persons apgainst when thie epplication 1Ia filoed aro over the
aro of teonty-ona (21} yoars, of zound mind and nexresidants of tho Stato of
Alabrira, reoalding at tho addroesses statod:

Clarenm C, Lance Y72, South Oranre Dlossoa Trail ;
at 18th Street, Orlando, Flwrida . /JQ
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Thereupon, sald L, Ce Walker, Judge of Probate, Shelby County, Alalupa,
hareby certifies this cese to the Cireult Court of Thelby County, ilsbara, for
trial on a-peal,

This the day of 1657,

Judg of Probate




Upon the £3ling of sald metition or application, tha Courd set said cauee
for hearing for the 12%th day of gy, 1957, anl the hearing was had at that time
anl the Gourt ontered an order granting ssid applicgtien an to the aevoral tracts
of land desorited thorein and for the purpcess oeupght and arpeinted tiree
cozxisaionors possossing the qualifications required by law to swsszs the
danggos ond componsation te whisch the several respondent ewnors of said paroals
of land in said application named would be entitled,

Said commissionoars wore duly nnfifiad ard ontared into ths discharpe of thoir
duties as such and on the 10th day of June, 1957, zail counissionsra €ilnd thelr
written roport in aaid canse in which the darapes and ocmyensation to Claronce C,
Lance s to his interest tomsid Purcel 2 was fixed at £19,%500,00 and tha damoges
and coapsnaation to #e W, Cothor and Dook Viek as to their interest in orop
lands through loase thoreon to vald Paroel 3 was fixed at $1,595,.50.

’:: On Juns 13, 1957, the Cowrt entared a docroe reciting that the comnisoloners
ha&fhada their report in said cause, am nrdeved the seme filed and raunrdad
t&!t}nr with all the rleadinesa in the ease and entared an ordesr confirning the
rtport. of thn uﬂmiwninmrﬂ, but retaining jurisdiotion ewer the cause pondling
pa:hont pf the sewvoral awards into maid Court by the Arplicant, fot.thern Hlectrio
tlonarating Company, vhish sald payment was made to thé Court on tha sald 13th
day of Juna, 1937,

Thareupen, on the 3rd day of July, 1957, Clarence C. lance who owns the land
¢ desoribod in Parcel 2 of the patition and on the 3rd day of July, 1957, ¥, W, Cather,

. tc‘z Gerald J, Dryan and Dock Viek who owt & lease Interest on thw ornp land described
g ‘4n Parcel 2 of tha patition led motice of an appeal from the ordoer of condemnation

@ sntered in aaid cauze on tha 13th day of June, 1957, in.3o far us tho cordernation
E relates to said Parcel 2 on which they hold interostg, The oripginal cf 2012 noticaes

of appeal are incorparated in this certifioato as follows:

-
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T0:

Southern Electric Generating Company and
lNessrs. Martin & Blakey,
Attorneys for Southern hlectric Gensrating Comparsy

You are hersby notified that the above notice of appesl

was filed in the Probste Court of Shelby County, Alabama, on

the

day of Jugm, 1957.

Jidge of Probate of Shalby County, Alabama

STATE OF ALABAMA )

SHELBY COUNTY )

1 hereby certify thet T have on this dute executed the

vithin notice of appesl upon Southern Electrio Generating Comp=-

MR e, A

I'll.‘
LI

T F

I~

.
¥

B
g

¢

any and Hessras. HMertln & Hlakey, aAttorneys for Bouthern Llectrio

(lenerating Company, by serving u copy of the same on them,

This dey of + 1957,

“Bherifr, Bhelby County, flebama

By —
T “TVeputy Sheriff

L
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IN THR PROBATE COURT OF S8HELBY COUNTY, ALABAMA

SOUTHERN EIFCIRIC OENERATIRG COMPANY

VE,

CLARENCE C. LARCB, et &l

NOTICE OF APPEAL

Now comes Clarence C. Lance in the above styled proceeding
snd preys for and takes sn appesl to the Clroult Court of Shelby
Gounty, Alabama, from the final order of condsmnatlion entered in
said prooeedlng on, to-wlt, the Z_é:f_ day of June, 1957, relating
to lends owned by Clarence (, Lance and his interest in the lands
as 2lloged in the application for an order of condemnaticn filed
in said prooceeding by said Southern Elsctrlc Generating Cumpﬂny..

GClarenoe C. Lance herewith filas In the Court of Prolate of
Shelby O ounty, Alabema, this his written notice of appeal and hils

gppoal Ir'rom the order of condemnation 1n ssld proceeding.,

g N
N T TANCE
)
%"
) b
= § Nhevne
' ’ BaTNBRIMGE & nIns

HASSEY BUILDING
BIRINGHAY , ALABAMA
ATTORNEYS FPOR CLARERCE ¢, LANCE

Clarence C. Lance hersby demands a Jury for the trianl of the said

cause and proceeding in the Circuit Court of Shelby County, Alabama.

Bt s

GE & #11M3
ATTORNEYS FOR RENGCH C. LANCE
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701 8Bouthoern Electirie Generating Company end

Mesars. Martin & Blakey
Attorneys for Southern Kleotric Generating Company

You ere hereby notified thet the above notics of appesl was
filed in the Probate Court of Shelby County, Alebama, on the
dey of Jully 1957,

Judge of Probunte of Jhelby County, ilabuma

STATE OF ALABAMA )
SHELBY CoUNTY )

I heraby certify thut I have on this date execuled the within
notice of apneusl upon ﬁauthnrn Elaectrio ueneruating Company and lesars,
Bartin & irlekey, Attornays for Southern Kleectrle Gonargting Coujpuny by
serving & copy of ithe saeme mpnon thait.

This doy of Ly 1957,

Sheriff, “helby County, Alabama
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IN THE PROBAYTE COURT OF SHELBY COUNTY, ALABAHA

SOUTHERN BLECTRIC GENERATING COMPANY

Vi,

OCLARKNCE C. LANCE, ot sl
NOTICR OF APPEAIL

Now onme W. W, Csther, Gersld J. Bryan and Doek Viok, sep=
erately und severally, in the above styled procesding cnd pray
for and take an sppeal to the Cirouit Court of chelby Uounty,
Alabama, from the final order of sondemmation entered in auld
proceading on, to-wit, tthe L%i] duy of June, 1957, relatlng to
lands owned hy W, W. Cather, Gerald J. Bryan and Yock Vick and
their interest Iin the lands as allegad in the application ror an

?-3‘ gﬁrdar of oondemnation filed in seid proceeding by sald Southern
™ gJ Elsctrisc OGenerating Company,
': W, W, Cather, Gerald J. Bryan end Vook Vick, soperately
@ '.""md severally, horewith rile in the Court of Probats of Jhalby
IF;Guunty, Alasbema, this thair written notice of appeal und their

Appeal from the order of condemnution in s atd proceeding,

.,

¢§2?1?fzfifgﬁ:dﬂigiﬂk

W. W. CATIIH ) o
and Vock Vielk, separately and

. RXAAS
severally, hereby demand a jury GRRALD J. UstYs

for the trial of the aaid cause ~
M 72 g
and proceeding 1In the Gircult Count JE} F?i?

W. W. Cather, Gerald J, Bryan

DOCK VICK

. 3 y HB B
N/ W. CATHER, MASBEY BUILYING, BIRMINGHAM, ALABAMA
- X }
ggﬁ#LSIgi ERYAN AND ATHORNEYS FOR W, W. CATIHER, GERALD J.

BRYAN aRD DOCK VICK
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2.
not suspended pending such appesl and desires to snter upon and othervise use said
lands for the purposes steted in said application pending said appeal;

KW, THEREPORRE, the coudition of the sbove cbligation is such that if the

saaid Bouthern Eleotrie Gensrating Company shall pay such damages ag the gaid Olarence
C. Lance, W. W. Cathar, Dock Viek and Gerald J, Brysn may sustain, this obligation

shall be¢ void; otherwise to remain in full force and effect,

S8OUTHERN ELECTRIC GENERATING COMPANY

Attest:

Sacreatary
8t Paul Fire & Marine Insurance Co,
Dar €L, . é =
. L
Attorney-in-Fact
B
Approved and filed this day of
y 1957,

Judge of the Court of Probate
of Shalby County, Alabama

i e
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BTATE OF ALABANA
JEFFERBON COUNTY

KNOW ALL MER BY THESE h‘tmm; That wve, Bouthern Electric Generatlng
Compeny, a8 priacipal, and 8t. Paul Fire & Marine Insurance Company, as eurety,
m held and firmly bound unto Clarence C, lance, W, W, Cather, Dock Vick and
Gerasld J. Bryan in the Just snd full sun of Porty Two Thousand One Hundred Ninety One
and Ho/100 Dollars ($42,191.00) for the payment of which well and truly to be made
we bind ourgelves, our succesacrs and esgigns, Jolntly and severally by these
presents,

This the 22  day of July, 1957.

VHRREAS sald Southern Electria Jensrating Company heretofore filed its
application in the Court of Probate of Shelby County, Alabaua, sgaingt Clarence €,
Lance, W, W, Cather, Dock Vick and Gerald J. Bryan seeking to condsmn the landse,
rights, interests and sasenmewuts therein deecrined)

AND WHEREAS the said Court of Probate did in and by a decree of date
ths 18th day of May, 1957, grant the prayer of said application and appoint com-
missioners, a8 required by law, to agcortain and assess the dasages and coupensse

:Et‘j.on of the defandants as the owners of the lands, rights, interests and easeoments

L)

ﬁ' ﬂ fl;inr:l.’nad in paragraph ong of Article Fourth of said appligation;
g 7 s AND VHKREAS, seld coumissioners did ascertaln and agesess such danages
@ :nd coupensation of the said Clarence C. lance, W, W, Cathar, Dock Vick and Gerald
J. Brysn in scocrdance with the statutes of the State of Alabams at the sun of
ﬁ Twenty-one Thousand Ninety-five and 50/100 Dollars ($21,095.50) as shown io para-
graph ons of the roport of sald comuissioners)
AMD WHEREAS an order vas thereafter uade by said Court of Probate condemne
ing the said lands, rights, interests and eagemants belonging to the sald Clarence
c. Ia.nca, ¥W. W. Cather, Dock Vick and Gerald J. Bryan)
AND WHEREAS thae said Clesrence C. Lance, W. W, Cathar, Dock Vick and
Garald J. :an have taken an sppsal from such oxrder of condemnstion to the Clrguit
Court of the Eightaanﬂ Judicial Ciraguit of Alsbamaj
'm WHEREAS sald Bouthern Electric Geuerating Company has paid into said
ﬁuurt of Probate in money, the amount of said damsges and compensation 80 aseecassd
by seid commigsioners for said Clarence C, Lance, W, W, Cather, Dock Vick and

Gerald J. Bryan and 1g desirous that said Jjudgment, or order of econdemnation,be




Bhelby County, Alsbams end daserived as follows:

That part of the East helf of Bast walf (B} of B3) of

Peactional Gention 6, Townahip 21 south, Range £ Kast,

lying north snd west of Coows River snd South of the

Southern Meilvay Cospany's right of vay. Alsc that

part of Fructionsl Section %, Towmship 21 Houth, Range

2 Eaat, lying north and west of Cooss River, ‘

Thersupon, the Court proceedsd Lo bave assessed by the Jjury the
Camages aud vompensaticn 4o vhich the defendants, Clayence C. Lance, W. VW,
Cather, L. B. Baymour, N. L. Jenkins, Gerald 7 m. Dok YVick, Pirst
Saticnel Benk of Columbiana and The Federal land Bank of Mev Orlsens are en-
titled for the sondemnatica of the fee simple interest in the lands, rights,
and interests condemmed for the uses and purposes Gssoribved in such spplles~
tion,

Thereupen, on the 8th day of Novewber, 1957, cams & Jury of good
and lavful men, to wi%, leo Foster, Foremsn, and oleven othars who, being
duly svors snd impenelsd sccording to lav, upon thelr oaths do say:

e the Juyy hereby assess and fix the damages and
scapensation t0 the ovners of thw property described in

varegraph 1 of parcel 1 in Artiele & of the applicetion

for condamation £1led in the cffice of the Judge of

frobates of Bhelby County, Alabama on the 23rd day of

April 1957 at $38,000,

/a/_1so Yoster
Orenan

BOW, THEHRFCRE, Premises Considered, 1T I3 OHDERED, ADJUDGED und
DECREXD by the ﬁm tuat the defendsnts, Clarence O. Lance, W, W. Cather,
L. B. Seymour, H. L. Jeukins, Gersld J. Xryan, Dock Viek, Pirst Hational Bank
of Columbiana, and The Fedaral Land Bank of Nev Orlesxs have snd recover of
Bouthern Rlestrie Genarsting Company the sum of Thirty-eight Thousand and
no /100 Dollers ($38,000,00) as deneges and campensstion ss to the lands de-
miw in f’utylph 1 of Artiele Pouwth of sweh application.

And vow ocues the applicant by its sttormeys and shovs uato the
Court Shat 1t has heretofore deposited with the Judge of the Frabate Cours
of Shalby County, hhhm the sum of Mtrm mm Nipsty-five and
50/100 Dollars ($21,093.50) and further with the Clerk of the Circuit Courd

of Ehelhy County the furiber sunm of Sixteen Thousand Wine Hundrad Four end

50/100 Pollars ($16,904,50) in seney for such defendants vs dsmages snd coa-
penastion for the condsmnstion of the lands deserided in Feragreph 1 of

Artiols Yourth of such spplisation.
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SOUTHERN ELICTRIC GRMERATING
COMPANY, a corporation,
IN T™MR CIRCUT? COURT oF
v,
CLARRNCR O, LACE, W, V. SHELBY COUNTY, ALABAMA
CATHER, L, B, BEYNOIR, H, L,
JENKING, QEEALD J. ERYAN,
DOCK VICK, FIRST NATICHAL
BANK OF COLUNBIARA, and THR

FADERAL LAED BANK OF Niw
GHLRAKS

JUDGWEIT
Oz the 6th day of November, 1957, same into open court the sppli-

gant, Bouthern Elsctric Generating Company, a coxporation, by and through 1its
sttorneys end also cane the defendants, Clarence C. Lance, W. W, Cather,
Gersld J. Irymn snd Dock Yick by and through their attoxneys oo an appeal by
the sforensmmd defendants froa the fimel order of eondemnation rendsrad in
the Ircbhate Court of Shelby County, Alabeames on Jine 13, 1057 relating to the
lands owvned by Clarence €, lence, W. V. Cather, Osrald J. Mryan, Dock Vick,
L. B. Seyaour, H. L, Jenkins, First National Bank of Colusbisna and The
Fadoral Land Bank of New Orlesns as sllegsd in Paragraph 1 of Articls Fourths
of the Applicstion for Ordesr of Condesnation £iled 1y thisg ceuse Ly Bouthern
Rlactric Jenersting Company.

Toersupon, the Court proceedsd to hear the sllegations of the ap-

 plication for condemaation, such applicetion befng inoorporsted hersin and

sada a part hereof; and after hesring the sllegations of such epplicetion,
and all legel evidonce offered by the pariles conoarning the sans is of tha

wox 059 w712+ 17

Oplunion that the peatiticner bas tha yight and power to condamn land for thw
uses and purposes stated in such application and is entitled to the yslief
rayed for therein)

And further, that sasid . applicant . is entitled to have the fue
sinmpls intereat in the lands, rights snd intereasts condemmed for the uses and
Prpogaes dssaribed in the applicetion and that suoh applicstion should be
grantad;

17,13, THINRIF(RE, Preuises Cunsidered, CEDRRKD, ADJUDGED and DE-

- CREED Ly this fowrt that such application of Soutlmxrn Electric Generating
Company o the condamnation of the fee simple intarest 1n the lands desaribed
in Paragraph 1 of Article Fourth of such application Le and the same ia
hareby granted; such lands in Paragraph 1 of Artiocle Yourth teing located in




h.

And It 18, Premises Coosidered, FURTHEIR CBIERED, ADJUDOED end
DECREED by the Couxt that spplicsut be and 1%t is hareby taxed with the costa
incurred in this csuse snd let execution issus 83 0 such costs incurred.
Done in open court this 20tn  day of Novesber, 1957.

8/ A. 8. Hardegree

e | 0
Shalby Couaty, Alabaza

E
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NN, THERRPFORK, IT I3 ORDERED, ADJUDGED and DECREXD by this Court
that the said Judge of Probate of Sheluy County pay to tha Clerk of this
Court the sun of Twenty-cos Thousend Nivety Five and 50/100 Dollexrs ($21,095.50),
the amount heretofore depoeited with him sa aforesaid. Jt fa further ordered
that the s81d Clarence C. Lance, W. W. Catler, L. B. Seywowr, H. L. Jenkins,
Oerald J. Nryan, Dock Viak, First National Bank of Columbilana, and The
Yedaral Land Bank of New Orleans are entitlad to have and reseive of the said
Clark of this Court the susm of Thirty-eight Thcusand snd no/100 Dollars
($18,000,00).

And Lt §s fwther ORDERED, ADJUDGED und DWCREED by this Court that
the fee sisple title in the 1and described tn Paragraph 1 of Artiele Pourth
of suweh spplication and othar rights, intarests and suthority sought to be
condancsd as deacribed in suwch spplicetion, bYe and hareby ere ccxdeaned,
granted and asvurdsd to said spplicant, Bouthern Elsatric Gensrating Company,
with the rights and foxr the uses and purposes set foxrth in seild application
.i,p'a that the fee sizple interest in the lands desoribed in Peragreph 1 of
Artiole Fourth, together with all righta, interssts snd autbority concerning
“tlie noue grayed for in such applicotion, bte and tha pame are herety divested
:;t. of the seid defendants, Clarence {, lunce, i/, W, Catharx, L. B. duyuour,
H:‘: L. Jenkins, Gerald J. Eryan, Dock Vick, First ﬁnttml Bank of Colunbiana,
and The Yederal Land Bank of New Orisans, and veated in the wpplicant,

Southern Elsctric Generating Coapany;

And IT 13, remises Considered, FUKTHER (RDERED, ADJUDGED aud D
CRKED by thie Court thet the applicant be wnd it is hexedy granted tle right
to sreet, scnstruct, operate and meintein steam ox ﬁ'thtr elactric gaveroting
plants, together with subatations, atructures, works, tovers, polas &nd vire
lines nnd other appliances necessary, convenient ¢ useful in connection
therewith, far such usages or purposes set forth in such spplication on,
under, across and over the laulds described in Pnrmph 1 af Article Pourth

of such applicetion.
And IT I8, Premiges Considered, VURTIKR CRDERED, ADJUDGZD end
DECREED by this Court that applfosnt be and it is hereby granted sli the re-

11lef, righte, lnterests, title and privilspes set out, describved and prayed

for in such epplicstiom,
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Appellant states in brief that "the sole issue for the
jury in this case was the valuation issue, viz., determination
of the falr market value of appellees! land on June 13, 1957.
All errors argued herein deal with the exclusion or admiseion
of wvaluation evidence or statements of counsel to the Jury on
matters of valuation." Assigoments of error are listed and

numbered as they are argued in brief.
Assignment of error 1l charges that the court erred in

overruling appellant’s objection to the following question asked
appellant’s witness McEwen on cross-examination: "What did you
sell it to the Southern Electric Generating Company for?”, and
in permitting the witness to answer the queestion. McEwen had
bought 122 at:rea. of land in 1954 and s0ld it to sppellant in
1957 to become a part of the plant site for which appellees?
land wes being condemned.

We have consistently held that in & condemnation pro-
ceeding, the price paid by the condemmor for other landa which
are to be used for the same purpose as the lands being con-
demned is inadmissible, end its admission is reversible error,
Biount County v. McPherson, 105 So. 24 117; Housing Authority

of Phenlx City v. Stillwell, 241 Ala. 420, 3 So. 24 55; Pickens

County v. Jordan, 239 Ala. 569, 196 So. 121; Leahy v. State, 21k

Ala. 107, 106 So. 599; Alabama Power Co. v. Bides, 212 Ala. 687,

103 8o0. 859. But McEwen had testified on direct as to his

opinion of the velue of the property, he had made a trip to
Florida to try to get appellee lance to sell the property to
appellant, he was then selling materials to appellant and he
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c March 12, 1959
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Y
THE STATE OF ALABAMA = « - - - JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA
OCTOBER TERM, 1958-59
7 Div. 396

Southermn Electric Generating Company

V.

4

Clarence C, Iance, et al,
Apreal from Shelby Circuit Court
MERRILL, JUSTICE.
This appeal is from a Judgment of condemnation and an
award by the jury of $38,000 to appellees. The proceedings in
probate court had resulted in an award of $21,095.50. Appellees

appealed from that Judgnent and the cause was tried to & jury

in eireuit court. A motion for a new trial was overruled.




b,

the commissioners by showing amounts of awards they had made
for other landas. A person who had sold lands to the coundemnor
to be used for the same purpose as condemned lands would not
be qualified to be a commissioner in condemnation proceedlngs.
McEwen could not have been a commlssioner because he was not
disinterested, and he could not have made the oath required

of commissioners by Tit. 19, B 11, Code 1940. The evidence

in the instant case was admiseible for the limited purpose

for which the trial court restricted it.

Assignment of error 12, releting to the specific
price per acre requested by McEwen for his land and paid by
appellant, is answered by the same authoritles es cited in
the discussion of Assigmment No. 11.

Asslgmment 15 charges error in the overrullng of ap-~
pellant’s objection to the question asked appeliant’s witness
Bolton on cross-examination: "Did eny of them (appraisers for
appellant) discuss with you the valuation they placed on the
Wolf property right next to 1t?" (also property meking up the

gite and next to the suit property). Conceding, without de-

oo (099 pae 719

ciding, that the question was improper, the ruling was rendered
harmless by the answer of the witness, who replied, "I don't
remember, I don't recall talking to me about the valuatioun of

Wolf property.” In Tankersley v. Webb, 263 Ala. 234, 82 So.

24 259, we sald:
"% % # The yule that the overruling of an
objection t6 a question is harmless, where

the witness answers that he does not know,

AT AN AR CTIEATORD L e g iteo ot TR e
et GcolRE TS LT T e T T T



3.

had paid $7,500 for the 122 acres in 1954 and had sold it to
appellant for $15,000 three years later. When appellant ob-
Jected to the question, the basis of this assigmment of error,
the court stated: "It is limlited for shedding light on the
question of interest of the witness.” Wc think the trial court
ruled correctly, We have held that 1t 1is mlways permissible to
crops-examine a witneas to ascertain his interest,bles, pre-
Judice, social and businsss relations with and friendship for

the party who calls him to testify. Housing Authority v.

Decatur Land Co., 258 Ala. 607, 64 So. 24 59k; Mobile City Lines
v. Alexander, 249 Ala. 107, 30 So. 24 4; Iouisvilie & Nashville

R. Co, v. Martin, 240 Ala. 124, 198 So. 141. In the Alexander
case, we sald: |

"% % & It is always permissible to cross-ex-

amine a witness to ascertain his interest, bias,

prejudice, or partislity concermning the matters

about which he is testifying. Alabama Power Co.

v. Gladden, 237 Ala. 527, 187 So. T1l. The

perty producing a witnesa may not ah:l.eld him

from such proper cross-exsmination for the rea-

son that the facts thus elicited may not be

ook (009 mec 718

competent upon the merlite of the cause. We
think this line of questioning was proper as
tending to affect the credibility of the wit-
ness, * * o

There is no conflict in this holding and the holding in the

Stillwel) case, supra., There, the attempt was to show biaz of }
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6.

for appellees had "no resson to 'expect' any $300 per acre ap-
praisal testimony."” But two witnesses 414 put that exact vale
uation on the suit property.

Asgignment 21 reads: "That the trial court erred in
denying appellant's motion to exclude the testimony of appel-
lees’ witness Mark J, Williamson es to the value he put on the
river froont property of appellees' land.” The witnees had just
testified that he estimated the river front property as 58 lots,
100 by 200 feet, at $500 each. Appellant moved to exclude thia
testimony and the motion was granted, The witness then stated
his valuation of the river front property was $1k,000. Even
though there was no reference to the 58 lots, appellant again
asked fﬁi and wap granted an exclusion as to the 58 lots. The
motion was then made "to exclude the value he put on the river
property.” The witness had testified that he placed a value
of $500 per acre on the 26 acres of river front property and
thereby reached a value of $114,000. (A correct mltiplication
would show $13,000). The witness had qualified as an expert
and had been over the property inspecting end appraieing it.
Laying to one side the indefiniteness of the motion to exclude
the "velue" the witness had put on the river front property,
we find no error in the ruling of the trial court. A similar

8ituation was considered in Alabama Power Co. v. Berry, 222

Ala. 20, 130 So. Shl, where it was said:
"The plaintiff's cross-examination of the
witness developed the fact that, in making his
estimate as to the depreciation of value, he




5.

or does not remember, 1s applicable here.
Browvn v. Johnston Bros., 135 Ala. 608, 33
80. 683; Gates v. Morton Hardware Co., 146
Ala, 692, L0 8o0. 509; Southern Cotton 01l
o. v. Harris, 175 Ala. 323, 57 So. 854;
Kellett v. Cochran, 239 Ala. 313, 194 So.
805; 2 Alabama Digest, Appeal and Error,
Key 1048(5)."

Assigrments of error 2 and 3 are argued together. As-
signment 2 reads: “That the trial court erred in overraling
nppeilant'l objection to a remark by appeliees' counsel In his
apening statement concerning what would be the valustion testi-
Mony by certalin witnesses who had not been served.” This is
not the proper way to call attention of the lower court to argu-
nant of counsel or to assign same as error on appeal. Prior to
the court's ruling, there wes ro reccrd of -the cbjesticrelrle
staterment of counsel either ;;oted or in substance or effect,.

We have sald that "vhere the argument of one's counsel passes
beyond the bounds of legal propristy, it is the duty of opposing
counsel o object specifieally, and poiﬁt out substantially the

language deemed objactionable; and the record should disclose

ook 099 e 720

with reasonable certainty wvhat was sald in the court below, in

order that the appellate court may reviev it." Flowvers v, State,

6 Div. 278, Bup. Ct. Ms. BNeither the assignment of error nor
page 24 of the transcript points out substantially the language
deemed objectionable, and we find no merit in assignment 2. As-

sigoment 3 is likewise without merit. It is argued that counsel
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the question was improper, the error was rendered harmless by

the answer of the witness, "I couldn't say.” Teankersley v.
Webb, 263 Ala. 234, 82 So. 24 259,

Assignments of error 17, 18 and 19 charge error in the
sustaining of eppellees’ objections to the offer in evidence
by appellant of the deeds by which appellee Lance took title
to the property being 'eundeumed. The offer was made, according
to eppellant’s counsel, “for the purpose of proving ti{tle in
the respondent” (Lance). The court seid: "It is undisputed,
th; title has been admitted in the record, the title is in
this man and was on the date of the condemnation. The Court
sustaine the objection.” This im supported by the record.

Previcusly, the following had tranaspired:

"MR, BAINBRITGE: May it please the Court,

)

Ic-\-.f the Respondent, Mr. lLance, now admits in open
% court in the presence of the Jjury and counsel

% for petitioner that he ouned this property

C: deacribed in the petition as of June 13, 1957,
E .

and that he owns the property at thie time.”

The trial court did not err in sustaining the objections to the
deedn. The stated purpodge was to prove the title was in lance,
end that fact had been admitted and was not dtsputed, If the

Geeds vere admisaible for the purpose indicated, there wvas no

prejudice in excluding them. Ray v. Fowler, 265 Als. 65, 89 So.
24 5T3.
Assigrments of error 23 and 24 are concerned with the

court's sustaining objections to questions asked appellee lance
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had assumed that the defendants would have to
pay taxes, and that the plaintiff would have
the right to fence the right of way and ex-
clude the defendants fram its use, Thereupon
Plaintiff wade motion to exclude his evidence
as to the value of the land after the con-
struction of the right of wmy, on the ground
that the witness bad included in his estimate
irrelevant and immaterial matters.
"The witness qualified under section 7656
of the Code 1923, and the fact that, in forming
his opinion, he considered some irrelevant mat-
ters, goee to the credibility of his testimony,
and not to its admissibllity. Coesett v.
Morrow, 187 Ala. 387, 65 So. 826. The rule is
different wvhere the opinion is predicated wholly
upon immaterial matters. Winter & Co. v. Burt,
31 Ala. 33." |
The record shows convincingly that the opinion of the witness
Williamson was not "predicated wholly upon immaterial matters.”
Assigrnment T reads: "That the trisl court erred in
overruling appellant's objection to the following question asked
appellant's witness Grady Weaver on crose-examination: Q. 'But
suppose you had a camp site on Coosa River on the lance property
Tifty feet by sixty feet deep fronting on Ccosa River what would
you say that would be worth?' and in permitting such witnessa o

answer such question." Again conceding, without deciding that




Assignment 13 is without merit. It complains of a ruling
on & gquestion. Actually, no question was asked, even though the
trial court called it a "“question” in sustaining the objectlon
to the statement of counsel. The trial ecourt recognized it for
what 1t was -- another attempt to get the &deeds to the property
in evidence.

Assigmment 8 presents no prejudiciel error. Conceding
that the question was improper, the answer of the witnesa to the

question was that he 4i1d not know. Tenkersley v. Webb, supra.

Assigmment 16 complains of the action of the trial court
in overruling objection to a question propoundad to appellant's
expert appraiser on cross-examination. The question was “Can

you answer this: Give the jury your best judgment as to the re-

™ production cost, total reproduction cost of all thoee bulldings,
FEE and the market value of the same at the time you appraised them?”
CEE Irrespective of whether the question was improper, the answer
g was pot prejudicial. The witness enswered, "I think about

ii $6800.00." On direct examination in ansuer.tn this question,

"T will ask vou to give me from the figures you have given the

total value of the bulldings that entered into your appraisal

on this property,"” the witness answered, "$6830.00." Thus, bis

figure for reproduction cost of the buildings wae actually lower

than the total value he had placed on them, and the answer wvas

favorable to appellant. We are not to be understood as epproving

the question or the answer, .
Assignment 9 compleins of the sustaining of an objection

to a question, whereas, the record does not show such action by

the trial court, nor does it show any answer by the witness.
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on croso-examination in reference to what he had paid for his
property. lance had testified that his property, 217.6 acres,
was worth $360 per acre. He had acquired one parcel in 1940,
the other in 1947. In Thornton v. City of Birmingham, 250 Als.

651, 35 So. 2a& 545, wve sald:

"The general rule, supported by over-
vhelming authority, is that evidence of the

price paid by the owner for the property
sought. to be condemned 1is admisaible as
tending to illustrate or bearing probatively
on its mwarket value, unlesa the gale was too
remote in point of time from the condemnation
proceedings aa to efford no falr erlterion of
Lpretwnt value, or if otherwlse shown to be
vithout probative force, as vhere the sale
wvas not a voluntary one or vhere other spe-
cial conslderations ceonduced the sale at

other than the true market value. {Citing ceses).

e 059 w724

"And, on the question of the remoteness

of time of the purchase of the propertiy by

the owner, the rule seems to be that much is

left to the discretion of the triel court,

(Citing cases).”
The trial court sustalped objecticns on the ground that the sale
wag too remote, We cannot say that the trisl court abused itz
discretion in holding as too remote transactions made seventeen

and ten years prior to the vajuation date,
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"WR. HARRISON: Your Honor, we are golng
to object to 1t. Unless he has personal know-
ledge it 18 hearsay. He says he was not in-
volved in the same, and it is hearsay, and wve
move to exclude his teatimony.
“THE COURT: That might be a question for
the jury. However, this Is an expert witness.
Overrule the objecticn.
"MR. HARRISON: We except.
"A It was in my opinion.”
Appellant argues here that the answer invaded the province of
the jJury. But,'it will be noted that the objection was on the

ground that it was hearsay. In Iouisville & Nashville R. Co.

v. Seott, 232 Ala. 284, 16T So. 572, we said:

"When the court overrules &n objection to
avidence on special grounds assigned, which do
not point out a valid cbjection, this ecourt
will not on review consider nthef grounds which
might have been assigned, and which would have

pointed out some legal objections.” (Citing

wx 009 w727

cases).
Appellant was not prejudiced by the ruling of the trial court.

Assignments of error 4, 5 and 6 are without merit. Even
though they are argued together, we consider them eeparately be-~
cause they are closely related, and we have held that related or

kindred sssignments of error may be argued together and that

practice has been cormended. Bouthern Railway Co, v. Cates, 211
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Assigment 10 reads: "That the trial court erred in
sustaining appellees' objection to the following question to
appellant’s witness J. M., Batson on redirect examination: Q.
‘T will state the guestion this way: If you know state what
it sold for?'." The reference was tc the Walton land which
adjoined the river es did some of the lance property. ‘The
vitnass had testified that he did not know of any river front
property that had been sold, again that he 41d not know what
the Walton land sold for, and the next day in answer to the

question quoted in Assignment of error 10, the folliowing oo-

curred:
"A I don't actually have & perscnal know-
c"ﬁ ledge of what 1t so0ld for~-
r%é "MR. BAINERIDGE: We cbJject to any further
g Btﬁt&mﬂnt.
EE% "'HE COURT: 8Sustain the objection. I
g think he testified yesterday he didn't know.”

There was no evidence In the record that the Walton property
had ever been s0ld. In this state of the record, we f£ind no
reversible error in the ruling of the trisl court.

Assigmment 20 complalnsg of the followling which oc-
curred during the direct exsmination of appellees' expert
witness Williamson, who was testifying as to his knowledge of
sales of farms in the vicinity, and he had specifically referred
to 1t as "the Jackeon sale.":

"Q@ Tell the Jury whether or not, in your

opinion, that vas a distress sale?
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error and appeliant cannot now avail itself of the error.

Ellerbee v. Atlantic Coast Iine R. Co., 258 Ala. 76, 61 So. 24
89. Assignment 5 complains of the answer to a similar question,
but the answer was essentially the same ss the answer to the
Tirst question, the objection to which was withdrawn. This, if

error, was not prejudicial. Mobile City Lines v. Hardy, 264 Ala.

24T, 86 So. 24 393. To the question the basis of assignment 6,
the witness stated that he could not answer it. The overruling
of the chbjection to this gquestion was rendered harmless.

Tankersley v. Webb, supra. We furthar observe that the 4rial

court correctly gave five written charges requested by eppellant
t0 the effect that Iance was not entitled to any inereased value
for his land on account of the proposed improvements on or uses

of the land in contemplation of its use as a generating plant

&Y
\}
l"-
&y slte.
D
— Assigmment 22 charges error in connection with the
g; motion to exclude witnesse Cather's testimony as to the value
of the timber on the condemned lands. The witness testified
that the timber was worth $4,300. It developed that he had
not looked at the timber himself but had employed timber cruisers
to crulse it. The motion was: "I move to exclude the value
he put on the timber.” It is sufficient to say that there ia

ne error in overruling a motion to exclude anevers from evi-

dence where no grounds are stated therefor. Alabama Securities

Co. v. Devey, 156 Ala. 530, 47 So. 55; Slaughter v. Green, 205
Ala. 250, 87 8o. 358,
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Ala. 282, 100 8o. 356; Pédytinsky v. Johnston, 211 Ala. 99, 99

So. 839. The rule that we consider no assignments of error when
more than one are argued together and one is without merit ap-

plies only vwhen they are not kindred or related. In Thompson v.

State, 267 Ala. 22, 99 So0. 24 198, we said: "When unrelated as-

siggments of error are argued together and one 1s without merit,

the others will not be considered.” In Hartford Fire Ins. Co. v.

Clark, 258 Ala. 141, 61 So. 24 19, we said:

" # % % Yhere the assignments of error are so
related as that they may be treated ss belng
predicated upon & single argument, the fact
thaj are argued in bulk is not objecticnable.
But that principle does not apply where the

assignments of error are not dependent upon

pox (30T e 728

the sanme legal principles. * ¥ #"

There 1s a discussion of this point in White Dajry Co. v. Sims,

230 Ala. 561, 161 So. 812 {2}. 8See alsc, Socier v. Woodward,

26h Ala. 514, B8 So0. 24 783 [8].

The three assigmments, ki, § and & complain that the court
overruled objectione to questions tending to show that the lends
sought to be condemned were sultable for the purpose for which
they had been condemmed. Such evidence has been held inadmis-

sible. Housing Authority v. Title Guarantee Loan & Trust Co.,

243 Ala. 157, 8 So. 24 835 [6]. But in the instant case, the ob-
Jection to the question, the basis of aspignment L, was withdrawm.
After the objectlon, counsel for appellant stated: "I think we

will let the witness answer the question.” This was invited
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never vithin the contemplation of the atatute that a monied judg-
nent should be rendered, as in debt or assunpsit, as was here done,
on vhich an execution should 1ssue." It follows that nelther
yoenalty nor interest may be awarded on appeal in condemnation

cases. See State of Alahama v, Moore, 5 Div, 695, sup. Ct. Ms.,
this day decided.

Appellees sulmitted on a motion to dismiss the appeal on
the ground that prior to the appeal appellant took possession of
the property under the judgment and commenced the erection of its
stoan ﬁhctﬁu generating plant and has contimied in poasession
of the property since. The proposition of law clted is from a
hsadnote in Russell v. Bush, 196 Ala. 309, 71 8o. 397, which
statesn: "H,herﬁ the party condemning takes possession and pays
the award, he is estopped from objecting to the proceedings, and
valves his right of appeal.” It is sufficient to state that in

that case the condemnation proceedings had been iInstituted by

wor 059 pz 731

the United States and prosecuted to a final decree gondemning
the property and 'paid the damages tharefor ss determined by the
rules of law governing such cases, and the defendant owner had

received such dameges g0 assessed Tor the condemned M.“

The court held that thereafter the United States had no right
of appeal or of review, and no right of recislon, and in fact,
no effort vas being made by the United States to disturd the en-

Joyment of the proceeds of the condemnation proceedings.
In the instant case, tha owner has not yet received the

dameges assessed. Ex parte Lance, 267 Ala, 693, 103 So. 24 753.
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Assignment 1 :bharges error in overruling the motion for
a new trial. The question of value was in conflict and was for
the jury to decide. Five witnesses for appellant placed the
value of the lands from $18,000 to $26,000. Six witnesses for
appellees ranged 1in testimony from $42,000 to $78,000. The only
grounds of the motion argued here are concerned with the welight
of the evidence. The motion was properly overruled.

Both parties to this appeal conclude their briefs with
discussions about penalty and interest. We would prefer to
awvard these items on appesl, but we think we must await asuthority
from the Iegislature before doing so.

The ten percent penelty 1s provided for in Tit. 7, g 81k,
Code 1940, ap amended. It applies where a supersedeas bond is

or could be made. Put, as shown in Ex parte lLance, 267 Ala. 639,

103 8o. 24 753, Tit. 7, B 760, Code 1940, does not permit the
superseding of a judgment on appeal vhere the compensation award
and the costs of court are paid into court, and a bond in doudble
the amount of dsmages is glven.

Interest on judgments 1s also governed by statute. In-
terest on a judgnent ig provided vhere a Judgment is for payment
of money. Tit. 9, § 63, Code 1940, But, we have held that s
Judgment and epsessment of damages rendered in a condemnation

proceeding is not a peraonsl, moneyed judgment. Ex parte Lance,

sured; State v. Carter, 267 Ala. 347, 101 So. 2d& 550; Calhoun

County v. Logan, 262 Ala. 586, 80 So. 24 529; Mobile & Chio R.

Co. v. Hester, 122 Ala. 249, 25 So. 220. Nor does Mt. 7, B 506,

Code 1940, apply. As stated in the Hester case, supra, "It wes
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That is why the cited case is not apt anthority here. The motion
to dismiss 1s denled.

The judgnent of the lower court is affirmed.

1ivingston, C. J., Lawson and Stakely, JJ., concur.
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