This Instrument Prepared By:

DANIEL M. SPITLER

Attorney at Law

108 Chandalar Drive

Pelham, Alabama 35124 t/f}’

MORTGAGE

STATE OF ALABAMA
KNOW ALL MEN BY THESE PRESENTS:

L R

SHELBY COUNTY

That, Wheraas,
E. WAYNE MoCAIN, a married man
(hereinafter ealled "Mortgagors”, whether one or more) are justly indebted to
JAMES DONALD WALTERS and wife, SYDERIA WALTERS

(hereinafter ocalled "Mortgagee™, whether one or wmore)}, in the sum of TWO HUNDRED
FIFTY-SEVEN THOUSAND SEVEN HUNDRED FIFTY AND NO/100 DOLLARS ($257,750.00), evidenced

by Promissory Note of even date herewith.

And, Whereas, Mortgagors agreed, in incurring said indebtedness, that this mortgage
should be given to seasure the prompt payment thereof.

NOW, THEREFORE, in aonsideration of the premlses, sald Mortgagors, and all others
exeouting this Mortgage, do hereby grant, bargain, seli and eonvey unto the
Mortgagee the following deseribed real estate, situated in Shelby County, State of
Alabama, to—wit:

A parcel of land situated in the East 1/2 of Seation 25, Township 20
South, Range 3 West, described as follows: Beginning at the NE aorner
of Seotion 25, go South 1 deg. 19 min. 23 sec. East along the East
boundary of said Seetion 3030.42 feet to the Northerly boundary of
Seaboard Coast Line Railway; thence North 68 deg, 39 min. 34 sec. West
along saild Northerly boundary 672.28 faet to the East boundary of
Interstate Highway WNo. 65; thenee six (6) courses along gald East
boundary as follows: Go North 31 deg. 26 min. 20 see. West for 24.96
feet; thence North 3 deg. 34 min., 47 see. West for 1598,68 feet; thence
North 30 deg. 18 min. West for 108.82 feet; thenoce North 31 deg. 33 min.
54 see, West for 594.04 feet; thence North 3 deg. 51 min. 36 sec., West
for 411,50 feat: thence North 5 deg. 18 min. 16 see. East for 69,22 feet
to the North boundary of Section 25; thence North 89 deg. 52 min. 17
sea., East along sald North boundary 782.20 feet to the polnt of
beginning; being situated in Shelby County, Alabama.

SUBJECT TO:

Transmission Line Permite to Alabama Power Company recorded in Deed Book
126 page 303 in Probate Office of Shelby County, Alabama.

Right of way to State of Alabama recorded in Deed Book 282 page 413 1o
Probate Office of Shelby County, Alabama.

Title to mineral and mining rights and rights pertaining thereto, whiah
mineral rights are presently being assessed by Ruth Purvis Worrell,
Right of way of Seaboard Coast Line Railroad and right of way for I-65
as the same now are located.

lLeage of 011, Gas and Minerals as shown by instrument from Ruth Purvis
Worrell, et al to Citles Service Company, as set out in Deed Book 331
page 699 in Probate Office of Shelby County, Alabama,

sox (096 me: 483

The proeeeds of this loan have been applied on the purshase priae of the
property deseribed Therein, eonveyed to mortgagor simultaneously
herewith.

This property does not econstitute the homestead of the Mortgagor herein.
The Mortgagor owns other real property that does constitute homestead.




Said property 1s warranted free from all incumbrances and against any adverse
claims, except as stated above.

10 HAVE AND TO HOLD the above granted property unto the said Mortgagee, Mortgagee s
successors, heirs, and assigns forever; and for the purpose of further securing the
payment of said indebtedness, the undersigned agrees to pay all taxes or assessments
when imposed legally upon sald premises, and should default be made in the payment
of same, the saeld Mortgagee may at Mortgagee™s option pay off the same; and Lo
further secure said indebtedness, first above named undersigned agrees to keep the
improvements on said real estate insured against loss or damage by fire, lightning
and tornado for the fair and reasonable insurable value thereof, 1in oeompanies
satisfaetory teo the Mortgagee, with 1loss, if any, payable to sald Mortgagee, a8
Mortgagee s interest may appear, and to promptly deliver said policies, or any
renewal of said poilcies to said Mortgagee; and 1f undersigned fail to keep saild
property insured as above specified, or fall to deliver sald insurance poliaies to
gald Mortgagee, then the eald Mortgagee, oOT agsigns, may at Mortgagee's option
{nsure said property for said sum, for Mortgagee™s own bepefit, the poliey, if
colleected, to be credited on said indebtedness, less ecost of eollecting same; all
amounts so expended by gald Mortgagee for taxes, assessments OT i{nsurance, 8hall
besome a debt of said Mortgagee or assigns, additional to the debt hereby
gpeaifisally secured, and shall be sovered by this Mortgage, and bear interest from
date of payment by said Mortgagee, or assigns, and be at onoe due and payable,

Upon eondition, however, that if the said Mortgagor pays sald indebtedness, and
reimburees sald Mortgagee or assigns for any amounts Mortgagees may have expended
for taxes, assessments, and insurance, and interest thereon, then this eonveyanee (0O
be null and void; but should default be made in the payment of any sum expended by
the said Mortgagee or assigns, or should said indebtedness hereby sesured, or any
part thereof, or the interest thereon, remain unpald at waturity, or should the
interest of said Mortgagee or assigns Iin saild property beaome endangered by Tresason
of the enforeement of any prior lien or fncumbrance thereon, 80 as to endanger the
debt hereby seoured, then in any one of said events, the whole of said indebtedness
hereby secured shall at once become due and payable, and this Mortgage be subject to
foreelosure as now provided by law in oase of past due mortgages, and the said
Mortgagee, agents or assigns, shall be authorized to take possession of the premises
hereby conveyed, and with or without first taking possession, after giving
twenty—~one days™ notlee, by publishing once a week for three eonsesutive weeks, the
time, place and terms of sale, by publication in some newepaper published in sald
County and State, sell the same in lots or parocels or en masse as Mortgagee, agents
or assigns deem best, i{n front of the Court House door of said County, (or the
division thereof) where said property is located, at public outery, to the highest
bidder for sash, and apply the proceeds of the sale: First, to the expense of
advertising, selling and eonveying, tnaiuding a reasonable attorney's fee; Second,
to the payment of any amounts that may have been expended, or that it may then be
negessary to expend, in paying insurance, taxes, or other {ineumbrances, with
{nterest therecn; Third, to the payment of said {indebtedness in full, whether the
same shall or shall not have fully matured at the date of said sale, but no interest
shall be eollected beyond the day of sale; and Fourth, the balanee, if any, to be
turped over to the said Mortgagor and undersigned further agree that sald Mortgagee,
agents or assigns may bid at sald sale and purehase said property, if the highest
bidder therefor; and undersigned further agree to pay a reasonable attorney™s fee to
gsald Mortgagee or assigns, for the forealosure of this Mortgage in Chancery, should
the same be so foreclosed, sald fee to be a part of the debt thereby seoured.
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PARTIAL RELEASES: Mortgagor has the right for partial releases from this mortgage,
asaording to the terms and eonditions of this partial releases alause, as follows:
Mortgagor has the right to a release of seven (7) aeres from this mortgage for oo
additional payment to Mortgagee or Assigns {known as "initilal release™)}. Mortgagor
alsc has the right to a release of up to two (2) aeres, upon payment to Mortgagee or
Asaigns, at the rate of Nipe Thousand aand No/100 Dollars (59,000.00) per acre, made
within one (1) vear of the date of this mortgage (known as “optional release”).
Mortgagor also has the right to have released from the mortgage additional acres at
the rate of Nine Thousand and no/100 Dollars ($9,000.00) per acre (known as
"gsubsequent releases"). Hortgagor further agrees to release from this mortgage at
no expense, a sixty (60) foot easement for a publiec road to run parallel and
adjacent to Interstate 635, running South from the North end of the property inaluded
in this Mortgage, to the "initial release", For all rteleases, Mortgagor shall
furnish the Mortgagee or Assigns, at Mortgagor s expense, a survey and legal
desceription prepared by a registered surveyor and/or engineer showing a plot aund
legal desoription of the parcels to be released. All releases (exsept the publis
road easemant) shall be of equal length on the EHast and West side of the property
inecluded in this mortgage and shall run in a straight line from the North and South
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points on said East and West lines of the property to be released. The 'imitial
releage" (7 aocres), shall be the Southerly or Northerly most portion of the property
ineluded in the mortgage and the "optional release", not to exceed 2 aares, shall be
adjacent to the "initfal release"”. In the event the Northerly portion of the
property 18 released ("initfal release"), Hortgagee shall reserve and/or exeept the
right to a 60 foot right of way across the Westerly portion of said property
released, ocontiguous to an extenslon of a 60 foot right of way into the property
from the Northerly end. The mortgagee shall also have a non—exclusive right to
dedicate the 60 foot easement for a publie road and the Mortgagor shall also have a
non-exelusive right to dedfeate the said same 60 foot easement for a publia road.
For the "optional release", Mortgagor shall pay $9,000.00 per aacre on the principal,
without paying aecrued interest on the Note. For any "subsequent releases", all
acerued interest on the Note and Mortgage wmust be pald first, 1o addition to the
release fee., All monies paid for releases after the initial downpayment shall be

credited toward prineipal reduction for the next annual mortgage payments on the
Note secured by this Mortgage.

IN WITNESS WHEREOF the undersigned have hereunto set his/her/their signature(s) and

seal(s), this 6éth day of January, 1986.:
< M s / ¢fQ’
t( fpatr (SEAL)
F

(")

STATE OF ALABAMA )

SHELBY COUNTY )

I, the undersigned, a Notary Publie in and for said County, 1n said State, hereby
certify that E. Wayne MoCain, a married man whose name {s signed to the foregoing
conveyance, and who 18 known to me, acknowledged before me on this day, that, being

informed of the contents of the conveyance, he executed the same voluntarily on the
day the same bears date,

Given under my hand and officlal seal this 6th day of January, 1986.
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