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MORTACE VORI TS T8 A EO T RE ADVANCE NORTCACE ———
The State of Alabama
SHELBY County.

THIS INDENTURE, made and entered into this 30th Day of December, 1686

by and between ENMAR CORPORATION

!

parties of the first part, hereinafter referred to as mortgagor, and
AMSOUTH MORTGAGE COMPANY, INC.

party of the second part, herelnafter referred to as mortgagee,

Witnesaeth:

f—r
- - —

WHEREAS, the said Enmar Corporation
justly indebted to the party of the second part in the principal sum of

SEVENTY THOUSAND FOUR HUNDRED TWENTY-FIVE AND NO/1G0 ($70,425,00) DOLLARS
as evidenced by note besring esven date herewith, payable as follows:

- —

On demand, bearing interest as provided in said note, (This is a FUTURE ADVANCE MORTGAGE, and the said
3 70,425.00 ‘indebtedness shall be advanced by mortgagee to mortgagor in accordance with a8 construction loan
agreement of even date herewith, the terms of which agreement are made a part of this mortgage.) In addition to the said

5 70,425.00  principal amount with interest, this mortgage shall also secure any and all other additional indebted.
ness now or hercefter owing by mortgagor to mortgagee.

NOW, THEREFORE, the parties of the first part, in consideration of the premises, and to secure the payment of said indebted-
ness and the compliance with all the stipulations herein contained, have bargained and sold, and do hereby grant, bargain, sell, alien,

and convey unto the party of the second part, {ts successors and assigns, the following described real estate, lying and being situated
in the town of Alabaster . ... County of Shelby , State of Alabama, to-wit;

Lot 2, according to the survey of Olde Towne Forest as recorded in Map Book 9 page
133 in the Probate Office of Shelby County, Alabama; being situated in Shelby
Caunty, Alabama.

SUBJECT TO:

Building setback line of 35 feet reserved from 0lde Towne Way as shown by plat.
Public utility easements as shown by recorded plat, including easements of 7.5 feet
on the Scuth and East sides of subject property.

Restrictions, covenants and conditions as set ocut in instrument recorded in Real . 57
page 939 in Probate Office of Shelby County, Alabama.

Transmission Line Permit to Alabama Power Company as shown by instrument recorded in
Deed Book 134 page 209 and Deed Book 131 page 142 in Probate Office of Shelby
County, Alabama.

Right of Way granted to Shelby County by instrument recorded in Deed Bock 271 page
732 in Probate Office of Shelby County, Alabam.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter
acquired by the mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on
the hereinabove described real estate, whether such materials, equipment, fixtures and fittings are acivally located on or adjacent
to said real estate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property herein
conveyed aand morigaged shall include, without limitation, all [umber and lumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, mails, wires and wiring, plumbing and plumbing
fixtures, air-conditioning and heating equipment and appliances, clectrical and gas equipment and appliances, pipes and piping,
ornamental and decoralive fix¢ures, and in general all building material and equipment of every kind and character used or usefu!

'| in connection with sajd improvements,
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Together with all the rights, privileges, tenements, and appurtenances thereunto belonging or in any wise a ining, hld“dm screen
windows and doors, gas, steam, elecgnc and other heatin ? ighting and cooking a parftu:. clevators, ice boxes, plumbing other
[ixtures appertaining to the said premises, all of which s&alﬁ)e deemed realty conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
And the undersigned covenant with the mortgagee that the undersigned are lawlully seized in fee simple of said premises and have a
good right to sell and convey the same as nl%rﬂnid; that the said premises are free of all incumbrances and the undersigned will war-

ralr]ht and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
whomsoever.

And for the purpose of further securing the payment of said indebtedness, the undersigned hereby agree to pay all taxes, assets-
ments, or other liens taking priority over this ma?tgage, when imposed legally upon said premises, and should deﬁul! be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep said property continuously insured in such manner and in such

compames a3 may be satisfactory to the mortgagee, for at least $..-.-z.g,:f!.z.i.tQ.D..-......ngaimt loss by fire and 3,.,-.-.._111,.42 5.040... .
against loss by tormado, with loss, if ner:ly, lﬁnynb to said mortgagee, as its interest may a?ear, and if the undersigned fail to keep
said property insured as above specified, then the mortgagee may, at ils option, insure sai o for its insurable value against
loss by tire and tornado, for its own benelit, the proceeds from such insurance, If collected to credited on the indehtedness se

by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or 1'4':,t.':|t:m|st:rl.u::-_tmEiI the
premises; all amounts so expended by said mortgagee for insurance, or for the payment of taxes, assessments, or an other prior liens,
shall become a debt dus and at once payable, without demand upon or notice to any person, to said mortgagee, additional to the in-q
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment
by said mortgagee, and at the election of the mnrtgagce, and without notice to any person, the mortgagee may declare the entire in-
del:itedness :ﬁireci by this mortgage due and payable, and this mortgage subject to oreclosure, and same may be foreclosed, as here-
inalter prov

The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to
keep tthén same repaired, and at all times to maintain the same In as good condition as they now are, reasonable wear and tear alone
axcepted.

The undersigned lf:! that ne delay or failure of the mortgagee to exercise mgr option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed ag & waiver of its right to exercise such option, or 0 declare such forfeiture, either as to
any past or present defanlt, and it is further agreed that no terms or conditions contained in this mortgage can be walved, altered or
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

After any default on the part of the mortgagor the mortgagee shall, uﬁcm bill filed or other proper legal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the appointment by any competent court or trib
without notice to any Earm, of a receiver of the rents. issues and profits of said premises, which power o lease and control the said I
premises, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said mortgagee for any amount it ma have expended in payment of taxes
"y insurance or other liens, and Interest thereon, and shall do and pertorm all other acts and gs herein agreed to be done, this con-
veyance to ba null and void; but should defsult be made in the payment of any sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should sai indebtedness hereby secured, and any renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpaid at maturity, or should the interest of said murtga{l:: in said property be-
come endangered by reason of the enforcement of any prior lien or ancumbrance thereon, so as to endanger debt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the imposition of any specllic tax upon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest sacured bzr this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owner o said
mortgage, or should at any time any of the stipulations contained in this murtgagu be declared invalld or Inoperative by any court
of competent jurisdiction, then, in sny one of said events, the whole of the indebtedness hereby gecured, or any portion or of
game as may not et said date have been pald, with interest thereon shall at once become due and pnyahie at the option of said mort-
ﬁggee, and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and
e mortgages shall be authorized to take possession of the premises hereby conveyed, and after giving twenty-one dayt’ notice b
ublication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish
| n the County wherein said pmlﬁaty iz located, to sell the same in front of the Courthouse door of the County wherein said pro
is located, at public outery, to the highest bidder for cash, and appl the proceeds of ssid sale: Fimst, to the exﬁcnsa of adv il;ﬁ'
pelling and conveying, incfuding a reasonable attorney’s fee; second, to the payment of any amounts that may have been expended, I|
or that may then necessary to expend, in paying insurance, faxes and other incumbrances, with interest thereon; third, to the pay-
ment In full of the principal indebtedness and interest thereon, whether the same <hall or shall not have fully matured at the date of
enid sale; but no interest shail be collected beyond the day of sale; and, fourth, the balance, if any, to be turned over to the mort-
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gagor, |

And the undersigned further agree that said mortgagee, its successors, or assigns, ma bid at any sale had under the terms of this }

mortgage, and purchase sald property, if the highest bidder therefor; and the undersi further :Igae to pay a reasonable attormeys F
power of sale contained herein,

fee to said mnﬂﬁ?gee. its successors or assigns, for the foreclosure of this mortgage, either under
or by virtue of the decree of any court of competent jurisdiction, said fes to a part of the debt hereby secured, and the put-
chaser at any such sale shall be under no obligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortgage, cr auctioneer, shall execute to the purchaser |
for and in the name of the undersigned a good and sufficient deed to the property sola.

The undersigned agree that the debt hereby secured shall at once become due and payable and this mortgage sublect to fore-
closure as herein provided, at the option of the holder hereof, when and if sny statement of lien is filled under the statutes of Ala- H
bama relating to the liens of mechanics and materinlmen, without regard to form and contents of such statement, and without re-
gard to the existance or non-sxistence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plura) or singular words used hereln to designate the undersigned, the parties of the first part, shall be construed to_refer to the
maker or makers of this mortgage, whether one or more persons, or a corporation; and all covenanis and agreements herein m
by the undersigned shall bind the heirs, personal represer atives, successors and assigns of the undersi . and every option, right
and privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successons assigns,

—_——————

The said indebtedness of 3 70,425.00 which is secured hereby is being advanced by morigagee f0 MOTIZAgar in
accordance with a construction loan agreement of even date herewith, the terms of which agreement are incorporaled as a patl
hereof. In the event of default in the terms of said agreement, or any other contract or agreement between morigagor and mort- “
gagee, such default shall be an event of defaull entitling the morigagee herein to foreclose this morigage in accordance with the terms

hereof. ﬂ
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IN WITNESS WHEREOF, ENMAR CORPORATION
Vice , & corporation, bas hereunto set its signature by
' its/ President, who is duly authorized, and bas caused the same to be attested by fts Secretary
on this 30th day of _ December g 86 .
i
| ENMAR CORPORATION
I (corporate pame)
By '
Elliott Its Vice Presgident
It Atiest;
| Secretary

IN TESTIMONY WHEREOF, the undersigned have hereunto set their hands and seals, on this the day and year first above
written.

Witnesses:

-----
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STATE OF ALABAMA,
COUNTY. 1, the undersigned sutbotity, in and for sald County, in said State, heraby certify that

going conveyance, and who huwtnmu.:ehwwhﬂldbe[oummtld:dwlhﬂ,hiﬂ:h—
mn;ml:“ﬁﬁ:dﬂfmﬁ?ﬂﬂﬁ.m they executed tl: un:' volintarily on the day the same beirs date,

Given under my hand and officis] seal, this

— —Ty— - - —
e S— —
o L

STATE OF ALABAMA,
COUNTY. I, the undemigned suthority, in and for said County, in said State, hereby cestify that

on this day came before me the within named

known to me to be the wife of the within named ledged that she
ned from the husband touching her signature to the within conveyance i
:Enu;dbetﬂg::m“ﬂf hﬂug;r;ta;nﬁﬂa and accord, wi‘:;mﬁ fear, constraints or threats on the part of the hushand.

In Witness Whereof, 1 have hereunto set my hand and official seal, this

Notary Public.

— ——T —

N .
L. i

ATE OF ALABAMA,
o COUNTY. I, the undersigned suthority, in and for said County, in sald State, hereby cestify that

on this day came before me the within namad
known to me to he the wife of the within

separs e ed that she
ined te and from the hushband touching her signature to the within conve acknowledg a
:Enuédbﬂtli?eil::;“u? her own free wﬁd accord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, I have hereunto set my hand and official seal, this

Notary Public.

STATE OF ALABAMA,

COUNTY. I, the undensigned authority, in and for said County, in sald State, hereby certify that

gned voyance, and who is Jmown to me acknowlsdged before me on this day that, being in-
Etmn:;n:hi: inﬁnﬂm&ﬁmimu::y‘ﬁ. R 11; ;mtd the samsa vnfuntuily on 5:15 day the same bears date.

Given under my hand and official seal, this

Notary Public.

——
N

— ——— e —
e ——— —
o

STATE OF ALABAMA,

COUNTY. 1, the undersigned luﬂwritr.inmdforuidﬂuuntr,inmdﬁuta.hu#hyeuﬁfythﬂ
James W. Elliott

whose name as President of the Enmar Corporation

lmrpnﬂﬂm,usignadhthafmm:mmm,mdwhnhlznuwntnme,anknowladzedbofmemnnnthhdnythnt,beh;in—

formed of the contents of ths conveyance, he, as such officer, and with full authority, executed the same voluntarily fnr.md as the
ect of said corporation.

Civen under mﬁhﬁﬂtﬁnd official seal, this  30th Day of December, 1986.
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