-II
e

- e .
L ey —. Al ma Tt =

L -

r - = - e ———.
- P —————

I
L

This instrument was prepan‘:tli by: C'indy Garner

STATE OF ALABAMA SouthTrust Mortgags Corporation
42/ 250 Office Park Drive
COUNTY OF ShE-Iby Birmingham, Alabama 35253

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

e
THIS INDENTURE made and entered into this / C;? day of WM . 19 f S, by and bebween

KIMBRELL HOMES, INC., a corporation

Pa rties af the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alabama,a Delaware
Corporation, Party of the Second Parl, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS.thesid  \ {MBRELL HOMES, INC., a corporation has became

or so much as may from Lime to lime be disbursed hereunder, us evidenced by a nole bearimg even date herewith, payabie 10 said Morlgugee:
with interest thereon, on demand or as otherwise provided therein: and

WHEREAS, the Mortgagor has agreed Lo grant this Mortgage to the Mortgagee in order to secure such sum, of so much hereol ax may
from Lime Lo time be disbursed, including FUTURE ADVANCES to be advanced from time [o time, and any extensions or renewals thereol,
and 4l other indeblednéss of the Mortgapor 10 the Morlzagee, absolute or contingent, whether now owing or herzalter contracled.

NOW, THEREFORE, the undersigned, in consideralion al the indebtedness above mentioned, and to secure the prompl payment of same
with interest thereom. and all other indehtedness of the Mortgdgor 10 the Morlgagee, whether now existing oy hereafter incuered. and ull
sxtensions and renewals hereol or of uny indebledness of the Mortgagor to the Morigagee, and further to secure the performance of Lhe
covenants, conditons and agreements hereinalter set lorth, have bargained and sold, and do hr:rchsv har%uin. seil, alien. granl and convey unto
the Morlgagee, its successdrs and assigns the following described real estate, lying and being in he 1by County, Alabama, 1o-
Wil

Lot 19, according to the survey of Meadow Brook
14th. Sector, as recorded in Map Book 8 page 82
in the Probate Office of Shelby County, Alabama;

being situated in Shelby County, Alabama.

3

The proceeds of this loan have been applied on the gurchase price of the
property described herein, conveyed to morigagors simultaneously herewith.
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TOGETHER WITH all building materials, equipment, Nixtures and fillings of every kind or character now owned or hereafier acquired by the
Morigagor lor the purpose of or used or useful in connection with the improvements located or (o be located on the hereinabove described real
estate, whether such materials, equipment, fixtures and fittings are actuaily located on or adjacent to said real estate or not, and whether in
storage or otherwise, wheresocver the same may be localed. The personal property herein conveyed and morigaged sha!l include, without
limitation, all lumber and lumber products, bricks, building stones and building blecks, sand and cement, roofing material, paint, doors,
windows, hardwars, geails, wires and wiring, plumbing and plumbing ~. ‘e | hcating equipment and appliances, electricalpITRER cquipment
and appliances, » (%3 piping, ornamental and decorative fixture “-I T general all building material and equipmerSOREEm®, kind and
character used or uselul in conneclion with szid improvements,
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TOGETIHER WITIL all renis. issues and profits ihereol and the rights, privileges and appurtenances thereunto belonging or in anywise
gpnpertaining, sncluding all pus, elecinic, steam. hot air and other heating, hghung and cooking apparalus, engines, boilers, mators, bithiubs,
sinks, wuler closels, busing, pipes. fuucels and other plumbing lixtures which are, or shsll be, attached 1o suid buitding of which shall be deemed
realty us between the partics hereto and all persons claiming by, through or under them, and conveyed by this morigage s o part ol the sccurity
(orr suid indebredness.

All ol the {orepoing ts sometimes hereinalter for convenience called the " Fremises™

TO HAVE AND TO HOLD the Premises, and every part hereol, unto the Mortgagee, s successors and ussipgns, forever. And the
Morgagor covenants with the Morigagee that the Montgugor s lawfully seized in fee simple of the Premises and has o good right 1o sell and
convey the same as aloresaid; that the Premises wre free and clear of all liens and encumbrances and the Morigapgas will warrant and lorever
delend the title to the same vnto the Marigagee, its successors and assigns, aginst the lawiul clasms of all persons whomsoever.

This maortgage is made und accepted on the understanding that the lollowing covenants, conditions apd apreements shall continue in elfec
s long us any portion of the indebtedness hereby secured remains uapaid, 1o-wit:

I THIS IS A FUTURE ADVANCE MORTGOGAGE, and the indebtedness shall be advanced by Morlgapee to Muoripgagor in accordance
wilth o canstruchion loan agreement ol even dale herewith, the terms of which agreemen: are madce o part of this mortguage. Thas miorigage shall
alvg secure any und ull other indebicdness now or hereafter owing from the Morigapor 16 the Mortgages

2. At Mortgapee's aption, Martimeor will pay a “late charee” nol exceeding dane per eevdam 37 1 of any installment vchen paid more
than Tifteen (35 days alter the due dute thereof to cover the extra expense invalvet] in landbing dediagnent pey ments, but sueh “late charge”
shall not e payable out ol the procesds of any sole made 1o satisly the dodeleednes seoured haeeehy, anless soch proameds ere suffizient to
discharge the entire indebtedness and all proper costs and expenses secmed therely, |

1. For the benelit of the Morigagee, the buildings an suid Premises shall be constantly insured against lose by fire and other hazards,
casualities and contingencies, exteaded coverape, and other such coverage, in such auianer and 1n such companmigs and for such amuunts us inay
be required by the Morigapee, with loss. il any. payable to Mortgagee, as its interest may appear, and the Mortgagar doces hereby trunsfer,
assipn, set aver and deliver 1o the Mortgagee the lire and other insurance policies covering said propecly, and st s Turther agreed that all Ll the
sceunity for suid indebtedness shall pass to, and become the property of, the purchaser al any loreclosure sile hereunder, withoul the neczssily
ol nouce, sale, deed or other proceedings in consummation al such foreclosure, and 1l the Merigagar fasls 10 keep siaid property insarcd as
abinve specified then the Mortgapee may, al ils option, nsure said property for s insurible value, aguinst loss by Nirc and other hazards,
cusunlties and contingencgics, for Its own henelit, wnd any amount which may be expended for premiums on such insurance policics shall be
secured by the lien of this merigage and bear inicrest from the date of payment hy the Morigagee;, n bamng understood and agrecd beiween the
pirties hereto that any sum, or suns, of money received [or any damage by hire or other casualty 1o any bulding, or butldings, herein conveyed
roay be retained by the then holder of the indehtedness secured by this muntgage and applicd 1owird payment of such indebledness, etther in
whole ar in part, or, al the option of the holder of smd debi, same may be paid over Lo a trustee, to be named by the Morigagee, its successors a1
assigns, 10 he applied in payment Ter any repair or replaceraent of such building, or buildings, of for any uther purpose or object sutislactary 10
sind Morigagee, without alfecting (he YHen of this moriguge Tor the {ull amount bereby secured.

A. The Premises and Lhe improvements thereon shall be kepl in good condition and ao wasie commilled or permitied thereon, nalural wes
aud 1ear excepted, and all taxes and assessments or other charges, which may be levied upon or acerue against the Premises, us well as all other
sums which may be or become liens or charges against the same, shafl be paid and discharged by the undersigned promptly us and when so
fevied or assessed and shall not be permitted to become delhinguent or to take priority over the lien of this morigage.

5. Any claim of ficn which may be fied under the provisions of the Statutes ol Alubama, relating to the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permiticd to take prionity over the lien of this morigage.

6. That any and all legal requirements, ef any governmental agency wherein the Premises are 1dcated, shall be fully complied with by the
hMorigagor.

7 Should defanlt be made in the puyment of any insurance premaium, laxes, assessments or other licns, or any other sum, as hercin
provided, the Maortgagee or assigns shall be authorized 10 pay same and the sum, or sums, so paid shall be and become a parl of the
indebtedness secured by Lhe moripage, os the Martgagee or assipns may Lake possession of Lhe Premuises, collect the rents due or ta becime due
thercon and apply same in payment of such delinguent Laxes, assessmenls or other liens or, upon application made {o any courl of competent
jurisdiction, be entitled as a matter of right 1o the appointment of o receiver ol the rents, issues and profits 10 b denived therelrom and wilh
power to lease and coatrol the Premises for the benelit of the Mortgagee or, at its option, the Mortgagee may declare the whoie of said
indenedness due and payable at once and the morigape may be forcclosed as hereinalter provided, but no delay or Builure of the moerigagee o
excrcise this right or any other option bherein shall be deemed a waiver of wuch right.

§ The Morlgagor agrees Lo pay reasonablic attorneys' fees and expenses incurred by Lhe Mortgagee inupplving fur a receiver, 1a prolecting
ils inleresl in any Hugation snvolving this ceal estate, in presenting claim under any administration or other procecding where prool of claims is
required by law o be filed, or in Toreclosiog this mortgage by st in any court of competent jurisdiction, such fees and expenses 10 be a part of
the debi hereby secured.

G Teis further agreed that il the Mortgagor shall fail 10 pay or cavse Lo be pad in whole, or on» poriwon, of the principal sum, or any
installment al interest thereon, and any extensions ar renewals thereol, or any other sum, the payment of which 1# creby secured, as they or any
ol them matuse, cither by lapse of time or atherwise, in accordunce with the agreements and covenints heecin g tained, or should default be
matde in the payment of any mechanic's lien, materialmens” lien, insurance premiums, taxes or assessmenls now, or which may hereafler be,
levied apainsl, or which may become a lien on said property, or should defaull be made in any of the covenants, conditions and agreements
herein contained or in the construction Yoan agreement of even dale herewith, then and in that event the whole of said principal sum, with
interesi thereon, and a1l other sums secured herehy shall, at the option of the then hoider of said indebledness, be and hecome immediately due
and payable, and 1he holder of ihe debt secured shalt have 1he right 10 enter upon and take possession al said prenerty and sell alter or without
(king such possession of the same at public entery, in whole or in parcels, in front of 1he Court Hlouse door of the: counly wherein said properly
is tocated, (o the highest bidder lor cash, eithee in persan or by auctioneer, after lirst giving notice of the time, place and lerms of such sale by
prblication pace o week for three successive weeks tn some newspaper ptiblished 1n said county, and, upon (he payment af the purchase money,
shall exceuie 1o the purchaser al siid sule a deed (o the properly so purchased, the proceeds ol such sale shall be applied (L) 10 the expenses
incurred in niaking the sale, including a reasonable atioeney’s fee for such services as may be necessary, in the colleclion ef satd indebtedness or
the foreclosure of the morigage: (2) to the payment of whatever sum, or sums, the Morigagee may have paid out or become liable 1o pay, in
carrying out Lhe provisions al this morigage, logether with inlerest thereon: {3 10 the payment and satisfaction nf 'T-:aid principal indebledness
and interest thereon Lo the day of sale und the halance, if any, shall be poid over to the Morlgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past due morigages, in whizh cvent a reasonable allorney's fec shali, among other expenses and
custs, be allowed and paid out of the proceeds of the sale of said property. ln any evenl, the purchaser under any loreclosure sale, as provided
hevein, shall be under no obligation o see Lo the proper application of the prrchase money and the Mortgapee or the then holder of the
mdebledness hereby secured may become the purchaser at soid sile and the auctioneer making the sale is hereby avthorized und empowered to
execule a deed in the name ard on behall of the Murtgagor e such purchaser, and the certificate of the holder of such indebiedness, appointing
sinid nuclioneer 10 make such sale, shall be prima lacie evidence of his authority in the premises. Morlgagee shall also have all rights and
remedies of a secured party under the Alabama Uniform Commercial Cade.

1G. In the event of the ennctment of any law, Federal or Stale, after the date of thss mortgage, deducting from the value of the land Tor Lhe
purposes of taxation any Yien therenn, or imposing aey linhility npon the Mortgapee, 1n respect of Lhe indebledness secured hereby, or chanping
L any way the lnws pow in lTorce for the taxation ¢ ¥ mortpnges, or debts secured Ly mortgnges, or the manner of colleetion ol any such laxes, so
as L affect this mortgage, 1he whole of the principm sum secured hy this mortgage, 1ogether with the interest due thereon, shall, at the option of
the Morigagee, ~ ' ' qotice 1o any parly, become immedilely dvo- 7 ayabbe
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11,00 y part of the Premises shall be damaged or .. . .hrough condemnation {which tcrm whenus s mortgage shall
include any damage or taking by any governmental authorily, and any Lransler Dy privale sale in lieu thercof), cither temporarily or
permanently, Lhe enlire indebiedness secured hereby shall at the option of the Morigagee become immediately due and payable. The Morigagee
shall be entitled to all compensation, awards, and other payments or reliel therefor and is hereby authorized, at 15 oplion, 10 commence, appear
in and prosecule, in its own or the Mortgagor's name, any action or procecdings relating to any condemnation, and 10 settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgagor to the Mortgagee, who, aller deducting thercirom all its expenses, including attorney’s [ees, may rejcase any moncys
so received by il withoul affecting the lien of this morigage or may apply the same in such manner as the Morigagee shall determine 10 the
reduction of the sums secured hereby, and any balance of such maneys then remaining shall be paid to the Mortgagor. The Morigagor agrees 10
execute such fusther assignmenls of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12, This mortgage creales a security interest in Lhe personal property of the Mortgagor herein described, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Morigagor covenants and agrees to exccute, file and rehle such financing
statements, conlinuation statements or other documents that Mortgagec shall require.

13. Provided always that if the Mortgagor pay said note and any cencwal or extension thereof and ali other indebtedness secured by
the mortgage including all future advances to be made hereunder, and reitnburse said Mortgagee, ils successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or olher licns and interest thereon and shall do and perform all other acts
and things herein agreed fo be done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Maorigagor shall be construed 1o refer to the maker or makers of this morigage,
whether one or more parsons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal represcntalives,

successors and assigns of the undersigned and every option, right and privilege herein resesved or secured to the Morlgagee shall inure to the
benefit of its successors and assigns,

IN WITNESS WHEREOF, K IMBRELL HOMES, INC., a corporation

has hereunto set its signature by ‘ '
John €. Kimbrell, Jr., Its President KIMBREBLL "HOMES , INC. . PR {Seal)
whuﬁis duly authorized to sign this the By - , L0 S //_; (Seal)
17 "day of November, 1985. s _ | 7 .
RECOHDING FEESD o OITS :'-Pi."ES'idEﬂt . {Seal)
Meortgage Tax 3:'_!55" sl _ | . (Seal)
Deod Tax STATE DF ALA, SHELBY €O
o I CERTIFY THIS
Mineral 1ax 74_19 INSTRUMENT WS FILED
Rocording Fee o 1985 DEC |
g 9 . ; '
Index Pee / | M 8 Sk
STATE OF ALABAMA /5 50 o >
TDTE-L $ _J) = — ..rf..«-"ﬂ"--m- "’?"T.-c."::'{‘ ""'"“‘{‘:"":.'_ﬂ.\
COUNTY OF JUBGE CF FROBACE
1, the undersigned authorily, a Notary Public in and for said Counly in sajd Slale, hereby certify that
, whose name signed 1o the foregoing conveyance, and whe known Lo me, ackhq?v—

ledged before me on this day that, being informed of the contents of the conveyance execuled the same voluntarily on ﬂu:': day

the same bears date.

Given under my hand and official seal this day of 19 : L

T
“’-“
Notary Public v-d
&%
STATE OF ALABAMA i
COUNTY OF i

1, the undersigned authority, 2 Notary Public in and for said County in said State, hercby certily that

, whose name signed Lo the foregoing conveyance, and who ~ known to me, acknow-

ledged before me on this day that, being informed of the contents ol the conveyance
Lhe same bears date,

Given under my hand and official seal Lhis day of N9

Nolary Public

STATE OF ALABAMA

COUNTY OF Jefferson
1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that John C. Kimbrell, Jr.

“ President ;
., whose namg as KIMBRELL HOMES, IN

a corporalion, is signed to the foregoing conveyance, and whao is known Lo me, agknowledged before me on this day thai, being in ormed of the

contents of the conveyance, he, as such officer and with [ull authority, execuled the same v lunlarily for and as the acl of said corporation,

Given under my hand and efficial seal this /ﬁ day of ;;ﬁ:ﬂfﬂ c e .19 55

A Qf;ci(z/{ "’// £ WA;(/

Notary Public

exccuted the same voluntarily on the day
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