MORTCAGE

STATE OF ALARAMA )
KNOW ALL MEN BY THESE PRESENTS:

JEFFERSON COUNTY )

THIS MORTGAGE is made this 2 3 day of October, 1985, between
CROSS~KIMBRELL PARYNERSHIP, an Alabama general partnership, whose

mailing address 1s{ 2704 Countrywood Way, Birmingham, Alabama 35243,
("Mortgagor") and VBIRMINGHAM FEDERAL SAVINGS AND LOAN ASSOCIATION, whose

mailing address is 511 South 20th Street, Birmingham, Alabama 35233
("Mortgagee').

That, Mortgagor is justly indebted to Mortgagee in the sum of S5ix
Hundred Seventy-Five Thousand Dollars ($675,000.00) in lawful money of
the United States, represented by a Construction Loan Agreement (herein
so called) of even date herewlth between Mortgagor and Mortgagee, and
has agreed to pay the same, with interest thereon, according to the
terms of that one certain promissory note in the original prineipal
amount of Six Hundred Seventy-Five Thousand Dellars ($675,000.00) (here-
inafter referred to as the "Note")}, bearing interest at the rate speci-
fied herein with final payment being due on April 1, 2006, the Note, by
reference, being made a part hereof. Mortgagor covenants and agrees
that Mortgagor's failure to pay the Note in accordance with its terms
shall be deemed a default under this Mortgage, thereby entitling the ~
Mortgagee to the remedies provided herein upon the happening of an event

of default hereunder;
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This instrument is made and intended to secure the payment of the
indebtedness of Mortgagor to Mortgagee evidenced by the Note im accor-
dance with the terms thereof, together with any and all other indebted-
ness now owing or which may hereafter be owing by Mortgagor to Mort-
gagee, however incurred, including advances by Mortgagee or any trans-
feree of Mortgagee for the purpose of paying taxes or premiums on in-
gurance on the Premises or to repair, maintain or improve the Premilses
(as hereinafter defined, whether or not Mortgagor is at that time the
owner of the Premises) and all renewal or renewals and extension or
extensions of the Note or other indebtedness, either in whole or in part
(all of which are sometimes hereinafter collectively referred to as
"Secured Indebtedness').

That Mortgagor in consideration of Ten and No/100 Dollars ($10.00)
in hand paid the receipt whereof is hereby acknowledged, and the debt
herein mentioned, has Granted, Bargained, Sold, Conveyed and Confirmed,
and by these presents does Grant, Bargain, Sell, Convey and Confimm unto
Mortgagee (whether one or more)}, and to its successors and asgigns, the
real property described on Exhibit "A" attached hereto and, made a part
hereof for all purposes, together with all of Mortgagor's interest in
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heating, plumbing, refrigeration, lighting fixtures, furniture, equip-
ment and/or appliances now or hereafter attached thereto or used in
connection therewith, and all buildings and improvements thereon and
hereafter placed thereon, together with all accessories, replacements
and substitutions therefor and the proceeds thereof and all appurte-
nances, servitudes, rights, ways, privileges, prescriptions and advan-
tages thereunto belonging oOT in anywise appertaining (hereinafter col-
lectively called the "premises").

T0 HAVE AND TO HOLD the Mortgaged property unto the Mortgagee, 1its
succesgors and assigns, subJect to the terms and conditions herein.

‘1, This Conveyance ts made to further secure payment of all other
amounts with interest thereon becoming due and payable to the Mortgagee
under the terms of the Cons truction Loan Agreement, Note or this Mort-
gage, including (but not limited to) any extension, renewal or re-
amortization of said debt, any increase or addition thereto and any
future debt owing by Mortgagor to the Mortgagee, it being contemplated
that Mortgagor may become further obligated to Mortgagee in the future
and that Mortgagor may make further advances to Mortgagee that will be
gsecured by this Mortgage, the payment thereof being secured or intended
to be secured hereby and to further secure performance and discharge of
each and every promise, obligation, covenant and agreement of Mortgagor
contained in the Construction Loan Agreement, Note, this Mortgage or any
other instrument exXecuted by Mortgagor pertaining to gaid debt or the
security therefor.

2. As additional security for the payment of said debt, Mortgagor
hereby transfers and assigns unto the Mortgagee:

(a) All judgments, awards of damages and settlements herein-
after made resulting from condemnation proceedings or the taking of
all or any part of the Premises under the power of eminent domain,
or for any damage (whether caused by such taking or otherwise) to
the Premises or any part thereof, or to any rights appurtenant
thereto, including sny award for change of grade of streets. The
Mortgagee is hereby authorized, but shall mot be required, on
behalf and in the name of Mortgagor, to execute and deliver acquit-
tances for, and to appeal from, any such judgment or awards. The
Mortgagee may apply all such sums or any part thereof so recefved,
after the payment of all expenses, including costs and attorney's
fees, on the debt in such manner as the Mortgagee elects;

(b) All bonuses, renits and royalties accrued or to accrue
under all oil, gas or mineral leases, now existing or which may
hereafter come into existence. Mortgagor directs payment of the
same to the Mortgagee, at the option of the Mortgagee and upon
written demand of the Mortgagee therefor, to be applied to the debt
until paid, whether due ox not, and either before or after any
default under the terms of this Morigage oOr the Note;

-




(c) All rents, issues and profits of the Premises, including,
but not limited to, all rents, leases and other coniracts, or
Mortgagor's interest therein. Mortgagor directs payment of the
same to the Mortgagee to be applied teo the debt until paid, whether
due or not. This assignment shall become operative upon any de-
fault of Mortgagor under the terms of this Mortgage or the Note and
shall remain in full force and effect so long as any default con-
tinues in the manner of making any of the payments or the perfor-
mance of any of the covenants set forth in this Mortgage or the
Note.

3. The proceeds of the Note, to the extent that same are utilized
to take up any outstanding liens against the Premises, or any portion
thereof, have been advanced by the Mortgagee at Mortgagoer's request and
upon Mortgagor's representation that such amounts are due and are se-
cured by valid liens against the Premises. The Mortgagee shall be
subrogated to any and all rights, superior titles, liens, and equities
owned or claimed by any owner or holder of any outstanding liens and
debts, however remote, regardless of whether said liens or debts are
acquired by the Mortgagee by assignment or are released by the holder
thereof upon payment.

- &4, Hbrtgagnr'further covenants and agrees:

(a) That Mortgagor will pay the principal of and interest on
the Note in accordance with the terms thereof. That Mortgagor 1is
selzed of the Premises and is entitled to convey the same; that
Mortgagor will make such further assurance of title as may be «
necessary to fully confirm to Mortgagee the title to the Premises.
Upon any fallure of Mortgagor to do so, the Mortgagee may make,
execute and record any and all such instruments, certificates and
documents, for and in the name of the Mortgagor and the Mortgagor
hereby irrevocably appoints the Mortgagee the agent and attorney-
in~fact of Mortgagor so to do.

»
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(b) That all storm window screens, storm windews and doors,
cabinets, rugs, carpeting, linoleum, shades, blinds, oil and other
fuel-burning systems and equipment, water heaters, radiator covers,
and all plumbing, heating, lighting, ventilating, cooling, air-
conditioning and refrigerating apparatus and equipment, and such
goods and chattels and personal property which are or shall be
attached to said bullding by nalls, screws, bolts, pipe connec-
tions, masonry or in other manner, and all additions thereto and
replacements thereof, and such bullt-in equipment as shown by plans
and specifications, are and shall be deemed to be fixtures and
accessions to the Premises, being hereby agreed to be immovables
and a part of the realty as between the parties hereto, and shall
be deemed to be a part and portion of the Premlses.

(¢) That Mortgagor will pay (prior te delinquency) all taxes
and assessments levied or assessed upon the Premises, or the

e
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{interest created therein by this Mortgage and exhibit the receipts
therefor to the Mortgagee (unless such payments are made by the
Mortgagee, as herelnafter provided), and will defend the title and
possession of the premises to the end that this Mortgage shall be
and remain a valld lien on the Premises until the debt is paid.
That Mortgagor will pay all attorney's fees and expenses which may
be incurred by the Mortgagee 1o enforcing the terms of the Note and
this Mortgage or in any suilt which the Mortgagee may become a party
where this Mortgage or the Premises 1s in any manner involved, and
all expenses incurred in presenting a claim against the estate of a
decedent or a bankrupt. The word "assessments” as used in this
Mortgage, whether in this paragraph or elsewhere, shall include

‘assessments by political subdivisions.

(d) Following the commencement of any comstruction on the
Premises, that Mortgagor will keep all insurable Premises insured
for the protection of the Mortgagee against loss by fire, hazards
{ncluded within the term "“extended coverage” including flood (if
the Premises are located in an identified "flood hazard area”, Iin
which flood insurance has been made available, pursuant to the
National Flood Insurance Act of 1968}, and such other hazards as
Mortgagee may require, in such manner, in such amounts, and in guch
companies as. the Mortgagee may approve, and keep the policies
therefor, properly endorsed on deposit with the Hortgagee. If
renewal policies are not delivered to the Mortagee fifteen (15)
days before the expiration of the existing policy or policies, with
evidence of premiums paid, the Mortgagee may, but is not obligated
to, obtain the required insurance on behalf of Mortgagor (or in-
gsurance in favor of the Mortgagee alone) and pay the premiums
thereon. Mortgagor hereby assigns to Mortgagee all right and
{interest in all such policies of insurance and authorizes the
Mortgagee to collect for, adjust or compromise any losses under any
{nsurance policy on the Premises, and loss proceeds (less expense
of collection) shall, at the Mortgagee's option, be applied on the
debt, whether due or not, or to the restoration of the Premises, or
be released to Mortgagor, but such application or release shall not
cure or waive any default; provided, however, i1f less than fifty
percent (50%) of the improvements constituting a portion of the
Mortgaged Premises are damaged or destroyed and gaid destruction or
damage can be repaired and such improvements can be restored to
their condition immediately prior to the damage or destruction
within one hundred twenty (120) days of the date of destruction or
damage thereo, Mortgagor shall be entitled to receive proceeds for
such repair and restoration pursuant to a draw schedule to be
determined by Mortgagee, with the advance of such funds to be
otherwise governed by the terms of the Construction Loan Agreement,
and Mortgagee shall have no obligation to pay interest on any
insurance proceeds held by it.
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{(e) That Mortgagor will not commit or permit any waste on
the Premises and will keep the buildings, sidewalks, parking lots,
fences and all other Improvements now or hereafter erected on the
Premises in sound condition and in good repair and will neither do
nor permit to be done anything to the Premises that may impair the
value thereof and the Mortgagee shall have the right of entry upon
the Premises at all reasonable times for the purpose of inspecting
the same.

S. The Mortgagee, without notice, may take possession of the
Premises upon default of Mortgagor, under the terms of this Mortgage or
the Note, rent the same for the account of Mortgagor, deduct from the
rents all expenses and apply the remainder to the debt. It 13 expressly
agreed that in such an event Mortgagee is hereby appointed and consti-
tuted Mortgagor's agent and attormey in fact to collect such rentals by
any appropriate proceedings, and Mortgagee is authorized to pay a rental
or real estate agent six percent (6%) commission. The net amount of
rent 80 collected shall be applied towards the Secured Indebtedness.

6. In the event the ownership of the Premises, or any part there-
of, becomes vested in a person other than Mortgagor, the Mortgagee may,
without notice to Mortgagor, deal with such successor OI SUCCEESOIS in
{nterest with reference to this Mortgage and to said debt in the same
manner as with Mortgagor without in any way violating ox discharging
Mortgagor's liability hereunder or upon the debt. No sale of the Prem-
{ges and no forbearance on the part of the Mortgagee and no extension of

 the time for the payment of the debt hereby secured, given by the Mort-

gagee, shall operate to release, modify, change or affect the original
11ability of Mortgagor either in whole or in part.

7. The Mortgagee, without notice, may release any part of the
Premiges, or any person liable for the debt, without in any way affect-
ing the lien hereof upon any part of the Premises mot expressly released
or the 1iability of any person not expressly released, and may agree
with any party obligated on the debt, or having any interest in the
Premiges, to extend the time for payment of any part or all of the debt.
Such agreement shall not in any way release or impair the lien hereof,
but shall extend the lien hereof as against the title of all parties
having any interest in the Premises which interest in subject to this

Mortgage.

8. Acceptance by the Mortgagee of any payment in an amount less
than the amount then due on said debt shall be deemed an acceptance on
account only, and the failure to pay the entire amount then due shall be
and continue to be a default. At any time thereafter, and until the
entire amount then due on said debt has been paid, the Mortgagee shall

be entitled to exercise all rights conferred upon it in this instrument
upon the occurrence of a default,

9. If Mortgagor makes an assignment for the benefit of credi-
tors, or if a receiver is appointed for amy part of the Premises, or

—5—
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if Mortgagor is adjudicated a bankrupt, or if Mortgagor institutes any
proceeding under the Federal Bankruptcy Laws of the United States, or
similar laws of any state in which Mortgagor is domiciled, then on the
happening of any one of these events, the whole of the Secured Indebted-
ness shall immediately become due and payable at the option of the
Mortgagee, and the Mortgagee may proceed with foreclosure as hereln

provided.

10. 1f Mortgagor shall well and truly pay, or cause to be paid,
the Note, and other debt that may be owing, and do keep and perform each
and every covenant, condition, and stipulation herein and in the Note
and in the Construction Loan Agreement contained, then these presents
shall become null and void; otherwise to be and remain in full force and
effect. If there 1s a default in any payment, or part thereof, under
the Note, or if Mortgagor shall fail to keep or perform any of the
covenants, conditions or stipulations herein or in the Construction Loan
Agreement, then the Note, together with all other sums secured hereby
shall, at the option of the Mortgagee, become at once due and payable
without demand or notice other than that demand or notice provided for
in this paragraph, and Mortgagee may declare the entire Secured Indebt~-
edness immediately due, payable and collectible, without notice to
Mortgagor, regardless of maturity, time being of the essence of this
mortgage, and, in that event, the entire Secured Indebtedness shall
become immediately due, payable and collectible; and thereupon Mortgagee
may sell and dispose of the Premises at public auction, at the usual
place for conducting sales at the courthouse in the county where the
Premises or any part thereof may be located, to the highest bidder for
cash, after first advertising the time, terms and place of such sale by
publishing a notice thereof once a week for three consecutive weeks In
some newpaper published in Shelby County, Alabama, all other notice
being hereby waived by Mortgagor; and Mortgagee may thereupon execute
and deliver to the purchaser at said sale a sufficient conveyance of the
Premiges, which conveyance may contain recitals as to the happening of
the default upon which the execution of the power of sale herein granted
depends, and said recitals shall be presumptive evidence that all pre-
liminary acts prerequisite to said sale and deed were in all things duly
complied with; and Mortgagee, its agents, representatives, successors Or
assigns, may bld and purchase at such sale; and Mortgagor hereby consti-
tutes and appoints Mortgagee or its assigns, agent and attorney-in-fact
to make such recitals, sale and conveyance, and all of the acts of such
attorney—in-fact are hereby ratified, and Mortgagor agrees that such
recitals shall be binding and conclusive upon Mortgagor. Mortgagor
covenants and agrees that the proceeds of sale shall be applied in the
following order: (a) to all reasonable costs and expenses of the sale,
including, but not limited to, reasonable attorneys' fees and costs of
title evidence; (b) to all sums secured by this note; (c) excess, if
any, to the person or persons legally entitled thereto.

In case of any sale under this mortgage by virtue of the exercise
of the power herein granted, or pursuant to any order in any judicial

—6~
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proceedings or otherwise, at the election of Mortgagee the Premises or
any part thereof may be sold In one parcel and as an entirety, or in
such parcels, manner or order as Mortgagee in its sole discretion may
elect, and one or more exercises of the powers herein granted shall not
extinguish or exhaust the power unless the entire Premises are sold or
the Secured Indebtedness paid in full,

11. This mortgage is executed as a first lien encumbrance upon the
Premises for the purpose of securing the Secured Indebtedness; and if
any of the money so advanced by Mortgagee and secured hereby 18 used to
pay and/or cancel any encumbrances upon the Premiges, it is agreed that
the holder of this mortgage and of the Secured Indebtedness shall be
subrogated to all of the right, title and lien held by encumbrances
under the sald encumbrances so paid off and/or cancelled.

12. Whenever used the singular number shall include the plural,
the plural the singular, the use of any gender shall include all gen-
ders. The words "Mortgagor" and "Mortgagee" shall include their exec-
utors, administrators, successors and assigns.

13. Mortgagee ghall have the right to beccme the purchaser at all
sales to enforce this mortgage, being the highest bidder, and to have
the amount for which such property is sold credited on the debt then
owing.

14. Mortgagor will pay all reasonable attorney's fees and expenses
which may be incurred by Mortgagee in enforcing the terms of the Note
and this Mortgage, or in any suit to which the Mortgagee may become a
party where the Mortgage or the Premlses are in any manner involved and
all expenses incurred in presenting a claim against the estate of a
decedent or a bankrupt and will alsc pay any attorney's fees and ex-
penses reasonably incurred in connection with the assignment to Mort-
gagee of any leases subsequently entered into by Mortgagor which by the
terms hereof are required to be assigned to Mortgagee as additional
collateral to secure payment of the indebtedness herein secured as well
as any and all such fees and expenses reasonably incurred prior to full
and final payment of such indebtedness relating to future advances,
transfer of title to the premises and similar matters not otherwlse
provided for herein. In addition to the foregoing, Morigagor hereby
reaffirms those provisions of the Note pertaining to attorneys' fees and
coats incurred by Mortgagee as a result of a default in the payment of
the Note.

15, Mortgagor shall have the right to contest, at its expense, any
of the taxes and assessments levied or assessed upon the Premises but
only in the event Mortgagor shall provide adequate security, whether by
bonds or otherwlise, for the benefit of the person entitled to receive
payment of such taxes, liens, assessments and other charges. Such
security shall be deemed adequate if it legally supersedes the right of
the ereditor to foreclese on the Premises or discharges the claim as a
lien against the Premises.
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16. Mortgagor will pay with and in addition to the monthly pay-
mente of principal and interest payable under the terms of the Note, on

the same day as the principal and interest installments are due and
payable, a sum equal to one-twelfth of the estimated annual ground
rentd, taxes, hazard insurance premiums and assessments, if any, next
due on the Premises. If the amount so paid is not sufficient to pay
such ground rents, ad valorem taxes, hazard insurance premiums and
assegsments when due, then Mortgagor will deposit immediately with the
Mortgagee an amount sufficient to pay such ground remts, ad valorem
taxes, hazard insurance premiums, and assessments. If there 1s a de-
fault under any of the provisions of this Mortgage resulting in a sale
of the Premises or foreclosure, or if the Mortgagee acquires the Prem—
ises otherwise after default, the Mortgagee may, but shall not be ob-
ligated to, apply, at the time of coirmencement of such proceedings or at
the time the property is otherwlise acquired, the balance then remaining
of the funds accunulated under this provision as a credit against the
amount then remalning unpaid under the Note. No interest shall accrue
or be allowed on any payments made under the provisions of this para-
graph. If the amount eo paid is in excess of the amount needed to pay
such ground rents, taxes, hazard insurance premiums and assessments in
any calendar year, Mortgagee may, but shall not be obligated to, apply
such excess to the next maturing installments of principal and interest.
All deposits made pursuant to this paragraph shall be held by the Mort-
gagee a@ additional security for the payment of the debt described
herein and shall not be assigned, attached or otherwise alienated except
when transferred by Mortgagor to a new owner of the Premises concurrently
with a bona fide sale of the Premises.
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17. That, at the option of the Mortgagee, Mortgagor will pay a
"late charge” not exceeding four percent (4X%X) of any installment due
under the Note not paid on the due date thereof for each and every date
that such installment is not paid after the due date thereof, to cover
the extra expenses involved in handling delinquent payments, but such
"]ate charge" shall not be payable out of the proceeds of any sale made
to satisfy the debt secured hereby, unless such proceeds are sufficient
to discharge the entire debt and all expenses secured hereby.

18, Whenever any notice or demand is required or permitted here-
under, such notice or demand must be in writing. Any notice, demand,
payment or document required or permitted to be delivered hereunder
shall be deemed to be delivered, whether actually received or not, when
deposited in the United States mail, postage prepaild, certified mail,
return receipt requested, addressed to the party who is to receive it at
the address which such party has theretofore specified by written notice
delivered in accordance herewilth. Until changed in accordance herewlith,
the addresses set forth on Page 1 hereof are speclfied as the addresses
for Mortgagor and Mortgagee for receiving notices, demands, payments and
documents. -

19, Within ten (10) days of written request by Mortgagee, Mort-
gagor shall notify, by a writing duly acknowledged, to the Mortgagee or

-8-
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to any proposed assignee of this Mortgage as specified by Mortgagee, the
amount of principal and interest then owlng on the Note and whether any
offsats or defenses exist against the debt secured hereby.

20. In the event the enforceability or validity of anmy provision
of the Note, of this Mortgage or of any other document evidencing or
securing the indebtedness represented by the Note is challenged or
questioned, such provision shall be governed by, and shall be cons trued
in accordance with, whichever applicable federal or Alabama law would
uphold or would enforce such challenged or questioned provision.

21. The Mortgagee may, at the Mortgagee's option, without demand
or nmotice and without waiver of any right, pay or discharge any lien or
claim upon the Premises or pay any delinquent tax or assessment, and,
upon such payment the Mortgagee shall be subrogated respectively to the
rights of the holder of such lien or claim or to the rights of the
taxing authority; the Mortgagee may advance any unpaid insurance pre-
miuma, and whenever Mortgagor has failed properly to maintain the im-
provements, the Mortgagee may make repalrs necessary for the proper
preservation of the security. Mortgagor agrees to pay to the Mortgagee,
upon demand, any and all disbursements made under the provisions of this
Mortgage, together with interest thereon at the rate which the principal
of the Note shall bear after default from the respective dates of such
disbursements, and all such disbursements shall become a part of the
debt, payable at the same place specified in the Note, and shall be
secured by this Mortgage. )

22, The Mortgagee shall have the additional right, upon the com-
mencement of any actiom to enforce the lien herein given, to have ap-
pointed by the court in which said action is instituted a receiver to
take possession of the Premlses and collect the sald rents, issue, and
profits arising from the Premises. This provision 1s a right created by
this contract and is cumulative of, and is not to affect in any way, the
right of the Mortgagee to the appointment of a receiver glven the Mort-
gagee by law.

23. If a part of the premises shall be damaged or taken for public
use under or by reason of the power of eminent domain, Mortgagee shall
have the right to receive and collect all damages awarded by such con-
demnation proceeding and apply the same on the indebtedness secured
heteby in such manner and in such order of payment as it shall detex-
mine, less costs and expenses incurred in connection therewith.

24, Except as expressly provided herein, Mortgagor walves demand,
presentment, notice of nompayment oOr dishonor, notice of intent to
accelerate, notice of acceleration, diligence in collecting, grace,
notice and protest. |

25. In the event of the passage after the date of this instrument
of any law, order, rule or regulation in any manner changing or modify-
ing the laws now in force governing the taxation of debts secured by

Q-
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deeds to secure debt or in the manner of collecting taxes so as to
affect adversely the Mortgagee, the Mortgagor shall immediately pay such
tax, and, if not paid, the whole sums secured by this instrument with
interest thereon, at the option of the Mortgagee, shall immediately
become due, payable and collectable without notice to any party.

26. Without the prior express written approval of Mortgagee,
Mortgagor shall not sell, convey, transfer, master lease, assign or
otherwise alienate or dispose in any manner whatsoever the Premises, or
any part thereof, or amy interest therein, nor shall Mortgagor, if
Mortgagor be other than an individual, transfer, convey, assign or
otherwise alienate any interest in Mortgagor. Mortgagor hereby cove-
nants and agrees that the approval of Mortgagee to any of the foregoing
may be expressly conditioned upon an increase in the rate of interest
provided for in the Note and the imposition of a fee by the Mortgagee in
connection with any of the foregoing. Failure of Mortgagor to obtain
the prior written approval of Mortgagee as aforesaid shall constitute an
event of default hereunder and shall entitle Mortgagee to avail itself
of: the remedies herein provided for an event of default hereunder. The
consent by Mortgagee to one such sale, transfer, etc., shall not be

deemed a consent by Noteholder to any other subsequent pale, transfer,
Etc »

~ 27. Notwithstanding anything to the contrary contained herein or
in the Note, there shall be no default” under and pursuant to this Mort-
gage or the Note unless Mortgagor's failure to comply with the provis-
ions hereunder or thereunder is not cured within fifteen (15) days
following written notice thereof by Mortgagee to Mortgagor with respect
to monetary defaults and within thirty (30) days fcllowing written
notice thereof by Mortgagee to Mortgagor with respect to nommonetary
defaults.

IN WITNESS WHERECF, Mortgagor has executed this mortgage as of the
day and year above written.

MORTGAGOR:
CROSS~-KIMBRELL PARTNERSHIP

By Cross Homebuilders, Inc.
Its General Partner

D 4L L

Andrew W. Cross, Its President

By Kimbrell Homes, Inc.
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in
sald State, hereby certify that Andrew W. Cross, whose name as President
of Cross Homebuildexs, Inc., Cross Homebuilders, Inc. being a general
partner of Cross—Kimbrell Partnership, aun Alabama general partnership,
1s signed to the foregoing instrument, and who is known to me, acknow-
ledged before me on this day that, being informed of the contents of the
{nstrument, he as such President, and with full authority, executed the
game voluntarily for and as the act of said corporation as general part-
ner of said general partnership.

Given under my hand and official seal, this the L% day
of October, 1985. !

EW//M&Q

Notary Public

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, 1in
gsald State, hereby certify that John C. Kimbrell, whose name as Fresi-
dent of Kimbrell Homes, Inc., Kimbrell Homes, Inc. being a general
partner of Cross—Kimbrell Partnership, an Alabama general partnership,
is signed to the foregoimg instrument, and who is known to me, acknow-
ledged before me on this day that, being informed of the contents of the
instrument, he as such President, and with full authority, executed the
same voluntarily for and as the act of sald corporation as general
partner of said general partnership.

Given under my hand and official seal, this the 2> day

of October, 1985.
TS O

Notary Public

-]~
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EXHIBIT "A"

Part of the NW 1/4 of SW 1/4 of Section 32, Town-
ship 18 South, Range 1 West, Shelby County, Ala-
bama, being more particularly described as follows:

Beginning at the Northwest cormer of said 1/4-1/4
section run in a Southerly direction along the West
line of said 1/4-1/4 section for a distance of
652.7 feet, thence turn an angle to the left of 64
degrees 38 minutes and run in a Southeasterly
direction for a distance of 121.08 feet, thence
turn an angle to the left of 93 degrees 50 minutes
17 seconds and run in a Northeasterly direction for
a distance of 762.95 feet, more or less, to a poiat
on the North line of said 1/4-1/4 section thence
turn an angle to the left of 112 degrees 17 minutes
13 seconds and run in a Westerly direction along
the North line of said 1/4-1/4 section for a dis-
tance of 389.42 feet, more or less to the point of

beginning.

Situated in Shelby County, Alabama.
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