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ASSIGNMENT OF BORROWER'S INTEREST
IN PERMITS, CONTRACT DOCUMENTS AND DEVELOPER'S RIGHTS
(this "Assignment )

THIS ASSIGNMENT, made this 23rd day of October,
1985, by COLUMBIANA VILLAS, LTD.. an Alaﬁama limited part-
nership, Assignor ("Borrower”), to MIDLAND MORTGAGE INVESTMENT
CORPORATION, a Florida corporation ("Lender®);

RECITALS:
A. By instrument bearing even date herewith

Borrower has entered into a Loan Agreement (the “J.0an Agreement®)
with Lender whereby Lender has agreed, upon certain texms and

conditions, to loan (the *r.0oan”) the sum of $1,197,000.00

to Borrower.

| B. The indebtednesg of the Loan is evidenced by a
. promissory note {the "Note") of even date herewith in the
amount of the Loan.

C; As part of the gsecurity for the performance

by Borrower of its obligation, Borrower has executed and
delivered to Lender a mortgage {Fpe "Mortgage™), of even date
herewith, encumbering real propéfty (the "Property”) located in

the County of Shelby, State of Alabama and more fuliy described

in the Mortgage.
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D. Borrower has therein undertaken to erect

certain improvements upon the Property.

E. Borrower has entered, or is about to enter into
certain contracts and agreements, and to acqguire rights in
other documents including but not iimited to: permits, approvals,
variances, licenses, franchises, architect's contracts, drawings,
plans, specificatinns,'general contracts, AIA contract, addenda
and modifications thereof (herein collectively called the
fCuntract Documents"), affecting the Property and the anticipa-—-
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NOW THEREFORE, in consideration of the above
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vecitals and other good and valuable consideration, the

o1 FISHER & SaULS, PA,

sufficiency of which is acknowledged, Borrower and Lender

agree as follows:

1. cCollateral Assignment. Borrower hereby un-

conditionally grants, transfers and assigns to Lender, its
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successors and assigns, all of the right, title and interest
of Borrower in and to the Contract Documents, and grants to
Lender, its successors and assigns, a security interest in
such Contraét Documents, and all rights and privileges of

any nature thereunder accruing, together with any changes,
extensions, revisions, modifications or guarantees of perform-
ance of obligations to Burrﬂwet under the Contract Documents,
for the purpose of providing additional security: {(a) for
payment of all sums now or at any time hereafter due Lender
under the Note and the Mortgage, together with any renewals or
extensions thereof, and any future advances made thereunder to
the extent permitted under applicable law; (b) for any other
amounts which may be added to the indebtedness under the

terms of the Mortgage; and (c) for performance and discharge
of each obligation, covenant and agreement of Borrower contained

herein or contained in any document executed by Borrower in

connection with the Loan.

2, Termination nf_A;signmgﬂE. By accepting this
Assignment, Leﬁder agrees that upon the payment in full of
all indebtedness secured hereby, as evidenced by the re-
cording or filing of an instrument of satisfaction or full
releage of the Mortgage without the simultaneous recording of
another mortgage in favﬂr-nf Lender affecting the Property this
Assignment shall become null and void and of no further effect.

3. Warranties by Borrower. Borrower warrants

e

thatz

(a) There ié no other assignment of any of its
righta under the Contract Documents to any other person.

(5) Borrower has done no act nor omitted to do
any act which might prevent Lender from, or limit Lender in,
adting under any of the provisions herein.

(c} There is no default under the terms of the
exigting Contract Documents to the knowledge of Borrower,
and all Contract Documents remain in full force and effect.

(d) Borrower is not prohibited under any agreement

with any other persoh or any judgment or decree from the
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execution and delivery of this Assignment of the Contract

Documents, the performance of each and every covenant of

" Borrower hereunder and in the Contract Documents, and the

meeting of each and every condition herein contained.

(e) No action has been brought or threatened
which would in any way interfere with the right of Borrower
to execute this Assignment and perform all of Eorrawer'a
obligation herein contained.

4. Covenants.

(a) Borrower agrees, $0 long as it is indebted to
Lender, that Borrower will: (i) fulfill, perform and observe
each and every condition and cn#enant-nf Borrower contained
in the Contract Documents; (ii) give prompt notice to Lender
of any claim of default under the Contract Dncumentslgiven
to Bnrrﬂwer or given by Borrower, together with a complete
cnpy of any such claim; (iii) at the sole cost and expense
of Borrnwer,'enfurce the performance and observance of each
and every covenant and condition ﬂf.the Contract Documents
to be performed or observed; (iv) appear in and defend any
Contract Documents or the nbligéiinns or liabilities of
Borrower, oOr any guarantor thereunder; and (v) not do any
act prohibited by the terms of the Mortgage, the Note, the
Loan Agreement, or any other document executed in connection
with the Loan.

(b} The rights assigned hereunder include all of
Borrower's right and title to modify the Contract Dacuments,
to terminate the Contract Dncuments; and to waive or release
the performance or observance of any obligation or condition
of the Contract Documents. Borrower covenants that Borrower
will neither modify the terms of the Contract Documents (unless
required so to do by its terms) nor waive or release any person
ffnm the performance of any obligation to be performed under
the terms of the Contract Documents or from liability on account
of any warranty given by them.

5. Events of pefault. Upon the occurrence of

any one of the following events:
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(a)} the failure by Borrower to perform or observe
any covenant of Borrower contained in this Assignment,
the Mortgage, the Loan Agreement, the Note, or any other
instrument executed in connection with the Loan, or should
any warranty of Borrower contained in any of the aforesaid
instfuments prove untrue or misleading in any material
aspect;

{b) should Borrower fail to meet any condition
set forth in the Contract Documents; ox

(c) should any event occur under any agreement
made by Borrower with any third person whereby that person
might declare immediately due and payable any indebtedness

owing by Borrower to such third person;

then, and thgreupnn, the Lender shall have the remedies as
herein provided.

6. Remedies Upon Default. Upon default Lender

Y - -
ln may:

:g {a) declare the total indebtedness due under the

Note and secured by this Assignment immediately due and

&
“
T  payable;
E - {b) proceed to enter upon, take pnasaﬂsinh, and
operate the Property under this Assignment to the extent
allowed by applicable law withput'becnming a mortgagee in
pogsesgion;

(c) proceed to perform any and all obligations of
Borrower contained in the Cﬂntract_nucuments and exercise any

and‘ﬁll rights of Borrower therein as fully as Borrower

jtself could, and this without regard to the adequacy of
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security for the indebtedness hereby secured and with or

.
L st
-l .

Eﬁ without the bringing of any legal action; and

E; (d) do all other acts which Lender may deem

ﬁ? necessary Or proper to protect its security.

f; 7. Additional Remedies.

}é {(a} Borrower does hereby specifically authorize
3% Lender, in Borrower's name or in Lender's name, to sue for
'ﬁ or otherwise collect and receive issues and profits from the
-4~
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Contract Documents, including ﬁhnse past due and unéqid, and
apply the same against all costs and expenses of operation
of the Property or the performance of Borrower's nbligatinns
under.the Contract Documents, including réasunable attorney's
feeg, Any amounts remaining after such application shall be
applied next to interest and then to the principal on the
indebtedness evidenced by the Note. Neither entry upon and
taking possesssiﬁn of the Property nor the collection of the
issues and rights from the Contract Documents shall in any
way operate to cure or waive any default under aﬁy other
instrument given by Borrower to Lender in connection with
thg Loan, nor prohibit the taking of ény other action by
Lender under any such instrument, or at law or in equity, to
enforce payment of the indebtedness secured by the Contract
Documents or to realize on any other security.

{b) Borrower further agfees that:

(1} Should Borrower fail to perform or
chserve any cnvenant or comply with any condition contained
in the Contract Documents, the Lender, but withnut obligation
go to do and without notice to or demand on Borrower or
releasing Borrower from its obligation so to do, may perform
such covenant or condition and may appear in and defend any '
action affecting the Contract Documents. To the extent that
Lender shall incur any costs or pay any monies in connection
therewith, including any costs or expenses of litigation,
and reasonable attorneys' fees (whether incurred in litigation
or otherwise), then such charges shall be included in the
indebtedness secured hereby and shall bear interest from
the incurring of payment thereof at the maximum rate of interest
permitted by law. .

| (2) Lender shall not be obligated to perform
or discharge any obligation ﬁf Borrower undexr the Contract
Documents and Borrower agrees to indemnify and hold Lender
harmless against any and all liability, loss or damage which

Lender may incur under the Contract Documents or under oOr

by reason of this Assignment and of and from all claims and
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demands whatsoever which may be asserted against it by reason
of an act of Lender under this Assignment or under the Contract
Documents. Should the Lender incur any such liability, loss or
damage under any Contract Dﬁcument or under or by reason nf_
this Assignment, or in defense against any such claims or
demands, the amount thereof, including costs, expenses and
reasonable attorneys' fees, together with interest thereon at
the rate applicable to such charges in accordance with the
terms of the Hurtg&ge, shall be included in the indebtedness
secured by the Mortgage, and the Borrower shall reimburse the
Lender therefor immediately upon demand.

8. Applicable Law., This Assignment has been

executed and delivered in the State of Alabama and the rights

of all parties hereunder shall be governed and decided exclusive-
ly Ey the laws of the State of Alabama with reference to which
the parties have made the other instruments securing nf executed
with respect to the indebtedness-evidenced thereby.

9. Definitions of Terminology and Construction.

(a) The parties agree that wherever used in this
Assignﬁent, unless the context clearly indicates a contrary
intent or unless otherwise specifically provided therein, the
words "Borrower" and "Lender”™ shall include individuals,
corporations (and if a corporation, its officers, employees,
agents or attorneys) and any and all other persons or entitles
and the respective heirs, executors, legal representatives,
admiﬁistratnrs, successors and assigﬁﬁ of the parties hereto,
and all those holding under either of them.

(b} The pronouns used herein shall include, when
appropriate, either gender and both singular and plural, and
the grammatical construction of sentences shall conform
thereto.

IN WITNESS WHEREOQOF, the Borrower hereto has caused

this Assignment to be executed and delivered on the day and




year first written above.

witnesses: COLUHBIA~4‘VI S, L
- Al abama

General Partners

STATE OF ALABAMA

COUNTY OF LEE

The foregoing instrument was acknowledged before

me this 23rd day of October ', 1985, by JOHN T. HUFF, JR.,
and STEVEN D. NORRELL, as General Partners of COLUMBIANA

ﬂﬂ-vmpth, LTD., an Alabama 1imited partnershlp, on behalf of the
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