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Gtate of Alahama
JEFFERSON County
MORTGAGE
This indentore 35 made and entered into this 20TH day of SEPTEMBER ,19 85 byand between_BORDEAUX _

CONSTRUCTION COMPANY, INC.

T

I .. - - reinafter called
“Mortgagor', whether one or move) and National Bank of Commerce of Birmingham, & national banking association (hereinafter called “Mortgagee).

wikREAS. _ BORDEAUX CONSTRUCTION COMPANY, INC,

—_ -

-

s (a rvilin R y indehted to the Mnrtgag-ﬂ; s the amount of ___ SIXTY SEVEN THOUSAND TWO HUNDRED AND NO/100—w=——rm==

T T T =——="dollars (% 67,200.00 ) as evidenced by that certain promissory note dated _SEPT. 24, 1985
R : which hears interest as provided therein and which has a final maturity date of MARCH 24, 1986
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, or of any part thereof, and all interest pay’ﬂble on all of said debt and on any _ﬂnﬂ all such ext.e_nﬂmna_nnd renawalu_{the
apgregnte amount of such debt and inlerest thereon, including any extensions and renewals and the interest thercon, is horeinafter collectively
called "Iebt™ and the compliance with all the stipulationa herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

‘Mortyagee the following described real estate sitvated in SHELBY County, Alabama (said real estate being
hu:n:inu%ter called “Real Katate™):

10T 57 A. ACCORDING TO A RESURVEY OF LOTS 46 THROUGH 62 OF WILLOW CREEK - PHASE

v ONE AS RECORDED IN MAP BOOK 9, PAGE 95 IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA,

| TOGETHER WITH ALL BUILDING MATERIALS, EQUIPMENT, FIXTURES AND FITTINGS OF EVERY

; KIND OR CHARACTER NOW OWNED OR HEREAFTER ACQUIRED BY THE BORROWER FOR THE PURPOSE

: OF OR USED OR USEFUL IN CONNECTION WITH THE IMPROVEMENTS LOCATED OR TO BE LOCATED
ON THE REAL ESTATE, WHETHER SUCH MATERTALS, EQUIPMENT, FIXTURES AND FITTINGS ARE

ACTUALLY LOCATED ON OR ADJACENT TO THE REAL ESTATE, AND WHETHER IN STORAGE OR

OTHERWISE, WHERESOEVER THE SAME MAY BE LOCATED, THE PERSONAL PROPERTY AND FIXTURES

T0 BE CONVEYED AND MORTGAGED SHALL INCLUDE, WITHOUT LIMITATION, ALL LUMBER AND

LUMBER PRODUCTS, BRICKS, STONES AND BUILDING BLOCKS, SAND AND CEMENT, ROOFING

MATERIAL, PAINT, DOORS, WINDOWS, EARDWARE, WIRES AND WIRING, PLUMBING AND PLUMBING
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g FIXTURES, AIR CONDITTONING AND HEATING EQUIPMENT AND APPLIANCES, ELECTRICAL AND

i GAS EQUIPMENT AND APPLIANCES, PIPES AND PIPING, ORNAMENTAL AND DECORATIVE FIXTURES,
g AND TN GENERAL ALL BUILDING MATERIAL AND EQUIPMENT OF EVERY XIND AND CHARACTER USED
- OR USEFUL IN CONNECTION WITH SAID IMPROVEMENTS.
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Topether with all the rights, privileges, tenemenls, appurtenances and Tixtures appertaining to the Res] Estate, all of which shull lw dermed
1eal Eatate and ronveyed by Has mortgage,

To Veve and to hold the Rea! Estale unto the Mortgngree, 118 successors and assigns forever. The Mortgagor covenanis with the Moripgages that
the Mortgagor is Tow fully seized in fee simple of the Heal Fstate and has a good right 1o sell and convey the Real Fslate as aforesaid; that the Real
Feyite is free of all encumbronces, exeepl as etlwerwise sel Torth herein. and the Mortgagor will warrant and forever defend the title to the Heal
Fotate unto the Mortyeages, against the lawful clatma ol all persans,

This mortgage is subordinate to thal certain mortgsayge from
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ber e e - e ————— e - . —
eluted e i pnd recorded m i Volume . , &t pago __in the Probate Office
of . ._ .. . County, Alabama.

The Martgagor hereby suthorizes the holder of a_prior martgage cncurmbering the Real Fstate, if any, to disclose Lo the Mortgagee the following
infornation: (1) the amount of indebtedness secured by such mortgage; (2) the ameunt of such indt’rhlﬂfianHﬂ that 15 unpaid; (3) Wﬁlﬁ'ﬂlﬁl‘ any amount
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indehtedniess
sevured {hereby, and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgapee may request from
tine tothne.

If this mortgape is subordinate lo a prior mortgage, the Mortgagor expressly agrees that if defavli should be made in the payment of principa’,
intoriest or any other sum payible under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated 1o, cure -5
default, withaul untice to anyone, by paying whatever amounts may bhe duc under the terms of such prior mortgage 5o as to put the same
shitnding; mud ﬂngl,' and all puyments so mude, together with interest thereon at the rate of 8% per annum or the highest rote then prrvibead
Low . wlochever shall be Jess. shall he added to the lebtedess secnred by this mortgage. Any such amount paid by Mortgagee, witlh wateresd
therean . diall be tnamediately due and payable: and, i sucd ol ‘o not nond in Tull immediately by Mortgagor, then, at the option of the Morigugee.
this 1aor Lpgage shall be in default and subject to pntnedhiale v losare EIIFI‘PH]MH‘I‘.S as provided by inw and by the provisions hercof.

™

For the purpose of further securing the payment of the Debt, the Mortgagor agrees Lo: (1) pay all taxes, assessments, and other liens taking priority
over this morigage (hereinafter jointly eolled “Liens"), and if default is made in the payment of the Liens, or any part thereof, the Morijgaygee, at its
oplinn, may pay the same, {2) keep the Kenl Fstate continuously insurcd, in such manner and with such companies as may be satisloctory to the
Morlzagoe, saainst loss by fire, vandalism, malicious mischicl and other perils usually covered by a fire insurance policy with standard extended
-:-m-r-r-.{rp andorsemsnt, with loss, if any, puyable o the Mortgagee, as is inlercst may appear; such insurance to he in an amount sufficient to cover
the Dobl and the indebtedness secured by any prior mortgage. The original snsurance policy and all replacements therefor, shall be delivered to and
held hy 1he Mortgapee untit the Debt s paid in Tull. The insurance policy must pravide that it may not be cancelled witheut the ingurer giving at
foast, filtoen days prior written notice of such carrllation te {he Mortgagoe at the following address: Natjonal Bank of Comnerce of Birminghany,
bz P (3 Bon 106R6, Birminghain, Alabuna 35202, ctention: Loen Department.
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= Suhject to the rights of the holder of the prior mortgage set forth above, if any, the Morigagor hereby assipns and pledges t~ ' Morigagee as
further securily for the payment of the Debt each and cvery policy of hnzard insurance now or hereafter in effect which Insures anprovemenis,
or any part thereof, together with all the vight, title and interest of the Mortgagor in and fo each and every such ﬁmli y, includin "~ . nod hmiled fo
all of the Morlgagor's right, itk and interest in and to any premivms paid un such hazard insurance, including all rights to retur. proviniums, If the

Muorlgngrar Tails 1o keep the Real Estate insured as s seificd above then, al the eliction of the Morigngee and without notice Lo any persoen, the
onrtpgzee may declare the entire et due and payable and this martgage subject to forcelosure, and this mnrtgﬂiﬂ may be foreclosed as wereinafter
y provi-ded; and, regardless of whether the Mortgagee declares the entiee Debt due and pavable and this mortgage su yiect to foreclosure, the Morlgaygee
may, bul shill ot be ebligated to, insure the: Reat Estate for its full insurable value {or for such losser amountt as the Mortgagee may wish) against
curh rivhs of lnes, for its ovwn benefit, the proceceds Mrom such insurance (less the cost of collecting same, if collected, to be credited against the Deht,
or, at the ¢leclion of the Mortgigen, such proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
srmounts spenl by the Morigagee for insurance or for the payment of Licns shall hecome a debt due by the Mortgagor and at once payable, without
doaaand upen or nelice to the Morlmagor, and shall be secured by the fien of this morlgage, and shall bear interest from date of payment Ly the

+ AMortmoree until paid at the vale of 8% per annum or the highest rate then permitted by law, whichoever hall be less,

Suhject to the rights of the hiolder of the Yrir_lr mortgape s forth ahove, if any, the Morigagor hereby pledges and assigns to the Mortgagee as
further securily for the payreent of the Debt the following right- olaims, rents, profits, issues and revenues:

1. alt rents, profits, i=sues, and revenues of the Real Estate from time 1o {ime accruinﬁ. whether under leases or {enancies now existing
or herenfter created, reserving to the Mortgagor, so long es the Mortgagor i not in default hereunder, the right to receive and rctain
such rent |, profita, issuces and revenues, -

2, all judgnat. -, awards of damages and settlements herea [ter made resulling from condemnation proceedings or the taking of the Real
Bstate, or any part thercof, under the power of erminent domain, or for any damage {whether caused by guch taking or otherwise) Lo
the Real Kstute, or any part theres” + to any righls appurlenant thereto, ncluoding any award for change of grade of slreels, and all
viyments maede for the voluntary <ihe of the Real Estale, or any part thereof, in lieu of the exercise of the power of eminent domnin.

L The Maort; g is hereby authorized on behalf af, 2nd in the naman of, the Mortgagor to execute and deliver valid acguittances for, and
# appes] Frota, any aurch judpgments or awards. The Morlpagee may apply all such sunis 50 roceived, or any part thereof, after the payment
of all the Mortgagec's expenses, including court eosts ancF attorneys fees, on the Debt in such manner as the Mortgagee elects, or, at the

> Mortpaped's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
K all of the improvements Jocated on the Real Bstate. "

The Mortyagor agreea to take pood care of the Real Estate and all iroprovements locate. thereon and not to commit or permit any waste thereon,
and al all 1iines to maintain such improvements in as good condition ax they now are, reasonible wear and tear excepled.

Notwith-tanding any ether provision of (hig mortgage or the nete or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
sterest therein, is 8 1 conveyed or transferred, without the Mortgapec's prior written consent, the Mortgagee may, at ils option, declare the Dol
inmediately due aneveble; and the Morigagee may, i it sole diseretion, require the payment of o higher rate of interest on the wnpaid principal
portion of the Delst o sovdibon tann! oxer cimng such option o accelerate the Debt, The Mortgagor agrees thal the Mortgagee nay, if thi Morigapoee
desires, aveelornta the Debl or escala o the rale of intervst payuble on the ettt for the purpose of (1) nbtaining a higher rate of interest on the Deht
or {2} protecting the securily of thi- o Lrage.

The Morior agree: that n delay o1 Loilure of the Martpagee to exercise any option Lo declare the Debt due and payable shall be deemed a waiver
of the Martre oee's gy { e exervise such option, either as to any past or present default, and it is agreed that no terms or conditiins contained in this

!Llfﬂ'ti_;igfl[.:l= i he winved, altered or changed except by a written instrument signed by the Mortgagor and signed on behalfl of the Morigagee by one of
LS O JICLTS.

Alter defon’t o the part of the Mortpgagor, the Mort Ea;{{:e, upon bill filed or other proper Jegal proceeding being commenced for the foreclosure of
this morigape, shall be mutided to 4he appatniment hy any competent courl, without notice: tn any party, of a receiver fur the rents, issues and
profits of the Real Estate, willi power to leasc and control the Heal Estate, and with such other powers us may be deemned necessary.
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{Upan copdition, hawever, that if the Muorigagor pays the Debt {which Debt includes the indebtedness evidenced by the promisgary nute or notes
refvrved 1o hereinbefore and ani.r andl afl extensions and renewsals thereol and all interest on said indehtedness and on any and all such extensions and
ronew 4 and re.mburses the Mortpragee for any amounts the Mortgages has paid in payment of Liens, or insurance premiums. and sums due under
any prior morigupe, and interest thereon, and fulfills all of its obligations wnder Lhis mortgage, this conveyance shall be null and void. But if: (1) any
walb sty or pepresentation made in this mortgage is breached or proves false in any niaterial respect; (2) default is made in the due performance of any
covenant = aereement of the Mortpagor ander this mortgage:; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
winder the authority of any provigion of this mortgape; () the Deht, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortpagee
in Hie leal Estate becomes emlangered by repson of the enforcement of any prior lien or encumbr:ince thereon: (6) any statement of lien is filad apainst
the Heal Fetate, or any part thereof, under the statutes of Alabiama relating to the liens of mechanys and materialmen {without regard to the existence
or tomesdstence of the debt or the lien on which such statement s based), (7) any law is passed mposing or authorizing the imposition of any specific
tae upon this moetgage or the Debt or peritting or authorizing the deduction of any such tax from the principal or interest, n} the Debt, or by virtue
of which any tax, lien or assessment upon the 1-al Fstate shall T}ﬁ chargeabl: against the owner of this mortgage; (8) any of the stipulations contained
in this martgape is declared invalid or ineperative by ﬂl‘lﬂ court of campetent jurisdiction; (9 Mortgagor, or any of the n (a) shall apply for or consent
ti he appointment of 8 receiver, trustee or liquidator thereof or of the Real Estate or of all or a suhstantial part of such Mortgagor's asseta, (h) be
adjndivated o banlieropt or insolvent or file a veluntary petition in bankeuptey, {c) fal, or admit in wrting such Mortgapor's inﬂhﬁit}r eneratly 1o pay
suecl Mortprapor's doi s as they come due, (d} make a general assignment for the benefit of creditors, {e} file a petition or an answer saEEing reorganiia-
tient or an arrangement with creditors or taking advantaE{E of any insolvency law, or {f) file an answer admilting the material allegations of, or consent
tn, or delault in answering, a petitinn filed against such Mortpagor in any Eﬂnkruptcy, reorganizalion or insolvency proceedings; or (10) on order lor
relicl or other judgment or decree shall be entered by any court of competent jurisdiclion, approving a petition seeking liquidation or reorganization
of the Mortigagor, or any of them if mare than one, or appointing a receiver, trustee or liguidator of any Mortgagor or of the Real Estateorof all or a
ubstantial paet of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
halinee of the Debt (which includes prineipal and acorved interest) shaﬁ at once beceme due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages: and the Mortgagee shall be authﬂrluﬁ to take possession of the
Heul state HIHE after giving ot least twenty-one days notice of the time, place and terms of sale by publication ence a week for three conseculive weeks
it catne pewspaper publighed in the county in which the Real Estate is located, to sell the Heal Estate in fronl of the courthouse door of said county,
at public outcry, to the highest bidder for caxh, and to apply the proceeds of said sale as follows: first, to the expense of advertising, sclting and
conveying the lleal FEstate and foreclosing this mortgage, including a reasenable attorney’s fees (provided, however, that if this mortgage is subject
in & 5-19-10, Code of Alabama 1975, such altorney’s fees shall not exceed 15% of the unpaid [E:ht. alter default and referral to an attorney not a
walaried employee of the Mortgagee and no such attorney’s fens shall be cotlectibde if the original principal amount or the criginal amount financed
s ot vxcerd B HHN; second, to the payment of any amounts that have been spent, or thal it may then be necessary to spend, in paying inssrance

g promivns, Liens or other encumbrances, with interest therenn: third, to the payment in full of the balance of the Debt {which includes principal and
U5 aeeruend interest) whiether the same shall or sho!l not have fully matured at the date of gaid sale, but no interest shall be collected bevend the day of
Qond wale; and fourth, the balance, if any, to be puid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale,
A7) ufter deducting the coat of ascertaining who is surh owner. The Mortgagor aprees that the Mortgagee may bid at any sale had under the terms of this
1aa 1nortpnge and may parchase the Heol Estate if the highest hidder theretor, At the foreclosure sale the Heal ¥state may be offered for sale and so0ld as
2 avhole without firet offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may eleet.

The Mortgagor agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and reforyal to an
("} aktorney not a saluried employee of tho'Moripgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such atterney’s fees
wpnd shall be eollectible if the original principal amount or original amount financed does not exceed $300} incurred hy the Mortgagee in collecting or
W30 socwring or attempling to collect vr secure the [ebt, or any part thereof, or in defending or attempting to defend the priority of this mortpape
Coned arainsl any tion or eneumbrance on *he Real Estate, unless this mortgage is herein expressly made suhject to any such lien or encumbrance; and/er
all vowts incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of

v competeat jurisdiction, The full mmount of such costs incuroed by the Mortgagee shall be a part of the Debt and shall be secured by this mortyage.
3 The purchager at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hercunder,

R 7= l!m}h‘[n- 1;:? ce, or 1he owner of the Debt and mortgage, or auctionesr, shall execute to the purchaser, for and in the name of the Mortgajror, a deed
to the [oal Estate.

Plural or singular words used herein to designate the undrrsigned shall be construed to refer to the maker or makers of this mortgape, whether
nue ar more natural persons, rorpuralions, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned
shidl bind the heirs, personal representatives, successors and assigns of the undersigned: and every option, right and privilege herein reserved or
seedred to the Mortgagee shall inure to the benefit of the Mortgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

BORDEAUX CONSTRUCTION COMPANY, INC.

o o LS LT

MICHAEL H., ROBERTSON, PRESIDENT
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This inslrument prepared by:
Name: JOHN H., HOLCOMB, 1TI

Address; _ NATIONAL BANK OF COMMERCE
POST OFFICE BOX 10686

BIRMINGHAM, ALABAMA 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

— County

1, the undersigned authority, a Notary Public, in and for 2a1d county in said state, herehy certify that

=
- == = - A

whose nameds) as (general) {limited} . partner(s) of -

a (n) {generall (imited)
partnership, and whose name(g) is {are) sizned to the foregoing instrument, and who is {(are} known to me, acknowledged before mme on th.: lay that,

beirg informed of the conlents of said instrurment, (he} (she) {Lhry), as such partner(s), and with full xuthorily,
exrcuted the Bame voluntarily for and as the act of ¢ +id partnership.

Given under my hand and of ficial seal this day of 19
AFFIX NUTARIAL SEAL
Notary Public
LV -~ .
oy My commission expires:
L

1

¥

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

I, the undersipmed authority, in and for said county in said state, hereby certify that

—rT

______ _ ., whose name(s) is (are} signed to the foregoing instrument, and who is {are} known t.
e, acknowledged before me on this day that, being informed of the contents of said mstrument, (hoXsheXthey) executed the same voluntarily on
~ Lhe duy the same bears date.

S TRUMTHT WAS TILED ‘/Wff.?‘*/ . /0082~ Notary Public
. rh .4(-2,,__, , f; L;E' My coramission expires:
o5 SEP 25 MIESh g 1S
‘ Jl1 £

e i .
Juaat o iRoesit ACKNOWLEDGMENT FOR CORPORATION 4

. {)CJ
S*ateof AL:bama

JEFFERSON  Gounty

T . : MICHAEL H. ROBERTSOX
b, the- undersipned autharity, in and for said county in said state, hereby certify that
e w050 naAme as PRESIDERT of BORDEAUR

__GONRS Ty MFTON ,',[-10 .y INC ., & corporstion, is signed to the foregoing instrument, and who is known to me, acknowled;red bofore me
on thi s day thut, being smformed of the contents of said instrument (heXshe), as such officer, and with full authority, executed the saune voluntarily
o mned o theact of sf_tid carpol ot Lo,

20TH SEPTEMBER

Civen under ney hand and official seal this day of

_. 19 85 )
AVFIX NOTARIALSEAL Ww{ ﬂ :

Z0ZCE FWeqRY ‘weySuneng ‘9egoT X0f "()'d ‘WERSUTULIG O SOIPUITIOT JO AT e

! i/  Notary Pulfliy

My commission expires: a '/'3 3 Efﬁ]




