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- ustls indebted 1o 1he mortgagee in the principal sum of  One Hundred Thousand and No/100 Dollars--------=—=- o - i o

Y conenants, condilons and agreements hereinalter set forth, have bargained and sold. and do hereby bargain, sell, alien, grant and convey uelp
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This instrument was prepared

STATE OF ALABAMA Euh'rm Hurg:ip Corporation
' Offico Park Drive
COUNTY OF Shelby Birmingham, Alabama 3525}

CONSTRUCTION LOAN MORNTCAGE DEED
AND SECURITY AGREEMENT _{,._/

.'..-I"'
THIS INDENTURE made and entered into this La Lﬂ day of August .18 B85 | by and between

JOE ED, INC., a corporation

Parties of the First Part, herginafter referred 1o as Mortgagor, and SouthTrust Mostgage Corporation, of Birmingham, Jeflerson County, Alabama, 8 Delaware
Corporation, Party of the Second Part, hercinafter referred to as Mortgagee.

WITNESSETH:
W HERFAS. hesaid JOE ED, INC, acorporation, has become

e e e e o e o e —— 5 IUU,ODU.GBGL'-“RS-

ar so much #y may fram time to time be disbursed hercunder. as evidenced by a note bearing cven date herewith, payable to suid Morigagee:
with nterest thereon, on demund or as vtherwise provided thercin, and

WHEREAS. the Mortgagor has agreed to grunt this Morigage lo the Morigagee in arder 10 secure such sum, or 50 much hereofl -~ may
from lime 0 linte be disbursed, including FUTURE ADYANCES to be advanced from time to lime, and any extensions or renewals thereof,

audl olt other indebtedness of the Mortgagor o the Mortzagee, absolutc or contingenl, whether now owing or herzalter conlracted.

NOW, THEREFORE. the undersigned, in consideration of the indebtedness above mentioned. and (o secure the prompt payment of same
with interest thereon, and all other indebledness of the Mortgdgor to the Mortgagee, whether now existing of hereafler incurred, and all
cuensions and renewals hereof or of sny indebtedness of the Morigagor 1o the Morlgagee, and further to secure the performance of the

the Murlgagee. its successors and assigns the following described real estalc, lying and being in She lby County, Alabuma, 10
wil .

4 |

Lot 1115, accnrdiné to the survey of Riverchase Country Club,
18th Addition, as shown by Map Book 9, Page 86, in the Probate
Office of Shelby County, Alabama.

The proceeds of this loan have been applied on the purchase price of |
the property described herein, conveyed to mortgagors simultaneously
herewith. -

TOGETHER WITH sll building materials, equipment, fixtures and fittings of cvery kind or character now owned or hereafler acquired by the
Maorgagar Tor the purpose of or used or useful in conncclion with the improvements located or 10 be located on the hercinabove described real
cvtale. whether such matcrials, cquipment. fixtures and fittings are actually located on or adjacenl to said real estate or not, and whethet in
sorsge or olherwise, wheresovser the samne mey be located. The personal property herein conveyed and mortgaged shall include, withouwt
lumtation, alt lumbdr and lun-ter products, bricks, building stones and building blocks, sand and cement, rooling material, paint__du-nrs.
windows, hardware, nails, wires and wiring, plumbing und plumbing fixtures, healing cqu:prient and appliances, clectrical and pas equipment
and apphiances, pipes and piping. ornamentdl and decorative fixtures, and in general all building material and cquipment of every kind and
character used of wseful in connaction with said improvements.
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TOGETHER WITH ol rents, isaues and profits thereol and the rights, privileges and appurtenances thereunto belonging or in anywiwe
appertaining, including all gus, electric, steam, hot .ir und other heating, lighting and cooking apparalus, engines, hoilers, motors, bathtubs,
sinks, water clusels, hasins, pipes. faucets and other plumbing fMixtures which are, or shall be, attached to said building of which chall be deemed
reslty ay between the parties hereto and all persons claiming by, through or undec them. ahd conveyed by this mortgage as a part of the secunly
for waid indeticdness. '

ANl of the fureguing is sometimes hereinafier for convenicnce cel -4 the “Premises™.

10 HAVE AND TO HOLD the Premises. und every part hereof, unto the Mortgagee, its successors and assigns, forever. And the
Mortgagor covenants with the Morigagee that the Mortgagor is law fully seized in fee simple of the Premises and has 4 good right to sell and
canvey the same as aforesaid; that the Premises are free und clear of all licns and encumbrances and the Mortgagor will warrant and foreves
defend the title 1o the same unto the Morigagee, its successors and assigns. against the lawful claims of all persons whomsoever.

This mortgage is made and accepled on the understanding that the following covenants, conditions and agreements shall continue in efTect
so fong as any portion of the indcbtedness hereby secured remains unpaid, to-wit:

. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebledness shall be advanced by Morgagee to Mortgagor in acvordance
with . construction toan agrecment of even date herewith. the terms of which agreement are made a part of this morigage. This rionigage shall
also ~ecure any and all other indebledness now or hereafter owing from the Morngagor (. the Morigagee

2. At Mongagee's option, Mortgacor will pay a “late charge” not excreding four gev ventum (471 of any installment when puid more "
than filteen {15 days after the due date thereof to cover the extra expense invelved bedhandling dediaqnent ney ments, but wich “late charge”
shall not be payable out of the praceeds of any sale made to satisfy the indebtedness secured hereby, unles, such procceds are wificlent *o |
discharge the enlire indebtedness and all proper costs snd expenses seuured therely. |

3 For the benefit of the Mortgagee, the buildings an said Premiscs shall be constantly insured against loss by fire and other hazurds. §
casualtities und conlingencies, extended coverage, and olther such coverage, in such manner and in such companics and for such amounts as may |
be required by the Mortgagee, with loss. il any, payable to Mortgagee, as its interest may 2ppear, and the Morigagor does hereby transfer, }
assign, set over und deliver to the Mortgagee the fire 3nd ather insurance policies covering said property. and it 1 further agreed thut ali of the |
‘ security for said indcbtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hercunder, withoul the necessity |
|| of notice, salc, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said propeny insured ss
above specified then the Morigagee may, at its option, insure said propenty for ils insurable value, against loss by fire and other hazards,
cusualtics and contingencies. for its own henefit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the lien of this moriguge and beur interest [rom the date of payment by the Mortgagee; it being understood and agreed beiween t
i P riisy hereto that any surh, or sums, of moncy received for any damage by fire or other casualty to any building, or buildings, herein con
mity be retained by the then holder of the indebiedness sccured by this mortgage and applied toward payment of such indebtedness, either in
whole or in part, or, al the option of the holder of said debt, same may be paid over to a trustee, 1o be named by the Mortgagee, ils successors ot
assipns, 10 e applicd in puyment for any repaic or replacement of such building, or buildings, or for any other purpose or object satislactory to
said Morigagee. without affecting the lica of this morigage for the full amount hereby secured, g

- I

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitied thereen, natural weaf
and teas excepled, and alltaxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as sl other
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when 1o |
levied or nssessed and shall nol be permitted to become delinquent or Lo take priocity over the lien of this mortgage. :

- e — —— L

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or m:lari;lmctI. |
shall be promply paid snd discharged by the undersigned and shall not be permitied to take priority over the lien of this mortgage.

6. That uny and all lega! requirernenis, of any governmental agency wherein the Premises are Idcated, shall be fuily complied with by the
Mortgagor. ' . i

7. Should default be mude in the payment of any insurance premium, taxes, assessments or other licns, or any other sum, as he
provided, the Morgagee or assigny shall be authorized 10 pay same and the sum, or sums, 50 paid shall be and become a part of the
{ndchtedness secured by Ihe mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the rents due of 10 bec ame dug
thee wn and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made to any court of competent
juristiction, be entitied as a matier of right to the appoiniment of a recciver of the rents, issucs and profits 1o be derived therefrom ynd with |
power to lease and control the Premises for the benefil of the Mortgagee or, at its option, the Morigagee may declare the whoie of said |
_inds htedness due and payable at once and the mortgage may be foreclosed as hercinafter provided, but no delay or {ailure of the morigagee to |
“excrcise this right or any other option herein shall be deemed a waiver of such right.

| 2. The Mortgagor agrecs Lo pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying lor a receiver, in protecting
its interest in any litigatjon involving this rea! estale, in presenting claim under any administration or other proceeding where proof of claims is
required by law 10 be'filed, or in foreclosing this mortgage by suit in any court of competent junsdictian, such fees and expenses to be a part of
|the debt hereby secured.

i 9, 1t is further agreed that if the Morigagor shall [ail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
instadlment of interes) thereon, and any extensions or renewals thereof, or any other sumn, the payment of which is hercby secured, as they or any
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|
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 of thent mature, cither by lapse of lime or atherwise, in accordunce with the agreements and covenants herein contained, or should default be |
I

I

i m de in the payment af any mechanic’s tien, materiatmens® licn, insurance premiums, taxes or assessments now, or which may hereafter be,
| levied against, or which may become a lien on said property, or should default be made in any of the covenaats, conditions and agreements
| hercin contained or in the construction loan agreement of even date herewith, then and in that event the whole of saxd principal sum, with
| interest thereon, and al) other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
| and puyuble, and the holder of the debt secured;shal) have the right 10 enter upon and take possession of said property and sell afier or without
1aking such possession of the same at public outery, in whole or in parcels, in front of the Courl House door of the county whescin said property
| is Jocated, 10 the highest bidder for cash, cither in person or by auctioneer, after first giving notice of the time, place and 1erms of such sale by
' publivation once 1 week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
 shall exccute to the purchaser sl said sale a debd Lo the property so purchased, the proceeds of such sale shall be applied (1) to the expenses
"incurred in making the sate. including a reasonable attorney’s fee for such services as may be necessary, in the collection of said indebtedness or
the foreclasure of the mortgage: (2) to the payment of whatcver sum, or sums, the Morigagee may have paid out or become Liable lo pay, in
carcying oul the provisions of this morigage, logether with interest thereon: (3) to the payment and satisfaction of said principal indcbtedness
and interest thereon 10 the day of sale and the balance, if any, shall be paid over to Lhe Mortgagor, or assigns. Or said Morigage may be
[oreclosed as now provided by law in casc of past duc mortgages, in which event a rcasonable altormey’s fee shall, among other expenses und
cosls, be alfowed and paid out of the proceeds of the sale of said property. In any event, the purchaser undur any foreciosure sale, as provided
herein, shall be under no obligation to sec 1o the proper application of the purchase money and the Morigagee or the then holder of the
indcbiedness hereby secured may become Lhe purchaser at said sale and the auctioncer making the salc is hereby authorized and empowered to
cxecute « deed in the name and on behail of the] Mortgagor to such purchaser, and the certificate of the holder of such indebiedness, appointing
said auctioncer to make such sale, shall be prima facie evidence of his authority in the promises. Mortgagee shall also have all rights snd
remedies of 4 secured party under the Alabama Uniform Commercial Code.

1. In the event of the cnactment of any law, Federal or State, alier the date of this morigage. deduciing from the value of the fand for the
nurpuscs of 1axation apy lien therenn, or imposing any liability upon the Mortgagee, in respect of the indebledness secured hereby, or changing §
I in any way the laws naw in force for the taaation of morlgages, of debts secured by mortgages, or the manner of colleclion ol any such 1axes, 20
| as to affect 1his maorigage, the wholc of the principal sum sccured by this mortgage. together with the interest due thercon, shall, at the option of
lthe Mortgagee, withoul notice to any parly, become immediately due and payable.
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l 11, 1f all or any part of the Premiscs shall be damaged or takew thugh condemnation {which term when used in this mortgage shall.
F include any damage or laking by any governmental authority, and iy transfer by privale sale ip Jieu thereof}, vither temporanly or
perenanently, the entire indebtedness sccured hereby shall at the optivs ol the Mortgagee becoine immediately due and payabie. The Morigagee
Jiall be entitled 1o all compensation, awards, and other payments of rehiel therefor and is heichy authorized, a1 ils option, te commence, Appecar
in und prosecule, in its own or the Morigagor's name, any action or proceedings relating to any condemnation, and (o seltie 07 compramise any
claim in connection therewith, All such compensation, awards, damages, claims, rights of action and proceeds and the right thereio are hercby
assigned by the Morigagor 1o the Marigagee, who, after deducting thesefrom all its expenscs, including atiorney’s fees, may release any montys
so reccived by it withoul affecting the lien of this morigage or may apply the same in such mapner as the Mortgagee shall determine 1o the FJ
reduction of the sums segured hercby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agfces 1o

execute such further assignments of any compensations, swards, damages, rights of action, cisims and procceds as the Morigagee may require. |

12. This morigage creales a securily interest in the personal property of the Mortgagor herein described, and shall constitute a Security |
Agreement under the Alabama Uniform Commercial Cods, Morigagor covenants and agrees to execule, file and relile such flinancing
statements, conlinuation statemenis or other documents Lhat Morigagee shall require.

l 13. Provided alwaye that if the Mortgagor pay sald note and any rencwal or extension thereof and all other indebtedness socured by
| the mortgage  including sl fnlure advances to be made herennder, and reimburse said Mortgagee, its successors or AsSigns, for any amount
it may have expended In payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
pndl things herein agreed fo be done this conveyance shall be null and void; otherwise it shall remain in full forco and effect. !

l Singular or plural words used hercin to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one of more persons or a corporation, and all covenants and agrecments herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured (o the Mortgagec shall inure to the
benelit of its succcssors and assigns.

H

IN WITNESS WHEREOF,JOE ED, INC, a corporation,
has hereunto set its signature by

Fdward R. Gray, Its President,

who . 1s QE1y authorized to sign this

JOE ED, INC.

(Seal)!

K

Poaa

the 3 (,~day of August, 1985. B , ¥ USRS L
o mAJE Ay ey e Edward R. Gray, dr. (Seal)
B S X AR [7TS: President .. .- B i
LSTRLIEL w0 Yl RECORDING FEES - *._.._ (Seal)
1995 SEP 18 A4 & §) Morigege Tax g /50 22 ;
- Deood Tax 5
' '-;.?'1: ’ F ) . :
i .'-H:.‘Ia- , « s .fl,.r’: MIHEIGI qu
JU L T 7
Recording Fee /‘5"3
| STATE OF ALABAMA - Incex Fee [ 28— |
l g COUNTYOF . TOTAL s ! £ !"' o
. 1, the undersigned suthority, 3 Notary Public in and for said County in said State, hereby certify that
i |
: . whose name signed 1o the foregoing conveyance, and who known to me, 2.7 | -
ledged before me on this doy (hat, being informed of the contents of the conveyance executed the same voluniarily on the ta,
| the saume bears date. |
" Given under my hand and official scal this day of .19 ;
;' ! Notary Public - !
t |l STATEOF ALABAMA
T | county OF
1't| 1, the undersigned authority, a Notary ﬁh'k in and for said County in said State, hereby certify that |
p - | |
3 . . whose name signed 10 the foregoing conveyance, and who known to me, acknow- [
i ledged beltre me on this day that, being informed of the contents of the conveyance exccuted the same voluntarily on the day 1
the same bears datd, . | |
‘! Given under my hand and official seal this day of N9 ‘

Notary Public

| STATE OF ALABAMA

i| county ordefferson
A 1. the undersigned authority, a Notary Public in and for said County in said State, herchy certify that - Edward R. Gray, Jr.

. whose name 25 PT‘ES‘I dEﬂt ",.ullulu,?}; IJGE ED. IHC.

ek LI . .
4 curporation, is signed 1o the foregoing conveyance. and who is known 1o me, ncl‘p‘a'}ufqugaﬂ befare me on this day that, being informed of the §

contcats of the conveyance, he, as such officer and with full authority, executed thesa : vnluﬁtarﬁ_} for and as the act of said corporation. :
; ! |

Given under my hand and official seal this ‘5\) &;t{-'* day of Auguﬁp “4:; 1@)‘;? @:;35 .
i \ Y

. J'lfatlh "
f 'Zg' A ‘gu‘da\_.
Noiary Public ol
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