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“Mortgagor . whether one or more) and National Bank of Comnmer

AN

. whether such materials, equipmﬂnt,

370
State of Alabama
Shel
elby County
MORTGAGE
This indenture is made and entered into this 11th day of September .19 85 by and between

Fogle Enterprises, Inc.

—r— ——

~ (hereinalter called
ce of Birmingham, a national banking association (hereinafter called “Mortgagee™).

———

Fogle Enterprises, Inc.

WHEREAS,

—_— r——

i e e ———— - ——— -

i (are} justly indebted to the Mortgegee i the amountof __ S1XLY Thousand and no 1[0 [4 iimbsiiolminim———
o im dollars (3 60, 000.00 } as evidenced by that certain promissory note dated

which bears interest 83 pravided therein and which has a final maturity date of

September 1l, 1985
September 11, 1986

Tl o413

W

: -ﬁt: therefore, in consideration of the premiscs, and to secure the payment of the deht evidenced by said note or notes and any and all extensions
newals thereof, or of any part thereof, and all interest payable on all of said debt and on eny and sll such extensions and renewals (the
the interest thereon, is hereinafter collectively

;:miregate amount of such debt ond interest thereon, including any extensions renewala an
called “Debt™ and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, gell and convey unto the

Mgrigagee the fnllnwinﬁlgﬁcﬁbed real estate situated in Shelby County, Alabama (ssid real estate being
hereinafter called “Real te”). '

Lot 12, according to the Survey of Camp Branch Estates, as recorded in Map Book 9,
page 76 in the probate Office of Shelby County, Algbama, being situated in Shelby

County, Alabama.

equipment, fixtures and fittings of every kind or

character now owned or hereafter acquired by the Borrower for the purpose of or used Or

pseful In connection with the improvements located or to be tocated in the Real Estate,
fixtures and fittings are actually located on or

and whether in storage ©OT otherwise, wheresoever the same

may be located. The personal property and fixtures to be conveyed and mOYULZAagE shall
jnclude without 1imitation, all lumber and lumber products, hricks, stones and building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, wires and
wiring, plumbing and plumbing fixtures, alr conditioning and heating equipment and
appliances, electrical and 2as equipment and appliances, pipes and piping, ornamental
and decoratlive fixtures, and in general all building material and equipment of every
kind and character used or useful in connection with said {mprovements.

Together with all building materials,

adjacent to the Real Estate,

This is a purchase money mortgage.
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Tegrether with all the rights, privileges, tenements, appurlenances and fixtures apperiaining to the Real Estate, ali of which shall be deemed
Real Fatate sod conveyed by this morlgage.

Tor Lave und tn hold the Real Estate unte the Morlgagee, ils successors anl Il!-'i!-iir'n!'-i forever. The Mortgagoer covenants with the Murlgagee that
ihe Moryragmr i lawfully seized in fee simple of the Real Estate and has a good right 1o sefl and convey the Keal Fstate a= afuresaid; 1hat the Keal
Faotate is free of all encumbirances, except as otherwise set forth herein, and the Mortgapor will warranl and {orever defend Lhe Litle to the Real
Fustate unto the Mortgagee, against thi- Jawful cloims of all persens.

This mortjape is suhordinnle to thal cortain morigage from

[ e ————— PP I e ————— R LR B

14 e i e —— e a1 ——— ——— —— L
o] _ v and recorded 1n , Volume . at page __ —_in the I'robate Office
of . _County, Alabama.

~ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Eatate, if any, to disclose to the Mortgagee the following
-_q;gimf ormation: (1) the amount of indebtedness secured by sucl mortgage: (2) the amount of such indebtedness that is unpaid; {3} whether any amount
lan-d on such indebtedness is or has been n arrears: {1} whether there is or has been any default with respect lo such mortgage or the indebtedness
AL T.fltt_herehy; and {5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from

ﬂ thine Lo Lime,

g If this mortgage is subordinate o a privr morlgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
&2 inieresl or ooy aother sum payshle under the terms antd provisions of such []n'inr mortgapge, the Mortgagee may, but shall not be o hgated to. cure auch
defanlt. wilhoot antiee to anvone, by payving whatever amounts may be due under the terms of such prior mortgage 5o as to put the same in good
apmd . anding: and any and all payments so made, together with interest therron al the rate of 8% per annum or the highest rate then permitted by
e o, whivhever ejmll be legs. shall be added 1o the indebtednrss secured by this morlgage. Any such amount paid by Morigagee, with interest
T thereon, <hall be inumediately due and payable; and, if such amount is pot paid in full immmechately by Mortgagar. then, at the option of the Marigagec,
this inertgage shall be in defmudt and subject to immedmle [urvelosure in all respects as provided by law and by the provisions hrreof

" For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all laxes, nssessments, and other liéns taking priority
E ver s mortgape (hereinaftor jointly called “Fiens™, and if default is made n the payment of the Liens, or any part thereof. the Morigagee, al itg

oplion, may pay the same; (2) Keep tjw Real Fstate continuously insured, tn such manner and with such companies as may he sati=factory to the
I"n{nrt::df.:vt*. agrainst loss by Tire, vandalisin, malicious mischief and other perils usually covered by a fire insurance policy with standard exviended
conorave endorseinent, with loss, if any, puyable to the Mortgugee, as 1ts interest may appear, such insurance to be in an amount sufficient to cover
thi T‘.l{-tt anel the indebtedness secured by any prior mortgage. The original iusurance policy and all replacements thercfor. shall be delivered to and
held by the Mortgagee until the Debt is paid in fuil. The insurance policy must provide that it may not be cancelled without the insurer giving at
least fiftecn duys priar written notice of such cancellation to the Mortgagee at the fullowing address: National Bank of Commerce of Birmingham,
P 0 Tox 10686, Birminghat, Alabima 35202, Attention: Loan Department.

Suijeet Lo the rights of the holder of the prior mortguye set farth above. if any, 1the Mortgagor hereby assigns and pledges to the Mortgagee as
further security for the payment of the Dobt each and every policy of hazard insurance now or hereafter in effect which insures said improvementa.
or uny parl thereof, together with all 1he right, title and interest of the Mor(gagor in and to each and every such policy, including but not limited to
w1l ot 1l Mortgagor's pight, title and interest in und to any premioms paid on such linzard insurance, including o rights to return premiuns. If the
Martgagnr Tnils to keep the Real Estate sured ms specificd above then, at the election of the Mortgagee and without notice to any person, the
Mortpayer may declare the entiee Debt due and pa }’Hl“.lll!':' and this mortgage subject to foreelosure, and this mortgage may be foreclosed as hercinalter
provideds aeed, regardless of whether the Mortgagee declares the ontire Debt due anid payable and this mortgage subject to foreclosure, the Mortgagee

¥ tray, but shall not be obligated to, insure the Real Fslate for its full insurable value (or for such lesser amount as the Muortgagee may wish) againsat
euch ris ¥t of lnss, Tor its awn benefit. the proceeds frarn such insurance (lnss the cosl of collecting same), if collected, to be cre ited against the Debt,
ar_at the dection of the Mertpages, such procecds may be used in repairing or reconsieurting the improvements located on the Real Estate. All
“mmounts spent by the Mortgager for insurance or for the payment of Liens shall hecome a dehi due by the Morigagor and at once payable, without
demmand wpon er nodice te the Morlagor, and shail be secured by the lien of this mortgage. and shall bear interest from date of payment by the
Mortpapee until paid at the rate of 8% per annum or 1he highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the rior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns {o the Mortgegee as
Nirther cecurity for the payment of the Debt the following rights, claims, rents, protits, 15sues and revenues:

1. all rents, profits, issues, and revenues of the Hral Fstate from time to tine a{tcruins. whether under leases or tenancies now existing
e

or herealter ereated, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such reats, prefits, issucs and revenues,

2. alt judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Reul
Fstate, or any part thereol, under {he power of eminent domain, or for any damage {whether caused by such taking or otherwiz-) to
the Heal Estate, or any part thercof, or Lo any rights appurtenant thereto, including any award for change of grade of streets, and all
sayments made for the veluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of tﬁe power of eminent domaig.
I'he Mortgagee is herchy authorized on behalf of, and in the name of the Mortgagor to execute and deliver valid acquittances for. and

' anen! from, any su-h judgments or awards, The Mortgagee may apply all such sums so received, or any part thereof, after the payvinent
: of all the Mortsagee's exponses, including court costs anvf nttnrnrr;,.fs' fees, on the Debt in such manner as the Mortgagee elects, or. at the
: Mortgagee's oplion, the entire amount or any part thereof so received may be released or may he used to rebuild, repair or restore any or
4 sl of the improvements located on the leal Esinte.

; The: Morigagor agrees Lo lake good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
: and ut all titnis to maintain such improvements in as good condition ag they now are, reasonable wear and tear excepted.

Notwith-tsnding any other provision of this mortyage or the note or nobes evidencing the Debt, if the Real Estate, or any part thereof, or any
atirest therein. is sold, conveyed or transferred, withoot the Mo gapecs prior written consent, the Mortgagee muy, al it option, declar~ the Debi
inmedistely due and paysble; and the Mortgagee may. in its sole discretion, require the payment of a higher rate of interest on the unpuid rincipal
partion of the Delit as a condition 1o not exercising such option to accelerate the NebL. The Morlgagor apgrees that the Mortgagee may, i the Morigapee
thesires. necelcrate the Debt or exealate the rate of interest payable on the Debt for the purpose of (1) obtaning a higher rate of interest on the Ilebt
4 or {2} protecting Lhe security of this mortgage.

f'fh[* {*"'—'Jfll-{ﬁtfnﬁ agrees that no delay or Failure of the Morigagee to exercise any option to declare the Debt due and payable shall be deemnd & waiver
of t Morggape’s rl;{ht o exervize such option, either as to any past or present defaull, and it is agrrecd that no terms or conditions contanied in this

SR Y

:’:‘:”{_ﬁ: e iy he waitved, allered or changed except by 8 written instrument signed by the Mortgagor and signed ot behalf of the Morlgag by one of

[ ik

Aler defanlt on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper lega) proceeding being commenced for the farvclosure of
K thos rnrlyagre, Hhﬂy > eutitled o the appeintméent ﬁ:f any competent court, without notice to any party, of u receiver for the rents. issues and
prodits of the [eal Bstate, with poswer to lease and control the Heal Bstate, and with such other powers a8 may be deemed neccssary.
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Upon condition, however, that tf the Mortgagor pays the Debt {which Debt ncludes the indebtedness evidenced by the promissory note or notes
referred to hersinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and al] such extensions and
renewals) ind reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or ‘nsurance premiums, and sume due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shallge null and void. Bul f: (1) any
warranty or representalion made in this mortgage is breached or proves false in any material reapect. (?) default is made in the due performance of any
covenant ur agreement of Lthe Mortgagor under this mortgage: (3) default is made in the payment to the Mortgagee of any sum paid by the Morigagee
ander the authority of any provision of this mortgage: 14) the Debt, or any part thercof, remains unpaid at maturity: {5) the interest ol the Mortgagee
1 the Real Estate becomes endangered by reason of the enforcerent of any prior lien or encumbrance thereon: {6} any statement of lien is filed against
the Heal Estate, or any Jleart thereof. under the statutés of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
or nonoxistence of the debt or the lien on which such statement is based); [7) any law is passed imposing or authorizing the imFusitinn of an{' specific
tax upon this mortyage or the Debt or permitting or authurizing;he deduction of any such tax from the principal or interest of the Debt, or by virtue
of which nny tax, lien or assessment upon the Real Estate shall be chargeahle against the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurizdiction; (9) Mortgagor, or any of them {a) shall apply for or consent
to the appoeintment of a receiver, rustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Morigagor's assets, (b) be
adjudicated a bankrupt or insolvent of file a voluntary petition in bankruptcey, (¢} fail, or admit in writing such Mortgagor's inability Eenerally to pay
such Mortgapor's debis as they come due, (d) make a general assignment [or t{w benefit of creditors, (e} [ile a petition or an answer see ing reorganiza-
tion ar an arrgngenient with creditors of taking Ed‘-'ﬂnlaﬁﬂ[ any inmlvenc‘y;alaw. or {f) file an answer admitting the material allegations of, or consent
1e. or default in answering, a petition filed against such Mortgagor in any hankruptcy, reorganization or insolvency proceedings: or (10} an order far
relief or other judyrment or decree shall be entered by any court of competent jurisdiction, a roving a petition seeking liquidation or reorganization
of ilie Mortgagor. or any of them ‘f more than one. or appointing a receiver. trustee or liquidator of any Morigagor or of the Rea) Estate or of all or a
substantin] part of the assets of any Mortgagor, then. upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
balamee of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mnrtglise shall be subject to fore-
closure and "“if he foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to 1ake possession of the
Real Ealate and, alter giving ut least twenty-one dave notice of the time, place and terms of sale I:E'Epuh ication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate n front of the courthouse door of said county,
at public nutcrﬁ. to the highest bidder for cash, and to applr the proceeds of said sale as followe: first. to the expense of advertising, selling and
conveying the Real Estate and foreclosing thiz mortgage. including a reasonable atiorney’s fees %Femvided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attornex’s fees <hall not exceed 15% of the unpaid Debt after default and referral to an attorney not 2
anlaried employee of the Mortgagee and no such attorney’s fecs shall be collectible if the original principal amount or the original amount financed
dnes not exceed $300); second, o the payment of anv amounts that have been spent, or that it may then be necessary to spend, in paying insurance
preiniams, Liens or o encumbrances, with interest thereon: third, to the payment in full of the balance of the Debt (which includes principal and
fecrued interest) whether the same shall or shall ant have {fully matured at the date of said sale, but no interest shall be collected beyond the day of
sale: nnd fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estale at the lime of the aale,
after deducting the cost of wertaininE:'hn is such awner, The ortgagnr TEEE that the Mnrtﬁagae may bid at any sale had under the terms of this
mortgage and m?_y purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
a whole without first of fering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees lo pay sll costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not a salaried employee of the Martgagee. if this mortgage is subject to § 5-18-10, Code of Alabama 1875, and no such attorney’s fees
shall be collectible if the original principal amount ot original amount financed does not exceed $300} incurred by the Mortgagee in collecting or
securing or atlempting to collect or secure the Debt. or any part thereof, or in defending or attempting to defend the priority of this mortgage
ayrainst any lien or encumbrance on +he Real Estate. untese this mortgage is herein expressiy made subject to any such lien or encumbrance; and/or
nh rosta incurred inthe foreclosure of this mortgage. either under the power of sale contained herein, or by virtue of the decree of any court of
: compelient jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this morigage.
? The nurchaszer at any such sale shall be under no ohligation to see to the proper application of the purchase money. In the event of a sale hereunder,
N tlnw;-I1I :ﬁ-tgia ee, Or owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the Heal Estate.

’ Plural or singular words used herein to designate the undersi shall be construed to refer to the maker or makers of this mortgage, whether
one or more natwrn) persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned
«hatl bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved ot

secured to the Murtgagee shall inure to the benefit of the Mortgagee's successors and assigns.
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In witness whereof, the undersigned Mortgagor hes (have) executed this instrument on the date first written above,

FOGLE ENTERPRISES, INC.

‘
EY_;;..;}_..,-’"//%/:" 5 14_ . /(._,, ;

F. Richard Pogle, 1its E:ésideﬁt




This instrument prepared by:
Name: .. _David W. Farx

Address; . National Bapk of Commerce

P. 0. Box 10686

Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

L E— T — . ——

. the undersigned authority, 8 Notary Public, in and for spid county in said state, hereby certify that .

—_— e

—

-

whase nami{s} as {general) (limited) : partner(s) of ' e

. & (n) {genersal; '.imited)
partnership, and whore namels) is (are) signed to the foregoing instrument. and whao is (are} known to me, acknowledged before me on this day that,
heing informed of the contenta of sud instrument, (he) (she) (they), as such partner(s), and with full authority,
exncutod the same voluntarily for and as the act of gejd partnership.

Given under my hand and official seal this day of .19
AFFIX NOTARIAL SEAL
. / Notary Public
My mn;};xissinn expires.

pct 10

ACKNOWLEDGMENT FOR INDIVIDUALLS)

‘El_;%tﬂtte of Alabama
iy

County

fag] WRO7] TTONURNY
“w 0L N¥ALIY

% I. the undersipned authority. in and for said county in said state, hereby certify that
v _

-

b ——— 4

— : . whose name{s) is (are) signed to the foregoing instrument, and who is (gre) kneaa o
me. acknowledged before me on this day that, being informed of the contents of said instrument, (heXsheXthey) executed the same voluntarily on
ibe day the same beors dalc.

liven under my hand and efficial seal this day of ,19
AFFIX NOTARIAL SEAL - _
| L : Lf/ ?\d 20 . Notary Public
Ca Y
Ay v L ﬂg_g____ . . )
AT L -t )' My commission expires:
PO )2

: aegp e W 0 = /0] 22
A
: e - _ACKNOWLEDGMENT FOR CORPORATION

! LT RPN ?‘j'ﬂﬂ

! Stateof Alabama i | leop

. o

: Jef fei_r:fsun County m\- |

; 1. the undersipned authority, in and for said cour Jin gaid state, hereby certify that F. Richard Fogle _

i e e e , whose name 48 Pregident of Eﬂ_glﬂ_Eﬂ.tEI.pIiﬁ.ﬁS ,
S & i T , 8 corporation, is signed ta the furegoing instrument, and who is known to me, acknowledped before me

an this disy thast, buing infornied of the eontents nf said instrument theXsho), as such officer, and with full authority, executed the samc voluntarily
N for and as the act of said mrpuralinn.

< Civen under my hand end efficiat seal this 11th day of September 19 85 :'i/ - - --

B ,.'"'-J /' f.._.a""'. . f'rr/ [
¢ AFFIX NOTARIAL SEAL F S f e
¥ ! Notary Public

zozge TureqeTy ‘wreyBunang ‘98901 Xod '0'd sreqBUTTLITE JO SOXOTITO]) JO YU+
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g My commission expires: P, Conitritan Tl n D00 g A
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