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THIS MORTGAGE is made this, ........ 6ch L day of . .Seprember . ... .. ... :
19 85 hetween the Grantor,§».Paul Stephen Pence and wife, Robin 5. Fence. . ................
...................................... (herein “Borrower™), and the Morigagee,. .. .......ovvvennonn
ALABAMA FEDERAL SAVINGS AND, LOAN ASSOCIATION, ... ........ , a corporation organized and ¢ isting
under the laws of. . the United States of America ...... , whose address 8. .. . ..viriitiiranin oo .
213 North 20th Street, Birmingham, Alabama 33403................ (herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of Seventy Thousand and No/1Q0--r--
ITITTISIIITTITTIION ($70,000.00)—~==  pollars, which indebtedness is evidenced by Borrower’s nolg
dated. . . Septemher. 6, 1983 ... .. (herein “Note™), providing for tRts ol priocipek xR drronk
wath the balance of the indebtedness, if not sooner paid, due and payable on. .March Q. A986. ... ... el.

To Securg to Lender (a) the repayment of the indebtedness cvidenced by the Note, with interest thereon, the
payment of all other sums, wilh interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hercof (herein
“Futurc Advances”), Borrower does hereby grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following described property tocated in the County of . Shelby. ... ............ e Cias
............. +ess.. ., State of Alabama:

Lot 5, according to the Survey of Quail Run, Phase 2, as
recorded in Map Pook 7, Page 113, in the Probate Office of
Shelby County, Alabama.

Subject to building line, easements, restrictions, agreement
and right of way of record; including, but not limited to,
restrictions appearing in Volume 29, page 15, Volume 28, page
859; agreement appearing in Volume 29, page 16; and right

of way appearing in Volume 319, page 61, all in the Probate
Records of Shelby County, Alabama,

.......................................... g oA rF + 4 1 80 FEAf

iState and 1ip Codel

Tor Have anb o HoLp such property unto Lender and Lender’s successors and assigns, forever, together with
all the improvements now or hereafter erécied on the property, and all cascments, rights, appurtenances, renis,
royaltics, mineral, oil and gas rights and profits, water, watcr rights, and water stock, and all fixtures now or hcrealter
attached to the Property, all of which, including replacements and additions thercto, shall be deemed to be and remain
a part of the property covered by this Mortgage; and all of the foregoing, together with said property (of the 1caschold

~ uslate if this Mortgage s on a teaschold) are hercin rcferred to as the “Property”.

Borrower covenants that Borrower is lawfuily sciscd of the cstate hereby conveyed and has the right to morigage,
prant and convey tic Fropedy, that the Property is uncncumbered, and that Borrower will warrant and defend
senerally the title to the Property against ali claims and demands, subject 1o any declarations, easements or restrictions
listed in a schedule of exceptions to coverage in any litle insurance policy insuring Lender’s interest in the Property.
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UNiForM CoveNanTs. Borrower and [ ender covermul and agree as follows:

i. Paymenl of Principal and Inlerest. Rorrower shall promptly pay when due ihe principal of and interest on the
indebtedness evidenced by the Note, prepayment and late charges as praovided in the Note. and the principal of and interest
on any Future Advances scoused by this Mortgage.

2. Fuonds lor Taxes and Insurance. Subject to applicable law or to a written waiver by l.ender. Borrower shall pay
o Lender an the day monlhly installments of principal and interest are payable under the Note, until the Note 18 paid in full,
4 osum (herein “Funds™) cqual to one-twelfth of the yearly taxes and awsessments which may attain priority over this .
Martgaye, and ground rents on the Property. if any, plus enc-twelfth of yearly premium instaliments for hazard insurance.
plus one twelfth of yearly premium installments for mortgage insurance. if any. all as reasonably cstimated initially and from
tine (o tiene by Lender on the hasis of assessmenis and bills and reasonable estimates thereof, ¥

The Funds shall be held in an institwtion the deposits or accounts of which are insured or guaranteed by u Feceral or
stale @, ency (including Lender if Lender is such on instiotion}. Lender shall apply the Funds to pay said taxes, asse. ments,
mstirance premiums and ground rents. Leander may not charge for so holding and apptying the Funds, analyzing said account,
or verifying and compiling said assessments and bilts, unless 1 ender pays Borrower nterest on the Funds and apphicable law
permits Lender to make such o charge. Borrower and lender may agree in wating al the time of execulion of this
Mortgage that interest on the Funds shall be paid 10 Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, 1.ender shall not he required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Rorrower, without charge. an annual accounling of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional securily for the sums secured
hy this Mortgage. |

If the amount of the Funds held by Lender, together with the future monthly instaliments of Funds payable prior to
the due dates of faxes, assessinents, insurance premiums and ground rents. shall exceed the amount required 1o pay said taxes,
assessments, insurance premiums and ground rents as they fall due. such excess shall be, at Borrower’s option, cither
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shall not be sufficient to pay laxes, assessments, insurance premiums and ground rents as they fall due,
Burrowzr shall pay to 1.ender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by §.ender to Borrower requesling payment thercof.

Upon payment in full of all sums secured by this Marigage. 1.ender shall promptly refund to Borrower any Funds
held by [ender. 'Tf under paragraph 18 hereof the Property is sold or the Property is otherwisc acquired by Lender, Lender
<hall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
lender at the time of application as a credit against the sums secured by this Morlgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraphs | and 2 hereof shall be applied by I.ender first in payment of amounts payable to Lender by Borrower
vnder paragraph 2 hereof, then 1o interest payable on the Note, then to the principal of the Note, and then to interest and
principal on any Future Advances.

4. Charges; Liens. Borrower shall pay all taxes. assessments and other charges. fines and impositions attributable to
the Property which may attain a priopity over this Mortgage. and leasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or. if not paid in such manner. by Borrower making payment, when due, directly (o the
payes thereof. gormw:r shall promptly furpish to Lender 2ll notices of amounts due under this paragraph. and in the event
Borrower shall make payment directly, Borrower shalt promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any licn which has priority over this Morigage: provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such lien in 2 manner acceptable to Lender, or shall in good faith contest such lien by. or defend enforcement of such lien in,
lifal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

. -+ &  Harard Insurance. Borrower shall keep the improvements now existing or hereafter erecied on the Property insured
: = against 1css by fire, hazards included within the term ~extended coverage”, and such other hazards as Lender may require
.nd n such ameunts and for such periods as Lender may require; provided. that {.ender shall not require that the amount of
such coverage exceed that amount of coverage required 10 pay the sums secured by this Mortgage.

. 'The insurance carricr providing the insurance shall be chosen by Borrower subject to approval by Lender provided.
that-such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner. by Borrower making payment, when due, directly to the
! insurance carrier.

I All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
| ctavse in favor of and in {orm acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof,
. and Borrower shall prompily furnish to Lender ali renewal notices and all receipts of paid premiums. In the event of loss,
_ Borrower shail give prompt notice to the insurance carrier and Lender. Lender may make proof of Joss if not made promptly
: by Borrower,

' Untess Lender and Borrower otherwise agree in writing. insurance proceeds shall be applied to restoration or repair of
the Property damaged. provided such restoration or repair is economically feasible and the security of this Mortgage i3
. not (hereby impaired. Tf such restoration or repair is not economically feasible or if the security of this Morigage would
be impaired. the insurance proceeds shall be applied to the sums secured by this Morigage, with the cxcess, if any, paid
to Borrower. 1f the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
Jate notice is mailed by Lender to Borrower that the inturance carrier offers to seitle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property
or to the sums secured by this Mortgage.

Unless Lender and Borrower othérwise agice in wriling, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly instaliments referred to in paragraphs | and 2 hereof or change the amount of
such installments. If under paragraph; |8 hereof the Property is acquired by Lender. all right, title and interest of Borrower
in and o any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale
or acquisition shall pass to Lender to the extent of the suaw sccured by this Mortgage immediately prior to such sale or
acquisibion.

6. Preservation aml Maintenance of Property: Leaseholds: Condominiums: Planped Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
‘and shall comply with 1he provisions of any lease this Morigage 15 on a lcaschold. I this Morigage s on a unil in &
condominium or a planned umt development. Borrower shall perform all of Borrower’s obligations under the declaration
of covenanls ¢reatng or poverning the condomimium ar planned unit develepment, the by-laws and regulation. of the
copdominium or planned unit development, and constituent documents. 1f a coadominium or planned unil development
rider v exccuter by Borrower and tecorded tagether with this Mortgage, the covenants and agreements of such rider
shall be incorporatzd into and shadl aaend and supplement the covenants and agreemenls of this Mortgage as if the rider
were o part hereof,

7. Protection of lLender's Security. 1f Borrower fails to perform the covenanls and agreements contained n this
o | Morigage. or il any action or proceeding commenced which materially affects Lender’s interest in the Property,
A including. but :not limited 1o, emincl damain. insolvency, code enlorcement, or arrangements or procecdings nvolving a
o bankrupt or decedent, then Lender at Lender’s opuon. upon notice fo Borrower. may make such appearances, dishurse such
~ : sums and take such action as 13 necessary 1o protect Lenders merest. including. but not limited to, disbursement ol
reasonable attorney’s fees and eniry upan the Propeniy to make repairs. 1f Lender required mortgage insurance as 3
condmon of making the loan sccurkd by this Mortgage, Borrower shall pay the premiums required 10'maintain such
insulance in effect until such time as the requirement for such insurance terminates in accordance with Borrower's and
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Leader’s writlen agreement or applicable law. Borrower shall pay the amount of all mortigage insurance premiums in the
manncr provided under paragraph 2 hereof,

Any amounts disharsed by lender pursuant 10 this paragraph 7. with interest thereon, shatl become additional
ndebtedness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upen notice from Lender 10 Borrower requesting payment thereof. and shall bear interest from the
Jdate of dishursement at the rate payable from time to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary to applicable Taw. in which event such amounts shafl bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall require Lender to incur any cxpense or tzke
any action hereunder.

8. Tnspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related 1o Lender's
mierest in the Propery.

9. Condemnatlon. The proceeds of any award or claim for damages, dircct or consequential, in connection with any
condeminition or other taking of the Property. or part thereof. or for conveyance m lieu of condemnation. are hereby assigned
and shall be paid to Lender. - ’

In the cvent of a total raking of the Property. the proceeds shall be applied to the sums secured by this Mortpage.
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property. unless Borrower and Lender
vtherwise agree in writing, there shall be applied to the sums secured by this Mortgage such proportion of the proceeds
1% 15 equal (o that proportion which 1the amount of the sums secured by this Mortgage immediately prior io the daie of
taking bears to the fair market value of the Propesty immediately prior to the date of taking. with the balance of the proceeds
paid to Borrower.

If the Property is abandoned by Borrower, or if, after nofice by Lender to Borrower that the condemmor offers to make
an award or settle a claim for damages, Borrower fails to respond 1o Lender within 30 days after the date such notice is
matled. Lender is authorized to coltect and apply the proceeds, at Lender's option. either to restoration or repair of the
Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such installments.

10. Borrower Not Relessed. Fxtension of the time for payment or modification of amortizztion of the sums secured
hy this Mortgage granted by 1 ender to any successor in interest of Borrower shall not operate 10 rclease, in any manner,
the hahility of the original Borrower and Borrower's successors in interest. Lender shall not be reguired to commence
proceeslings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy hereunder. or
vtherwise nfforded hy applicable taw, shal! not be o waiver of or preclude the exercisc of any such right or remedy.
The procurement of insurance or the payment of taxes or other licns or charges by Lender shall not be a waiver of Lender's
reght to accclerate the maturity of the indehredness cecured by this Mortgage.

12. Remecdies Cumulative. All remedics provided in this Mortgage are distinct and cumulative 10 any other right or
remedy under this Mortgage or afforded by law or cyuity. and may be exercised concurrently, independently or successively.

13. Successors and Assigns Bound: Joint and Several [iability; Captions, The covenants and agreements herein
contained shall bind. and the rights hereunder shall inure 10, the respective successors and assigns of Lender and Borrower.
subject to the provisions of paragraph 17 hereof. Al covenants and agreements of Borrower shall be joint and several,
The captions and headings of the paragraphs of this Mortgage are for convenience only and are not to be used 10
interpret or define the provisions hereof.

14. Nofice. Except for any notice required under applicable law 10 be given in another manner, {(a) any notice to
Borrower provided for in 1his Mortgage shall be given by maiting such notice by certificd mail addressed to Borrower at
the Preperty Address or at wuch other address as Bosrower may designate by nolice (o 1.ender as provided herein, and
(b} any aotice to Lender shall be given by certificd mail, return receipt requested. 10 Lender's address stated herein or to
such other address as Lender may designate by notice 10 Borrower as provided herein. Any notice provided for in this
Murigage shall be deemed to have been given 1o Berrower or Lender when given in the manner designated herein. ,

15. Uniform Mortyage; Governing Law; Scverabhility. Thix form of morigage combines uniform covenants For national
= use and monamiform covenants with limited variations by jurisdiction to constitute a uniform SCCUTITY instrument COveTing
" real property, This Mortgage shail be governed by the faw of the jursisdiction in which the Property is located. Tn the
—~. tvent thal any provision or clause of this Mortgage or the Note conflicts with applicable law. such conflict shatl not affect

_*  other provisions of this Mortpage or the Note which can be given effect without the conflicting provicion. and 1o this
€4 cad the provisions of the Morigage and the Note are dectared to be severable.

ey 16. Borrower's Copy. Borrower shall be furnished a conformed copy of the Notc and of this Mortgage at the time

.~ of execution or afier recordation hereof,
_ 17. Transfer of the Property; Assumptfion. If all or any part of the Property or an intercsi therein is sold or transferred
++ by Boreower without Lender’s prior writteb consent. excluding (a) the creation of a lien or encumbrance subordinate to
-»-- this Mortgage. (b) the creation of a purchase moncy security interest for household appliances, (€} a transfer by devisc.
~~-  descent or by operation of law npon the death of 4 joint tenant or (d) the grant of any leasehold interest of three years or less
not containing an option to purchase, Lender may, at Lender's option, declare all the sums secured by this Mortgage to be
immechately due and payable. lender shall have waived such option to aceclerate if, prior to the sale or transfer. Lender
and the person to whom the Property is to be sold or transferred reach agreement in wpting that the credit of such person
osatisfactory 1o Lender and that the interest payable on the sums secured by this Morigage shall be at such rate as Lender
shait request. If Lender has waived 1he option 10 accelerzte provided in this paragraph 17. and if Borrower's successor in
interest has executed a written assumption agreentent accepled in writing by Lender. Lender shall release Borrower from all
obligations under this Mortgage and the Note.

If 1ender exercises such oprion tn accelerste. Lender <hall mail Borrower notice of acceleration in accordance with
paragriph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is maited within
which Borower may pay the sums declared duee. 1f Borrower fails to pay suvh sums prior to the expiration of such period,
I enider may. without further nonce or demand on Berrower, invoke any remedies pernitied by paragraph 1R hereof.

oot 040 e 959

Non-Unirorv Cov MAMNITS. Hﬂrrn'.{l:r and lLender Further covenant and aprec as fﬂ”ﬂ“"ﬂ:

4. Acccleralion; Remedies. Fxcept as provided in paragraph 17 hervof, upon Borrower's breach of any covenan{ or
aprecment of Borrower In this Martpape, including the cosenants to pay when due any sums secured by this Mozlzage,
Lewder prior to acceleration shull mail notive to Borrower as provided in paragraph 14 hereof specifying: (1) the breach:
(2) the uction required to cure such hreach; {3} a date, not Jess than 30 days from the date the notice is mailed to Borrow er,
by which such breach must be cured; and (4) that faiture to cure such breach on or hefore the date specified in the
olice may result in scceleraling of the sums secured by this Morigage and sale of the Praperty. The natice shall further
inform Horrower of the right 1o teinstate after acceleration und the right to bring a court action to asserd the non-exislonye

Cof o defiaalt or any dther defense of Borrower (o acceleration and sale. i the breach is not cured on or before the date
spuevified in the aotice, Lender st Lender's uption may declare all of the sums secured by this Morigage to be immedintely
tue andg payable without further demand and may invoke the power of sale and any other jemedies permitted by wpplicahle
faw. T ender shull be entitled to callect all reasonable costs and expenses incurred in pursving the remedies provided in this
pavapraph Y, tncluding, but not limited to, reasanable attorney’s fees.

If Leader invokes the power of sale, Lender shalf mail a copy of a nolice of sale to Borrower in the manner provided

0 paragraph 14 hereof. Fender shall publish the aotice of sale once a week for three consecutive weeks in some newspaper

|
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published in...... Bhelby .. .. .. .. . County, Alabama, and thereupun shall sell the Property to the higil!ﬂ
hitlder ut public sucthon ni the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
[.onder's deed conveying the Property se sold, lender or Lender's designee may purchase the Property at any sale.
Boreower caovenants and agrees that the proceeds of the sale shall be applied in the following order: {a) lo all reavanable costs
and expenses of the sale, including, but not limiled to, reasonable attorney’s fees and costs of tifle evidence; (b) to all sums
seeured by this Mortgage; #nd () the excess, If any, to the person or persons legally eniitled thereto, ’

19. Borrower's Right to Reinstate, Notwithstanding Lender's acceleration of the sums secured by this Mortgage,
Horfower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at any time
prior to the carlier (o occur of {i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Muartgage or {if) entry of a judgment enforcing this Morigage if: (a) Borrower puys Lender all sums which would be then
deie iander this Morigage, the Nole and notes securing Future Advances, f any, had no acceleration occurred; {b) Borrower
ures wll breaches of any other covenants or agreements of Rorrower confained in this Morigage: (c) Borrower pays all
reasipable expenses incurred by Tender in enforcing the covenants and agreements of Borrower contained in this Mortgage
atd in enforcing Lender's remedies as provided in paragraph 18 hereof, including. but not himited to, reasonable uttorney's
fees! and () Borrower takes such action as Lender may reasonably require to assure that the hien of this Morlgage. [.ender's
interest in the Property and Borrower's obligation 10 pay the sums sccured by this Mortgage shall continue uninmpaired.
Upon such payment and cure by Borrower, this Mortgage and (the obligations secured thereby shall remain in full force and
effect ug il no acceleration had occurred.

20, Assignment of Rents; Appolniment of Receiver; Lender in Possession. As additional security hereunder. Borrower
hereby assigns 1o Lender the rents of the Property. provided that Borrower shall. pnor to acceleration under paragraph 18
rereof or sbandonment of the Property, have the right 1o collect and retain such reats as they become due and payable.

Upon acceleration under paragraph 18 hercof or abundonment of the Property. lender. in person. by agent or by
judicially appointed receiver, shall be entitled to citer upon, take possession of and manage the Property and to collect
the rents of the Properly including those past due. All rents collected by lender or the recciver shall be applied first to
payment of the costs of management of the Properly and collection of rents. including, but rot limited to, receivers fees,
prémitms on receiver's bonds and reasonable attorney's fees, and then to the sums secured by this Mortgage. Lender and
the receiver shall be hable (o account for only Lhose rents uclually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to release of this Mortgage, may
make Tuture Advances to Borrower. Soch Future Advances, with interest thereon, shall be secured by this Mortgage when
cvidenced by promissory notes stating that said notes are secured hereby.

22. Release.  Upon payment of all sums sccured by this Mortgage, this Mortguge shall become null and void. and
l.enider shall release this Mortgage. without charge 10 Borrower. Borrower shall pay all costs of recordation. if any.

21, Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homesiead exemption in the
Property and relinquishes all right of dower and curlesy in the Property.

In WITNESS WHEREOPR, Borrower has exccuted this Morigage.

800K 040" 256 360

Signed, scaled and dehvered
in the prescnce of:

obin 5. Pence —Borrovsr
:
| . STATE OF ALABAMA, . ... ........ e Jefferson . . ... County ss:
: Onthis...88h . . .. day of September, .. ., 1985, ., 1,. the yndersigned authority.......... .y
, - 50 a Notary Public in and for said county and in said state, hereby certify that. Faul Stephen .Pence. and........ "~
..., wife, Robin S, Yence . ... ... ... ... ... ... , whose name(s) . 8Fe. ........... signed to the
| foregoing conveyance, and who. . . 8I€ ... known to me, acknowledged before me that, being informed of the

.. contents of the conveyance, . the ¥. ‘exccuted the same voluntarily and as.. their......act on the day the same .
| F:" bears date T |

| Given under my hand and seal of office this the. . . .. 6th . day of . . September SEPRRITE Lo, 1983
| . My Commission expires: E\Q ‘\. % ™\ @ S § ‘% Q Q: ;t |
‘5.1;{' . ....... . H#;.'rr ;;b“; v :.. o B . 2 e mor kA s E R oA R # .
i;- W, 8. Pritchard, Jr. :
o | Pritchard, McCall, Jones, Spencer & O'Kelley | !
Ihlsmslrumcmwaspreparedby.m.Efﬁm._u.aw.,mﬁéi_ ..... AP |
Bigrmingham, Alabama 35203 i
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