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PURCHASE MONEY MORTGAGE

o

STATE OF ALABAMA )
COUNTY OF SHELBY )

THIS INDENTURE, made and entered into as of the 1st day of
July, 1985, by and between John E. Grenier, an unmarried man (hereinafter
referred to as "Mortgagor™ and Thompson Realty Co., Ine. (hereinafter

referred to as "Mortgagee").

WITNESSETH:
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g . WHEREAS, Mortgagor has this day become justly indebted to
Mortgagee in the principal sum of Ninety Thousand and No/100 Dollars
g ($90,000.00) referable to the purchase by Mortgagor from Mortgagee of the

real estate herein conveyed, as evidenced by promissory note of even date
€ herewith signed by Mortgagor, bearing interest from date at the rate
E’-g provided in said hote, payable in annual installments in such amounts and to

become due as provided therein, any indebtedness hereby secured, if not
E sooner due, to be due and payabie no later than July 1, 1990, and

WHEREAS, Mortgagor is desirous of securing the prompt
payment of said note, and the several installments of principal and interest
therein provided for, and any additional indebtedness aceruing to Mortgagee
on account of any payments, or expenditures made by Mortgagee in
aceordance with the terms or provisions of tnis mortgage.

NOW, THEREFORE, the undersigned Mortgagor, in considera-
tion of the premises, to secure the prompt payment of the aforesaid
indebtedness, with the interest thereon, and further to secure the perfor-
mance of the covenants, conditions and agreements hereinafter and in said
note set forth, has bargained and sold and hereby grants, bargains, sells,
aliens and conveys to Mortgagee, its respective successors and assigns, the
following descrided real estate, lying and being in the County of Shelby,

/ State of Alabama to-wit:
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Lot 39 according to the map of Shoal Creek Subdivision, as
recorded in Map Book 8, Page 150, in the Probate Office of
Shelby County, Alabama, together with and also subjeect to (1)
all rights, privileges, duties and obligations as set out in the
Declaration of Covenants, Conditions and Restrictions per-
taining to said Shoal Creek Subdivision, filed for record by
grantor, and the Articles of Incorporation and Bylaws of Shoal
Creek Association, Inc., all as recorded in Real Volume 19,
Page 861, in the Probate Office of Shelby County, Alabama;
(2) ad valorem taxes for the current year; (3) mineral and
mining rights owned by persons other than Grantor; and (4)
easements and restrictions set forth on the map of Shoal
Creek Subdivision referred to hereinabove.

TOGETHER WITH all and singular the rights, members, privileges and
appurtenances thereunto belonging or in anywise appertaining, and struc-
tures now or hereafter constructed thereon, and any awards hereaiter made
for any taking of or injury to said premises through eminent domain or
otherwise, including awards or damages for road construction or alteration.

TO HAVE AND TO HOLD the said premises, and every part
thereof, unto Mortgagee, its respective successors and assigns, forever. And
Mortgagor covenants with Mortgagee that Mortgagor is lawfully seized of
said premises and has a good right to sell and convey the same as aforesaid.

The proceeds of the loan by Morigagee to Mortgagor have
beén applied on the purchase price of the property described herein,
conveyed to Mnrtgaqar simultaneously herewith.

This m:nrtgage is made and accepted on the understanding that
the following covenants, conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpalid,
to~wit:

(1) anrtgagor will pay all indebtedness secured hereby
whether presently existing or hereafter incurred.

(2)  That all taxes and assessments or other charges which
may be levied upon or accrue against said premises, shall be paid and
discharged by Morigagor promptly as and when so levied or assessed, and
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shall not be permitted to become delinquent or iu take priority over the lien
of this mortgage. i

(3)  That any lien which may be filed under the provisions of
the statutes of Alabama, relating to the liens of mechanies and material-
men, shall be promptly paid and discharged by Mortgagor and shall not be
permitted to take priority over the lien of this mortgage, provided that
Mortgagor, upon first furnishing to Mortgagee reasonable security for the
payment of all liability, costs and expenses of the litization, may in good
faith contest, at Mortgagor's expense, the validity of any such lien or liens.

(4)  If Mortgagor fails to pay all or any part of the taxes or
assessments levied, acerued or assessed upon ot against said property or the
indebtedness secured hereby, or any interest of Mortgagee in either, or fails
to pay immediately and discharge any and all liens, debts, and/or charges
which might become liens superior to the lien of this mortgage, Mortgagee
may, at Mortgagee's option, pay said taxes, assessments, debts, liens and/or
charges, and any money which Mortgagee shall have so paid or become
obligated to pay shall constitute & debt to Mortgagee additional to the debt
hereby specially secured, shall be secured by this mortgage, shall bear legal
interest from date paid or incurred and, at the option of the Mortgagee,
shall be immediately due and payable.

(5)  No failure of Mortgagee to exercise any option herein
given to declare the maturity of the debt hereby secured shall be taken or
construed as a waiver of Mortgagee's right to exercise such option or to
declare such on the part of Mortgagor; and the payment of taxes or other
liens, debts, or charges by Mortgagee shall not be taken or construed as a
waiver of Mortgagee's right to declare the maturity of the indebtedness
hereby secured by reason of the fgilure of Mortgagor to pay such taxes,
debts, liens or charzes.

(6) Mortgagor agrees to pay a reasonsable attorney's fe: to
Mortgagee should the Mortgagee employ an attorney to collect any indebt-
edness secured by this mortgage.

{7) Notwithstanding that the assignment of awards herein-
above referred to shall be deemed to be self-executing, Mortgagor, after the
allowance of a condemnation claim or award, and the ascertainment of the
amount due thereon, and the issuing of a warrant by the condemnor for the
payment thereof, shall execute, at Mortgagee's request, and forthwith
deliver to Mortgagee, a valid assignment in recordable form, assigning all of
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such condemnation claims, awards or damages to Mortgagee, but not in
excess of an amount sufficient to pay, satisfy and discharge the principal
sum of this mortgage and any advances made by Mortgagee as herein
provided then remaining unpaid, with interest thereon at the rate specified
herein, or in the note which this mortgage secures, to the date of payment,

whether such remaining prineipal sum is then due or not by the terms of said
note or of Lhis inortgage.

(8} It is further agreed that if Mortgagor shall fail to pay,
or cause to be paid, the whole or any portion of the principal sum, or any
installment of interest thereon, or any other sum the payment of whieh is
hereby secured, as they or any of them mature,-either by lapse of time or
otherwise, in accordance with the agreements and covenants herein con-
tained, or should default be made in the payment of any mechanic's lien,
materialmen’s lien, taxes or assessments which may hereafter be levied
against, or which may become a lien on, said property, or should default be
made in any of the covenants, conditions and agreements herein contained,
then and in that event the whole of said principal sum, with interest
thereon, and-all other sums secured hereby, shall, at the option of the then
holder of said indebtedness, be and become immediately due and payable,
and the holder of the debt hereby secured shall have the right to enter upon
and take possession of said property and after, or without, taking such
possession of the same, sell the mortgaged property at publiec outery, in
front of the courthouse door of Shelby County, to the highest bidder for
cash, either in person or by auctioneer, after first giving notice of the time,
plate and terms of such sale by publication once a week for three (3)
successive weeks in some newspaper published in said county, and, upon the
payment of the purchase monéy, the Mortgagee {(or either of them) or any
person conducting said sele for Mortgagee is authorized and empowered to
executle to the purchaser at said sale a deed to the property so purchased in
the name and on the behalf of Mortgagor, and the certificate of the holder
of the mortgage {ndebtedness, appointing said auctioneer to make such sale,
shall be prima facie evidence of his authority in the premises, or the equity
of redemption from this mortgage may be foreclosed by suit in any court of
competent jurisdiction as now provided by law in the case of past due
mortgages. The Morigagee, or the then holder of the indebtedness hereby
secured, may bid at any such sale and become the purchaser of said property
it the highest bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in all prior
efforts to effect collection of the indebtedness secured hereby, including a
reasonable attorney's fee, or reasonable attorneys' fees, for such services as
may be, or have beeh, necessary in any one or more of the foreclosures of
this mortgage, of the collection of said indebtedness, and of the pursuit of
any efforts theretofore directed to that end, including, but without limita-
tion to, the defense of any proceedings instituted by the Mortgagor ot
anyone liable for said indebtedness or interested in the mortgaged premises
to prevent or delay, by any means, the exercise of said power of sale on the
foreclosure of this mortgage, (b) to the payment of whatever sum or sums
vMortgagee may have paid out or become liable to pay in earrying out the
provisions of this mortgage, together with interest thereon, {¢) to the
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payment and satisfaction of said principal indebtedness and interest thereon.
to the day of sale, and {(d) the balance, if any, shall ﬂ; paid over to
Mortgagor, or Mortgagor's heirs, administrators or executo In any event,
the purchaser under any foreclosure sale, as provided herein, shall be under
no oblization to sce to the proper application of the purchase money.

(9) in the event of the enactment of any law by the State
of Alabama, after the date of this mortgage, imposing any liability upon
; Mortgagee, in respect of the indebtedness secured hereby, or changing in
. eny way the laws now in force for the taxation of mortgages or debts
secured by mortgages, or the manner of collection of any such taxes, s0 as
to affect this mortgage, Mortgagor shall pay any such obligation imposed
upon Mortgagee thereby, and in the event Mortgagor fails to pay such
obligation or Is prohibited by law from making such payment, the whole of
the principal sum secured by this mortgage, together with the interest due
thereon shall, at the option of Mortgagee, hecome immediately due and
payable.

(10)  Should Mortgagor become bankrupt or should a receiver
of Mortgagor's property be appointed, then, upon any such contingency,
Mortgagee, or other holder of holders of said indebtedness, or any part
thereof, shall have the option or right, without notice ot demand, to declare
all of said indebtedness then remaining unpaid immediately due and payable,
and may immediately or at any time thereafter foreclose this mortgage by
the power of sale herein contalned or by suit, as such Mortgagee, O other
holder or holders of said indebtedness, may elect.
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(11) - Mortgagor agrees for himself, and any and all persons
or concerns claiming by, through or under Mortgagor, that if Mortgagor ghall
hold possession of the above described properly or any part thereof
subsequent to foreclosure hereunder, he or the parties so holding possession,
shall become and be considered as tenants at will of the purchaser of
purchasers at such: foreclosure sale; and any such tenant failing or refusing
to surrerder possession upon demand shall be guilty of forcible detainer and
shall be liable to such purchaser or purchasers for reasonable rental of said
premises, and shall be subject to eviction and removal, without any further
process of law, and all damages which may be sustained by any such tenant

as a result thereof are hereby expressly waived.

(12) Provided always that if Mortgagor pays the indebted-
ness secured by this mortgage, and reimburses Mortgagee, its respective
successors and assigns, for any amounts Mortgagee may have expended
pursuant to the authorization of this mortgage, including without limitation,
sums spent in payment of taxes, assessments, or other liens and interest




thérann, and shall do and perform &ll other acts and things herein agreed to

be done, this conveyance shall be null and void; otherwise it shail remain in
full force and effect.

(13) Wherever and whenever in this mortgage it shall be
required or permitted that notice or demand be given or served by any
party, such notice or demand shall be given or served and shall not be
deemed to have been glven or served unless in writing and forwarded by first
ciass mail, to the following respective addresses:

To Mortgagor: Joh E. Grenier

i — iy ——i
/
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To Mnrt"gag'ee-r/ Thompson Reglty Co., Inc.
- New Williamsburg Road

Shoal Creek, Alabama 35094

(14) Singular or plural words used herein to designate the
Mortgagor shall be construed to refer to each and every maker of this
mortgage, and all covenants and agreements herein contained shall bind the
successors and assigns of the Mortgagor, and every option, right and privi-
lege herein reserved or secured to Mortgagee shall inure to the benefit of its
respective successors and assigns.

(15) The unenforceability or invalidity of any provision or
provisjons of this murtgaga shall not render any other provision or provisions

harain contalned unenforcesble or Invalid. All rights or remedies of

Mortgagee hereunder are cumulative and not alternative, and are in addition
to those provided by law.

IN WITNESS WHEREQF, the said undersigned mortgagors have
hereto set their hands and seals as of tha 1st ddy of July, 1985,
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STATE OF ALABAMA

Tt B g

COUNTY OF

I, the undersigned, a Notary Public {n and for sald County in :
said State, hareby certify that John E. Grenier, whose name is signed to the ,
foregoing conveyance, and who is known to me, acknowledged before me on
this day that, being informed of the contents of said conveyance, he
exeauted the same voluntarily on the day the same bears date.

Given under my hand and official seal on this the s dayof
July, 1985. - .
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[NOTARIAL SEAL) My Commission expires: oxy ; v

This instrument was prepared by:

Bobby C. Underwood
Bradley, Arant, Rose & White
1400 Park Place Tower
Birmingham, Alabama 35203
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