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| ' ) This instruicent was pr )d by: Dinah Walker
STATE OF ALABAMA SouthTrust Mortgage |
COUNTY OF Shelﬂry Pinmingham. Alabama 35253 i
CONSTRUCTION LOAN MORTGAGE DEED /063

| AND SECURITY AGREEMENT

I THIS INDENTURE madc and entered into this /9 < day ""August .19 g5 . by and between

j i Nola IEPHHE and wife, Barrett H. Downs

:g Parties of the First Pam, !:Fl'tllllf'll:l' referred tgu Hdﬁauur. and SouthTrust Mertgage Corporntion, of Birmingham, Jeflerson County, Alabama, a Delaware 3
1 Cotporation, Party of (the Second Pant, hereinafter referred to &s Morigagee.

| | - | WITNESSETH:
I WHEREAS, the said Hu'lafn. WS and wife, Barrett H. Downs have become
el sum of One Hundred Thirty Thousand and No/l00--<<=---3a0rTARS.

Juntly indebied to the mortgapee in th
——————— e A WSy e e Y —-—-l----_-----ﬂ----ﬂﬂ---------------------------ﬂ---- lw

*

or so much as may from time 1o time be disbursed hereunder, us evidenced by a note bearing even date herewith, payable 10 sai orgages:
with interest thereon, on demand or as otherwise provided therein: and

WHEREAS, the Mortgagor has agreed 10 grant this Morigage to the Mortgagee in order to secute such sum, of 30 much hereol a« muyf
I[ from time to time be dishursed, including FUTURE ADVANCES 10 be advanced from time to lime, and any exiensions of rencwals thercul.:
ind 411 other indeblednéss of the Mortgagor to the Morigagee, absalule or comingent, whelther now owing o7 hereafier contracted.

NOW. THEREFQRE, the undersigned, in consideration of the ndebledness above mentioned, and to secure the prompt payment of same ||.
\1th interest thereon, snd eil other indebtedness of the Mortgigor to the Mortgagee, whether now existing or hereafier incurred, and all |
cutensions snd renewals hercof or of sny indebtedness of the Mongagor 10 the Morigagee, and further to secure the performance of the
v enants. conditons and agreements hercinafler sel forth, have bargained and soid. and do hereby bargain, sell, alien, grant and convey unlo |
he Morigagee, its successdrs and assigns Lhe following described real estate, lying and being in Shelby County. Alabama, 1o~

Wil:

—— A - o - e —mm

See Exhibit "A", which is attached hereto and made a part hereof. R

e e ————— e e

TOGETHER WITH all building maleriats, equipment, Hixtures and fittings of every kind or characier now owned or hereafier acquired by the
Morigagor for the purpase of or used or useful in connertion with 1he improvements located o7 1o be located on the hereinabove described real
| cutate, whether such materials, equipment, fintures and fittings are acluafly located on or adjacent 10 said real estate or not, and whether in
wwrage of otherwise, wheresocver the same may be located. The personal property herein conveyed and mortgaged shall include, without
Litation. all lomber and lumber products; bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
windows, hardware, nails, wires and wicing, plumbing and plumbing fixtures, heating equipment and sppliances, electrical and gas equiprjent
and appliances, pipes and piping, ornament 1 and decorative fixtures, and in general all buitding matcrial and cquipment of every kind and
characler used or useful in connection with said improvements.
e e z
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| convey the same us aforesaid; thut the Premises are free and clear of all liens and encumbrances and Lhe Mongagor will warrant and forever

. parties hereto that any sum, or sums. of money seceived lor any damage by fire or other casuslty to any building, or buildings. herein conveyed

“whole or in part, or, at the eption of the holder ol sad debt, same may be paid over 10 a trustee, to be named by the Morigagee, S SLCCESEOIL 7

" and tear eacepted, and all taxes und assessmenls or other charges, which may be levied upon or accruc against the Premiscs, as weli a3 all other
" sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when 5o }
. levied or assessed and shall not be permitted to become delinquent or Lo take priority over the lien of this mortgage.

TOGHTHER WIETH all rents. 1nsues and profits thereof and the rights. privilepes and appurienances thereunlu belonging or in any i
appertwming. ncluding all gus, electnic, sieam. hot i and other healing, Sighting and cooking apparatus, engines. boilers. motors, bathtubs,
oinks. wuler chosels, husins, pipes. [aucets and other plumbing fistures which are. or shalt be. atlached 10 said building of which shall be deemed
realty as hetween the parlies hereto and all per<ons cluiming by. through or under them. and conveyed by Lhis mortgage as a purt of the SECUrty
for savd indebicdness.

All of the foregoing 1s somectimes hereinafier for convenience called the “Premises™.

10 HAYE AND TO HOLD the Premises, and evers parl hereaf. unto the Mortgagee, ils successors and assigns, furever. And the
Murlgagor covenants with the Mortgagee that the Morlgagor is lawfully seized in fee simple of the Premises and has a good right to sell and

delend the title 10 the same unto the Mortgagee, ils successors and assigns, against the Tawful claims of all persons whomsoever,

This mortguge i made and accepted on the understanding that the following covenants, conditions and agreemenis shall continue 1n effect
so lung as uny portion of the indcbtedness herchy secured remains unpaid. to-wit:

I THIS IS A FUTURE ADYANCE MORTGAGE. and the indebtednese shall be advanced by Mortgagee to Mortgagor s accordance |

with a construction [oan agreement of even date herewith. the terms of which agreement arc made 4 par; of this morigage Tlus riontgage shail
alsis secure any and all other indebiedness now or heoresfter owing from the Morigagor t.. ke Martzager

3. At Morrgaree's option, Mortgacor will pay a “late charee”™ not exeroding fonr per vendum 7 of any inctaliment when puid more |
than {ifteen {15 days aftrr the due dute thereof to cover the extra expenss irsobve d i haadibng deineneat seyments. bur sich “late charge™ §
shall not be payable out of the proceegls of any sale made to satisfy the indebtudness secured hereby. unbv~s such proceeds sre sufficient o |

dise harpe e entire indebtedness and ali proper costs and expenses seunred therehy.

3 For the benefit of the Morigagee. the buildings on said Premises shall be constantly insured against loss by fire and othes huzards.
casuulities and contingencies, extended coverage, and other such coverage. in such manner and in such companizs and for such amounts a5 may
be required by the Mortgugee, with loss, sf uny, payable 1o Mortgagee. as its intercsl may appear, and the Morngagor does hersby transfer.
assign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it 13 further agreed that ali of the
security for said indebtedness shall pass to, and become the properly of, the purchaser at any foreclosure sule hercunder. without the oy sssity
of notice. sale, decd or other proceedings in consummation of wuch foreclosure, and il the Mortgagor fails 1o keep s3id property insurcd 83
above specified then the Mortgagee may, at its option, insure said property for its insurable value, zgainst loss by fire and other hazards,
cusualtizs and contingencies. for ity own benelit, and any amount which may be expended for premiums on such insurance potwics shall he
sccured by the lien of this morigage and beur interest frum the date of payment by the Morigagee; it bewng understoed and agreed beiween the

may be retained by the then holder of Lhe indebledness secured by this morigage and applied toward payment of such indebtedness, cither in

gssigns. to be appiied in payment for any repair or ceplacement of such building, or buildings, or for any other purpose or object sutisfactory to
said Mortgagee, without affecting the lien of this mortguge for the full amount hereby secured.

4 The Premises and the improvements thereon shall be Xept in good condition and no wasic committed or permitied thereon, natural wesr

5. Any claim of lien which may be fliled under the provisions of the Statutes of Alabama. yclating to the liens of mechanics or materisimen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the licn of this moftgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are 16cated, shall be fully complied with by the
Mortgager. .

provided, the Morigagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part of the
indebledness securod by the mortgage, or the Morlgagee or assigns may take possession of the Premises, collect the rents dic or to bec )m» due
thercon and upply same in payment of such delinguent taxes, assessments or other liens or, upon application made to any court of sompetént
jurisdiction, be entitled as a matter of right to the sppointment of a recciver of the rents, issucs and profits to be derived therefrom and with
power Lo lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declarc the whole of said

exercise this right or any other option herein shall be deemed a waiver of such right.

8. The Morigagor agrees Lo pay reasonabie attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any liligation involving this real estatc, in presenting claim under any adminisiration or other proceeding where prool of claims is
required by law Lo be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a part of
the debt hereby sccured. |

¢ 11 is further agreed that if the Mortgigor shall lail to pay or cause to be paid in whole, or any portion, of the principal sum, of any
instaliment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any

made in the payment of any mechanic’s licn.i materialmens’ lien, insurance premiums, taxes or assessments now, of which may hereafter be,
levied against, or which may become a lien an said property, or should defaull be made in any of the covenants, conditions and agreements
hercin contained of in the construction Joan agreement of even dale herewith, then and in that event the whole of said principal sum, with
\nierest thereon. and all other sums secured hereby shall, at the option of the then holder of waid indebtedness, be and become immediately due
and payablc, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell niter or without
taking such possession of the same a1 public outcry, in whole of in parcels, in front of the Court House door of the county wherein said property
is located, to the highest bidder for cash. either in person or by auctioneer, after first giving notice of the lime, place and terms of such salo by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
shall execule Lo the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) to the expenses
incurred in making the sale, including a reasonable atlorney’s fee for such services as rmay be necessary, in the collection of said indebtedness of
the foreclosure of the marigage. (2} to the paymenl of whalever sum, or sums, the Morigagee may have paid out or become liable to pay, in

h
1,

7. Should default be made in the payment of any insurance premium, taxes, assessments of olher liens, or any other sum, as herein |

indebtedness due and payable at once and the morigage may be foreclosed as hercinafter provided, but no delay or failure of the morigagee to §

of them mature, cither by lapse of time or olherwise, in accordance with the agreements 2nd covenants herein contained, or should defaull be

carrying out the provisions of this mortgage, logether with interest theteon: (3) to the payment and satisfaction of said principal indebtedness |

and interest Lthercon 10 the day of sale and the balance, if any, shall be paid over 1o the Mortgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in casc of past duc mortgages, in which event a reasonable attorney’s fee shall, among other expenses and
costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreciosure sale, as provided

hercin. shall be under no obligation to see to the proper applvation of Lthe puarchase money and the Mortgagee or ithe then holder of the |

indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to

execule a deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing |
<oid auctioncer 1o make such sale, shall be prima facie evidence of his authority in the premises. Morigagee shall also have all rights and |

remedics of a secured parly under the Alabsma Uniform Commercial Code.

10. 1n the event of the enactment of any law, Federal or State, after Ihe date of this morigage. deducting from the value of the land for the |
purposes of laxation any hien thereon. or imposing any lability upon the Mortgagee, in respect of the indebtedness secured bereby, or changing |}
in any way the laws pow in force for the tavation Lf marigages. or debis secured by mortgages, or the manner of collection of any such taxes, so |
as 10 affect this morigage. the whole of the pancipa’ sum secured hy this morigage, together wilh the interest due thercon, shall, at the oplion of

the Mortgagee, without notice to any party. become immedisicly due and payable.

{ (
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1. If all or any part of the Premises )ll he damaged or 1aken through condemnatior )ich term when used in this mortgage shall
t include any damage or taking by any governmental authority, and any trantler by privale sale n lieu thereol), either temporarity or
permanently, the entire indebledness secured hereby shall at the opt ion of the Mortgagee become immediatcly due and payable. The Mortgagee
<hall be entitled to all compensation, awards, and other paymenis or reliel therefor and is hereoy authorized, at its oplion, {0 commencc, appear
in and prosecute, in it pwn or the Mortgagor's name. any action or proceedings relating to any condemnation, and to selile of compromisc any
cbom in connection thedrewith, All such compensation, awards, damages, claims, rights of action and procecds and the right thercto are hercby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s fees, may releasc any moncys
s0 received by it withopt affecting the lien of this morigage or may apply the same in such manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
exccule such further nﬂignmcnu of any compensations. awards, damages, rights of acuion, claims and procecds as the Mortgagee may reguire.

e - ——

: 12. This mortgage;creates a sccufity interest in the personal property of the Morigagor herein described, and shall constitute 8 Security “
;'I Agrecment under the Alabama Uniform Commeraial Code. Morigagor covenants und agrees 1o exccute, file and refile such financing
1 statemens, cnnlinuali:.’:n slalements or other documents that Moripagee shall require.

13, Provided always that if the Mortgagor pay said note and any remewal or extension thereof and all other indebtedness secured by
the mortgage inchuding o1l future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
it inay have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein 1o designate the Morigagor shall be construed to refer to the maker or makers of this morgage,
whelher one or more persons or a corporation, and all covenants and agreements herein contsined shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the
bencfit of its successors and assigns. W v{/

IN WITNESS WHEREOF, Ncﬂal% D. Downs and wife, Barrett . Downs

have hereunto set their signatures on this
/558 day of August, 1985,

IL {Seal)

%—;;*:J/me __(Seal)

Barrett H. Downs

. . (Seal)
.
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"’-*' g"m STATE OF ALABAMA \

;Y @'h

L COUNTY OF Shelby &%

I, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that No 1 Q,F’g . Downs and

Barrett H. Downs , whosec name5S 2re signed to the foregoing conveyance, and who are kaown to me, acknow-

; ledged before me on this day that, being informed of the contents of the conveyance  haye eaccuted the same voluntarily on the day
the same bears date, A
Given under my hand and official seal this /S5 — dayof August . 1985 . - -l
p 2 < ; : iz . - \,l-':l.l.‘
"1 A / P h :‘_;—‘.‘ :_ . I“'_
1 Notary Public T L
ISP 227 B
1 7 P T
i STATE OF ALABAMA . !__{_1
'. 4 !
:i. COUNTY OF .
}] 1, the undersigned autharity, a Notary Public in and for said County in seid Statc, hereby certify that: .
- ., whose name signed to the foregoing conveyance, and who known to me, acknow-
' ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
- the same bears date.
i’ Given under my hand and official scal this day of 19
3 ‘
i i Notary Public
4
R | STATE OF ALABAMA
3 | COUNTY OF >
o5, q
* i 1, the undersigned authority. « Notary Public in and for said County in said State, hereby certify that
0y |
T .
4 . whose name as of
I a corporation. is signed 1o the foregoing conveyance. and who is known to me, acknowledged before me on this day that, being informed of the
a contents of the conveyance, he, as such officer and with full authority, executed the same voluntarily for und as the act of said corporation.
. Given under my hand and official seal this day of .19
X
s Notary Public

!
}
L

- =




E XHIBIT s A".

Purt of the NW 1/4 of the NE 1/4 and a part of the NE 1/4 of the NE 1/4
of Bection 10, Township 19 South, Range 1 West, -Shelby County, Alabama,
heing more particularly described as follows: Begin at the Northwest
corner of sald NE 1/4 of the NE 1/4; then East along the North line of
csaid Section a distance of 287.55 feet; then 116 deg. 05 min. 16 sec.
right a distance of 1270.52 feet to the Northeast corner of Lot 2 of
nouble Oak Estates as recorded in Map Book 8 page 129, Shelby County,
Alabama; then 88 deg. 27 min. 10 sec. right and run Northwesterly along
the North lin line of said Lot 2 to the Easterly right of way line of
Double oak Lane; thence 13 deg. 09 min. 25 sec. left a distance of 50
feet along the North right of way line of said road; thence 100 deg.

00 min, right a distance of 341.35 feet; then 38 deg. 07 min. 46 sec.
right a distance of 176.48 feet; thence 38 deg. 25 min. right a .
distance of 145.3)1 feet; thence 57 deg. 47 min. 10 sec. left a distance
of 227.17 feet: thence 71 deg. 35 min. left a distance of 173.42 feet;
thence 61 deg. 05 min. 10 sec. right a distance of 186.30 feet to the
North line of sajid Section; thence right 59 deg. 14 min. 45 sec. along

! said Section line a distance of 349.13 feet to the point of beginning.

i i~ Together with an easement for road right of way from Shelby County

j g Highway 41 to the herein described property along Double Oak Way and
" pouble Oak Lane as shown on a map of Double Oak Estates, recorded in

.r E Map Book 8 page 129 in the Probate Office of Shelby County, Alabama.

; IES& AND EXCEPT: Coal, iron ore, oil and gas and any and all other

| % minerals and mining rights.

) ¢y Being situated in Shelby County, Alabama.
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RECORDING Fold
Mortgage Tax S_M&ﬂ_ﬂ_
Deead Tax —— e amn -
Piaeral Tax _
Recording Fes __LQ 00
Index Pee I XX »X -3

TOTAL 330 6. 00
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