: ) This instrument was prcpared by N1inah Walker
STATE OF ALABAMA SouthTrust Mortgage Carporation
250 Office Park [nive
COUNTY OF Shelby 7/ 5 Birmingham, Alabama 35253

| CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT
¢ b

THIS INDEXTURE made and entered into this /9~ day of , 19 85 , by and between

July
CROSS HOMEBUILDERS, INC., a corporation

Parlies of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Morigage Corporation, of Birmingham, Jefferson County, Alabama_ a Lielaware
Corporation, Party of the Second Pant, hereinafter referred to as Mortgapee.

WITNESSETH:
WHEREAS. thesasid  CROSS HOMEBUILDERS, INC., a corporation, has become

Justly indebted to the mortgagee in the principal sum of One Hundred Thousand and No/100 Dollarg-«==rm-—=wc-——u= _
_______________________________________________________________ o e===43 100,000, O OLLARS.

ar se much as may from time 1o time be disbursed hereunder, us evidenced by a note bearing even date herewith, payable to sind Mangagee.
with interest thereon, on demund or as otherwise provided theren: and

WHERFEAS. the Mortgegor has agreed to grant this Martgage to the Mortgagee in order 1o secure such sum. or so much hereof as may
from time 1o lime be disbursed, including FUTL'RE ADVANCES 10 be advanced from time to time, and any extensions or reacwals thereol,
and il other indebtedness of the Mortgagor to the Mortzagee, absolute or contingent, whether now owing or herzafter contracted.

NOW, THEREFORE, the undersigned., in considerstion of the indebledness above mentioned, and 10 secure the prompt payment of same
with interest thereon, and all other indebtedness of the Mortgigoer 10 the Morigagee, whether now existing or hereafter incurred, and bl
ctensions and renewals hereol or of uny indebtedness of the Mortgagor to the Mortpagee, and further to sccure the performance of the
covenants, conditons and agreements hercinalter set forth, have bargained and seld. and do hereby bargain, seli, alien, grant und convey unton
the Mortgagee, its successors and assigns the following described real estate, lying and beingin - Shel by County, Alabama. lo-
Wil

Lot 5, according to the survey of Meadow Brook, 15th Sector,
as recorded in Map Book 9, Page 83, in the Probate Office of
Shelby County, Alabama.

The proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simultaneously herewith.

« pax 037 s B3]

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now gwned or hereafier acquired by the
. Maortgagor for the purpose of or used or useful in conncction with the improvements located or 10 be located on the hereinabove described real
| eutate, whether such materials, equipment, fixtures and fitiings arc actually Jocated on or adjacent 1o szid real estate or not, and whetheran
! storage or olherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without

hmnastion, alb lomber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
« indows, hardware, nails, wires and wiring, plummbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment
and appliances, pipes and piping, ornamental and decorative fixtures, and in general all building material and equipment of cvery kind and
character used or wseful in connection with sad improvements, (’
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O THER WITH al! reats, sssues and prolits thercof and the rights, privilepes and appurtenances thercunte belungimg ur 1n unywise
appertatming. including all gas. electne, steam. hot ar and other heating. highting and cooking apparatus. engines. boiters. motors, bathiubs.
sinks. water closels, basins, pipes. faucets and other plumbing fixtures which are. or <hall be. attached to said buildwmg of which shall be deemed
rralty s between the purties herelo and ull persons claiming by. through or under them, and conveyed by this mortgage us a part of the securnily
[ur said indebredness,

AlY of the Turegaing s semelimes heremaller for convenience called the " Premises™.

[0 HAVE AND TO HOLID the Premises, und overy part hereof. unto the Margagee, ils sUCCESSATS and assigns, forever. And the
Muortpagor covenunts with the Mortgagee thut the Martgagor is lawfully seized in fee simple of the Premises and has a good right 1o sell und
convey the sanre as aforesaid; that the Premises are iree and clear of all hens and eacumbrunces and the Mortgagor will warranl and forever
defend the title to the sume unle the Mortgagee, its sUCCessors and assigns, aguainst the lawful clams of all pcrsons whomaoever.

This mortpage v« made and accepled on the understanding that the following covenants. conditions and agreements shall continue n effect
so long as amy portion of the indebtedness hereby secured remains unpard. Lu-wit

L THIS IS A FUTHRE ADVANCE MORTGAGE. and the indebtedness shall he advanced by Marigagee [0 Monigagor in seeordunce
with . construcon baansgreement of even date herew h the terms of which sgreemen: are made a pari of this murigage Tins riongage shall

alse sceure amy and all other indebtedness now ot hereafter owing from the Mengagor b the Mortgager
O A Morrrwiee’s option, Mortaeor will pay a Plate charge” ot exe-vtling fony 1o cenbnn 75 ol any iastallment v hen paid mmore

than (ifteen (130 days ofter the doe date thereof to cover thee ebrg expruse faelve s, hoarliong alein.cuend prenents. bur such “late charge”
- ' .
vhall net be pavable out of the proceeds of any cale macle to satisfy the indebe dness secured hereby. unies. such proceeds are sulficient "o

dise horwe the enbire indebtednes s and allt proper costs and expenses seoived therehy

1 For the benefit of the iMortgagee, :he buildings vn sidd Premises shull be constantly insured against loss by firc and atnes hagirds
casualities and contingencies, extepded coveruge, and other such coverage. in such sranner and in such compames and for such amuosnts as tnay
he required by the Morigagee, wilh tpss. iIf any, payable to Morigagee, s its intercst may appear, and the Mortgagar does hereby Lransfed.
assign, sel over and deliver 10 the Morigagee the fire and other insurance policies covering said praperty, and it 1s further agreed that oli of the
securily for siid indebtedness shall piss to, and becumie the property of. the puschaser at any foreclosure sale hereunder, withoul the Aeczssity
of notie, sdle. deed or other proceedings in copsummation of cuih foreciosure. and if the Mortgagor [ails to keep said property insured us
above specificd then the Mortgagee may, ol ils option, insure said property for ils insurabla value, against lass by fire and other hazurds,
cusuallies and contingencies, for ity own bensfit, and any amount which may be expended for premiums on such insurance pohicics shal! he
secured by the licn of this mertguge and bear inierest from the date of payment by the Mortgagee; it being understood and agreed between the
partics hereto that any sum. or sums, of money received for any damage by lire or other casualty to any building, ur buildings, herein conveyed
miuy be retained by the then holaer of the indebtedness secured by Lhis murtgage and applied toward payment of such indebtedness, either 1n
whaole or in part, or, at the uption of the hoider of said debl, same may be paid over 1o a trustee, 10 be named by the Mortgagee, 115 SUCCESILTS T
assigns, 10 be applied in payment [or any repair or replacement of such building. or buildings, or for any other purpose or object satistactory (o
siid Morigagee. without sffecting the liecn of this mortgage for the full amount hereby secured.

1 The Premises and the improvements Lthereon shall be keptin good condition and no waste committed or permitted thereon, natural wear
and tear excepted. and all tuxes and assessments or ather charges, which may be levied upon or accrue against the Premises, as well as all other
sums which may be or become liens or charges against Lhe same. shall be paid and discharged by the undersigned promptly as and when so
levied or assessed und shall not be permitted to become delinquent of to take priority over the lien of this morigage.

5. Any claim of lien which muy be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or matenalmen,
shall be promptly paid and discharged by the undersipned and shall not be permitied to take priority over the fien of this mortgage.

6. That any and all legal requireruents, of any governmental agency wherein the Premises are l6cated, shall b= fully complied with by the
Mortgagor.

7 Should defauli be made in the paymenl of any Insurance premium, taxcs, assessments or other liens, or any other sum, as herein
provided, Lhe Morlgagee or asyigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part of the

indebtedness sevsred by the morigage, or the Morlgagee o assigns may take possession of the Premises, coliect the rents due or 10 becom= due

thereon and apply same in payment af such delinguent tuxes, assessments or other liens or. upon application made to any court of competent

" jurisdiction, be eatitled as 4 matler of right to the appointiment of a recciver of the rents, issues and profits to be derived therefrom and with

nower 1o feuse and contrul the Premises for the benefit of 1he Mortgagee or, at its aption, the Mortgagee may declare 1he whole of said

| indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or failure of the morlgagee Lo

excreise this right or any other aption herein shall be deemed a waiver of such right.

8. The Mortgagor agrees 1o pay reasonabic atlorney 5" fees and expenses incurred by the Mortgagee in applying fur a recciver, in prolecting
its nterest in any litigation involv ing this real estate, in presenting claim under any administration or other proceeding where proof of claims is
required by luw to be filed, or 1 loreclosing this morlguge by suit in any court of compelent jurisdiction, such fees and expenses to be a part of
the debt hereby secured.

9. 1t is further agreed that il the Mortgagor shall fail to pay or causc 10 be paid in whole, or any portion, of the principal sum, or any
installment of interest thercon. and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, cither by lapse of time or otherwisc, in accordance with the agreements and covenants herein contained, of should default be
made in the payment of any mechanic’s hen, materiztmens' lien, insurance premiums, taxes or assessments now, or which may hercafter be,
levied against, or which may become a lien on said property. of should default be made in any of the covenants, conditions and agreements
herein contained of in the consiruction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
\nierest thereon, and alf other sums sceured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and payabie, and the holder of the debt secured shall have the right to enter upon and take possession of said propert) and sell after or without
tzking such possession of the same at public oulcry, in whole or in parcels, in front of the Courl House door aof the county wherein said property
s located, 10 the highest bidder for cash, either in person or by auctioneer, alter first giving notice of the time, place and terms of such salc by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
yhall execute to the purchuser at said sale a deed to the property 50 purchased, the proceeds of such sale shall be applied (1) to the expenses
incurred in making the sale. including a reasonable attarney’s fee for such services as may be necessary, in the collection of said indebledness or
lhe foreciosure of the mortgage: (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or hecome hable Lo pay, in
carrying oul the provisions of this mortgage. together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Morlgage may be
foreclosed as now provided by luw in casc of past due mortgages, in which event a reasonable attorney’s fee shall, among other expenses and
costs. he adlowed and paid out of the proceeds ol the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
herein. shall be under no obligation 10 sec to the proper apphcation of the purchase money and the Mortgagee or the thea holder of the
indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to
eaccute a deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appoming
caid auctioneer 10 make such sale, shall be prima facic evidence of his authority in the premises. Mortgagee shall also have all rights and
remedies of a secured parly under the Alubama Uniform Commercial Code.

1), In the event of the enactment of any law, Federal or Stiate, alter the date of this mortgage, deducting [rom the value of the land fur the
PUrpasey al taxation any lien thereon, o imposing any lighility upon the Mortgagee, in respect of the indebtedniess secured hereby, or changing
in any way the laws now in forve fur the taxation of mortgages. ar debts secured by mortgages, or the manacer of collection of any such tuxes, so
an Lo alfect this mortgage. the whole of the principat sum secured by this mortgage, together with the interest due thereon, shall, atthe aption of
the Murtgagee. withoul natice 1o any parly, become immediately due and payable. | ‘
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C 11 M all or any part of the Premises snall be damaged or Likei through condemnation (wiuch 1erm when used iq this morigage shall
include ans damage or taking by any governmental authonty, and any transfer by private sale in licw vhereol). cither temporanly of
permanently, the entire indebledncess secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgiagee
«hall be entitled to all compensation, awards, and other payments or retief therefor and is hereby authorized, at ifs option, 1o commendc, appear
in and prosecute, in its own or the Morlgagor's name, any action or procecdings relating to any condemnation. and 1o settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are herchy
assigned by the Mortgagor (o the Morigagee, who, after deducting therelrom all its expenscs, including attorney’s fecs, may releasc any moneys
so received by it without affecting the licn of this mortgage of may apply the same in such manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such money s then remaining shall be paid to the Marigagor, The Mortgagor agreesto
execute such further assignments of any compensations, awards, damages. rights of action, claims and proceeds as the Morigagee may reguire.

12. This mortgage creales a security interest in the personal property of the Mortgagor herein described,
Agreement snder the Alabama Uniform Commercial Code. Mortgagor covenanis and agrees o execuls,
ctatements. continuation statements or other documents that Mortgagee shall require.

and shall constitute a Security
file and refile such financing

13. Provided always that if the Mortgagor pay said nate and anv renewal or extension thereof and all other indebtedness secured by
the mortgage inchuling all future advances to be made hercunder, and reimburse said Mortgagiee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things hercin agreed to be done this conveyance chall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein 1o designate the Mogtgagor shall be construed to refer 1o the maker or makers of this morigdge,
whether one of MoOre Persons or a corporation, and all covenants and agroements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein rescrved or secured 1o the Mortgagee shall inure 1o the
benefit of s successors and assigns. |

IN WITNESS WHEREOF, {ROSS HOMEBUILDERS, INC., a corporation
has hereunto set its signature by

Andrew W. Cross, Its President, (Seal)
who is duly authorized to Sign this (Seal)
the 57> day of July, 1985.
{Seal)
[ -”:,_:; . {Scal)
SESHEEE N
" Yy B 39 Bl 2nnimG Fula
G 13 F -
"335 Mortoogs Tox 5___&_0*9;;_;,*“ '
i ’ " T - mu#De&d Voo L
P e T i
' o Idinerzl Tex e
STATE OF ALABAMA Fararding Fes 7.5 ¢
COUNTY OF Index Fee . Loe _
1, the undersigned authaoritly, a Notary Public in and for said County in said State, hercby certify that T
TOTAL IAY.SAYIS
, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance execuled the seme voluntarily on the day
the same bears date. . -
Given under my hand and official scal this day of , 19 : I
"~ Notary Public I
STATE OF ALABAMA
COUNTY OF I
[, the undersigned authority, a Notary Public in and for said County in said State, hercby certify that
, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance exccuted the same veluntarily on the day
the same bears dale. ‘
Given under my hand and official seal this day of A9
i
Notary Public |
F
STATE OF ALABAMA |
COUNTYOF Jefferson | | I
I, the undersigned authority, a Notary Public in and flor said County in said State, hercby certify that Andrew W. Cross I
. whose name as President " of CROSS HOMEBUILDERS, INC.
a corperalion, is signed to the foregoing conveyance, and who 1s known to0-me, acknowledged before me on this day that, being informed of the
conters al the conveyance, he, a5 such officer and with fté_!!gaulho;il;,r, exccuted the same voluntarily for and as the act of said corporation. I
- -_ . /j__ : R
Given under my hand and official seal this daﬂnf. Ju'ly,; . ¢ 19 g5
L 1. ‘r .
}gz§%¢£aﬁi=4ﬁi££¢§;afdiph,, |
Notary Public - 1 | 0 /"5: Py
WW"; atR T 7//'£‘ S |
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