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Justly indebled 1o the morigagee in the principal sum of

|
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( This instrument was prepared byDinah Walker

SouthTrust Morigage Corporation
250 Office Park Drive
Birmingham, Alabama 35253

STATE OF ALABAMA

COUNTY oF helby
CONSTRUGTION LOAN MORTGAGE DEED 773
AND SECURITY AGREEMENT

"
/5

. by and between

TS INIDEINTURE made and entered into this day of July . 1685

CROSS HOMEBUILDERS, INC., a corporation

Puarties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alabama, a Delaware
Corporation, Party of the Second Part, hereinaflter referred to as Mortgagee.

_ WITNESSETH:
WHEREAS., thesaid  CROSS HOMEBUILDERS, INC, a corporation, has become
One Hundred Thousand and No/100-----===-m—- ———————

or so much as may ffom time 10 time be dishursed hereunder, as evidenced by a note bearing even date herewith, payable to said Morigagee:
with interest thereon. on demand or as vtherwise provided therein: and

WHEREAS. the Mortgagor has agreed to grunt this Mortgage to the Morigagee in order to secure such sum, o7 so much hereol us nuy
from 1ime to lime be disbursed. ifcluding FUTURE ADVANCES to be advanced from time to time, and any extensions or rencwals thereul,
and all uiher indebtedness of the Morigagor to the Morigagee, absolute or conlingent, whether now owing or hercalter contracted.

NOW. THEREFORE. the undersigned, in consideration of the indebiedness above mentioned, and 10 sccure the prompt paymeal of sume
with interest thereon. and all other indebtedness of the Morigdgor to the Mortgagee, whether now existing or hereafier incurred. and all
cvtensions and renewals hereof or of any indebtedness of the Morigagor to the Mortgagee, and further to secure the performance of the
covenunts, condilons and agreements hereinafler set forth, have bargained and sold. and do hereby bargain, sell, alien. grant and convey unln
the Morigagee. its successors and ussigns the following described real estate, lying and being in Shel by County, Alabama, lo- |,
Wwil!

Lot 7, according to the survey of Meadow Brook, 14th Sector,
as recorded in Map Book 9, Page 82, in the Probate Office of

Shelby County, Alabama.

The proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simultaneously herewith.

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafier acquired by the
Murigagur for the purposec of or used or useful in connection with the improvements locatod or 1o be located on the hereinabove described redl
estate, whelher such materials, equipment, fixtures and fittings are aclually located on or adjacent 10 said real estate or not, and whether in
storage ar vlherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without
hmitatien. all lumber and Jumber products, bricks, building stones and building blocks, sand and cement, roofing materizl, paint, doors,
windows, hardware, nails, wires and wiring. plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment
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and appliances, pipes id piping. ornamental and decoralive fixtures, and in general all building materiat and equrpment of every kind and

character used or ul in cnnn:cliﬂﬂ with said improvements,
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TOGETHI R 211 renls. issues and profis theseal and . privileges and appuricnances thereunta lm OF 11 ANA WINg
appertaming. sncluding Al pas. elecing sfcam, hot i and other heatang, hghting and cochmg apparatus, engines. haders, matars, hathtubs,
sinks, water closets, basiis, P, fawcets sind other plum hing Mixtares which are, or hall be. attavhed 1o sad building of which shall be deemied
realty as hetween the perties hereto and all persons claiming by, through or under them, and convesed by this morigage as 3 parl of the securnty
far said indebtedness

AN of the Turegong (v sumetimes herespafler for convenience called the "Premises

[O HAVLE. AND TO HOQLD the Premives, and every parl hereof. unte the Mortgagee. 11s successors and assigns, furever. And the
Morlgagor covenants with the Moripagee that the Mortgagor s lawfully serzed 1a fee simple of the Premises and has d good right to ~ell and
convey the sume as aforesaids that the Premises are free and clear of all hens and encumbraaces and the Mortgagor will warrant and forcver
delend 1he ULile 10 the same unto the Morigagee, IS suCCeNsOrs and assigns, against the lawful claims of all persons whomsoever.

T his mortgage s made and accepted on the understunding that the following covenants, condibons and agreements shall continue in ellect
so long as any porlion of the indeblcdness hereby secured remains unpaid, 10-wit

L THIS IS A FUTL RE ADVANCE MORTGAGL, und the indentedness hall be advanced by Marigapee to Morigagor o scoordance
wilh 4 construction 1= agreement of even date herewith. the lerms o7 which sgreement are made o part of this morig.ge Ol sontpage shail
Alse secure any and sl other indehtedness nos of herealter owing from the Mortgagor 1. the Morlgager

2. At Maioagec’s option, Mortaagor will pay a “ite charee” not ove cibne foue jor ceptmm 7 Gl oy instailment s ten pald inere
than fifteen (15 dave aftor the due date thereof to cover the oxtrp e v clved v B i v Qe et g et bt wich “late sharge”
shall not b 1‘-'-*}'111‘-'10 out of the pmrt't‘(h of any sale made tu satisfv the incdet ey Jaees weourei herehy, gtk suchi prrmurrds are ~u!iicient 0
disc harge the caotire indebtedness and all proper costs and expenses sevnred therely.

1 TFor the benefit of the Mortpagee. she huildings on caid Premises shall be constantdy insured against loss by frc and other hazords
casuatities and contingencies, extended coverzge. and other such coverage. i such sranner and 1n such compaaiss and for such amuounts asteas
be required by the Mortgagee, with Toss, il amy. payabic to Morigagee, as its interesl may appear, and the Mortgagor does herehy traasier.
assign. set over and deliver to the Mortgagee the fire and other insurance policics Covering said property, and i1 1s further agreed that all of the
sccurity for said indebtedness shal! pass to, and become the property of. the purchaser al any foreclosuce sale hereunder. without the ne. oxity
of notice. sale, deed of other proceedings 1n consumMmation of suh foreciosure, and if the Mortgagor fails 1o keep said property insared as
gbove specified then the Morlgagee may. 3! its option, insure said property for its snsurable value, against loss by firc and other huzards,
casuzltics and contingencices, for its own henefit, and any amount which may be espended for premiums on such insurance policics shal be
secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee: it being understiood and agreed belween the
partics hereto that 4ny sum, of SUms., of money received for any damage by fire or other casualty to any building, or buiidings. herein conveyed
may be retained by the then holdee of the indehiedness secured by this mortgage and applied toward payment of such indebledness, either 1n
whole or in part, or. at the opuion of the holder of sdid debt, same may be paid over Lo a truslze, to be named by the Morigagee, iks suCoessors of
assipns, (o be applied in payment Tor any repair or replacernent of such building. or buiidings, or for any viher purpose of object satislaciory Lo
said Mortgagee, withow aflecting the hen of this morigage for the full amount hereby secured.

1 The Premiscs and the improvements thereon shall be kept in good cendition and no waste committed or permitted thereon, natural wedr
and tear excepted, and all 1axes and asscssments or other charges, which may be levied upon or accruc against the Premises, us well as all other
sums which ma: be or become tiens or charges against the same. shall be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted 10 hecome delinquent or 1o lake prigrty over the lien of this morigage.

5. Any claim of lien which may be filed under the provisions of the Statules of Alabuma, retating to the liens of mechanics of materialmen,
shall he promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this morigage.

6. That any and all legal requiremcnts, of any governmental agency wherein the Premises are 1dcated, shall be fully complicd with by the
Mortgagor. :

2 Should decfault be made in the payment of any insurance premium, taxes, assessments of ather licns, or any other sum, as herein
provided. the Mortgagce or assigns shall be authorized to pay same and the sum, of sums, 50 paid shall be and become a parl of the
indchledness secured by the mortgage, or the Morlgagee of assigns may take possession of the Premises, collect the rents due or 1o becom. due
thereon and apply same i payment of such d:hinguent taxes, assessments of other liens or, upon application made to any courl of compelent
jurisdiction, be entitled as a matter of righi 10 the appointment of a receiver of the rents, issues and profits to be denved therefrom and with
power (o lease and control the Premises for Lhe benefit of the Mortgagee or, al its option, the Mortgagee may declare the whole of said
indebledness duc and payable a1 once and the morigage may be forcclosed as hereinafter provided, but no delay or failure of the mortgagee 10
exercise this right or any viher option herein shall be deemed a waiver of such right.

§. The Morigagor agress to pay reasonabic altorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in prolecting
its inlerest in uny litigation involving this real estate. in presenting ¢laim under any administration or other proceeding where proof of claims is
required by law to be filed, or in foreclosing this mortgage by suit in any courl of competent jurisdiction, such lees and expenses 10 be a part of
the debt hereby secured.

9, 1t is further agreed that if the Mornigagaor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
installment of interest thercon, and any extensions or renewals thereof, ar any other sum, the payment of which is hereby secured, as they or any
of them mature, cither by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, ot should defaull be
made in the payment of any mechanic's lien. materialmens’ lien, insurance premiums, 1axes of assessments now, of which may hereafter be,
levied against. or which may hecome a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein contained or in the consiruction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
- terest thereon. and all other sums secured herchy shall, at the option of the then holder of saxd indebiedness, be and become immediately due
and payable. and the holder of the debt <ecurcd shall have the right 10 enter upon and take possession of said property and sell atier or without
lzking such possession of Lthe same at public outery, in whole or in parcels, 1n front of the Court House door of the county wherein said property
is lacated. 1o the highest billder for cash, either in person ar by auctioneer, after first giving notice of the time, place and terms of such sale by
publication once a weck for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
<hat] execute 10 the purchascr at said sale a deed 1o the property so purchased, the proceeds of such sale shall be appiied (1) 10 the expenses
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the collection of said indebtedness or
the foreclosuce of the mortigage: (2) to the paymeni of whatever sum. or sums, the Mortgagee may have paid out or become liable to pay, in
carrying oul the provissons of Lhis moTigige. together with interest therean: (3} 10 the payment and satisfaction ol said principal indebtedness
and interest thereon 1o the duy of sale and the balance, if any, shall be paid over 1o the Morigagor. or assigns. Or said Mortgage may be
foreclosed us now provided by law in case of past due mortgages, in which evenl a reasonable attorney's fee shall, among other expenses and
costs, he allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreciosure sale, as provided
herein. shall be under no obligation to see to the prope application of the purchase money and the Mortgagee or the then holder of the
indebtedness hereby secured may become the purchaser at said sale and the auctioncer making the sale is hereby auvthorized and empowered (o
crccule.a deed in the agme and on behalf of the Mortgagor 10 such purchaser, and the certificate of the holder of such indebtedness, appointing
wiid auctioneer 1o make such sale, shall be prima facie evidence of bis authority in the prepuses. Morlgagee shall also have all rights and
cemedics of a secured party under the Alabuma Uniform Commercial Code.

10 in the event of the enactment of any law, Federal or Slate, after the date of this mortgage, deducting from the value of the tand for the
PUTPOSES of taxation sny lien thereon, or imposing any Jiability upon the Mortgager, in respect of the indcbtedness secured herchy, or changing
in any way the laws now in foree for the taxation of mortgages, or debis secured by merigages, of the manner of collection of any such taxes, 50

as to alfect this mortgage. the whole of Lhe principal sum secured by this mortgage, together with the interest due thercon, shall, al the option of
the Morigagee, without notice 10 any parTly. become immediately due and payable.
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L1, 1f all or any part of the Premiscs suall be dumaged or laken through condemnation (which term when used in this mortgage shall
include any damage or taking by any governmental authorily, and any transfer by private sale in lieu thereoD), either temporanly or
perianently, the enlire indebledness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee
<halt be entitled 1o all compensation, awards, and other payments of celiel therefor and is hereby authorized, at its option, to commence, appear
m «nd prosecule, in its own or the Mortgagor's name, any action or proceedings relating to any condemnation, and 10 scitle Or compromisc any
claitn in connection therewith. All such compensation, awards, damages. claims, rights of action and procecds and the right thereto are hereby
assigned by the Mortgagor to the Mortgagee. who. after deducting therefrom all its expenses, including attorney’s fees, may relcase any moneys
so received by it withoul aflecting the lien of this mortgage or may apply the same in such manner as the Mortgages shall determing 10 the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor ggrees (o
exceute such further assignments of any compensations, awards, damages, Tights of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a sccurity intercst in the personal property of the Mortgagor herein described, and shall consttute a Security
Aprcement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 10 execuic, file and refile such linancing
talements, continuation statements or other documents that Mortgagee shall require.

13. Provided slways that if the Mortgagor pay said note and any remewal or extension thereof and all other indebtedness secured by
the mentgage  including all future advances to be made hereunder, and reimburse said Morntgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance of other liens 2nd interest thereon and shall do and perform all other acts
and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mm:!gagur shall be construed to refer 10 th;: maker or makers of this morjgage,
whether one of more persohs or a corporation, and all covenants and agreements herein containesd shall bind the heirs, personal represeatatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured 10 the Mortigagee shall inure 1o the

benefit of its successors and assigns.
{Secal)
4:_—'5“"

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC, A CORPORATION
has hereunto set its signature by
Andrew W. Cross, Its President,
who is duly authorized to sign this
the %4 day of July, 1985.

I1TS: _President —(Seal)
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1. the undersigned authority, a Notary Public in and for said County i id Stat certify that n
¢ undersigned authority, a Notary Public in and ior ounty in sai ac!'i'fﬁ‘i‘!{ ¥ tha g 353-50

. whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance executed the same ‘l;ﬂluﬂllfily on the day

the same bears dale.

Given under my hand and official seal this day of 19
Notary Public

STATE OF ALABAMA
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date. '

Given under my hand and official scal this day of . 19

Notary Public

STATE OF ALABAMA

COUNTY OF Jefferson |
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Andrew W. Cross

_whose namegs  President o of CROSS HOMEBUILDERS, INC.

4 corporation, is signed 10 the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with full authory, 'ciuq:n-fd the same voluntarily for and as the act of said corpo ration.
- - g .

£, ‘e
Given under my hand and officral svesl this /j’"f day ok J_u1y V- 19 85.
. J’! 3 I -1 )
[ i - .
At‘:r' _;:.J":' F{\__: / fi{ﬁ" f‘-’é:' .

Notary Public
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