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] ) . This instrument was p. )l:{i hy: Dinah Walker
. STATE QF ALABAMA SouthTrust Mortgage Corporation
E 250 Office Park Dnive
| COUNTY OF  Shelby Birmingham, Alabama 35253
1
L CONSTRUCTION LOAN MORTCGAGE DEED 77 5/
U AND SECURITY AGREEMENT .
F
: THIS INDENTURE made and entered into this 7 5 day of July .19 85, by and between

CROSS HOMEBUILDERS, INC, a corporation

Pastics of the First Part, hereinafier referred to as Mortgagor, and SouthTrust Mongage Corporation, of Birmingham, Jefferson County, Alabama, 3 Delaware
Corporation, Party of the Second Part, hercinafier referzed to as Morngagee.

WITNESSETH:

: W HEREAS. the said  CROSS HOMEBUILDERS, INC., a corporation, has become
justly indebted Lo the morigagee in the principal sum of One Hundred Thousand and No/100-~---sw=me-—enwm==== =

--------- -‘-‘-‘----‘H----'—------"----‘-—-d---‘-‘--_---'—'ﬂ—--'ﬂ_‘-------—----‘is 100 ,000 . OWDLLARS*

or s0 much as may from time 10 time be disbursed hereunder. us evidenced by a nole bearing even date herewith, payable Lo said Morlgagee:
with interest thereon, on demand or as otherwise provided theren: and

WHEREAS. the Morigagor has agreed to grant this Morigage 10 the Mortgagee in order to secure such sum, of 50 much hereol s may
from time 1o time be disbursed. including FUTURE ADVANCES to be advanced from time to time, and any extensions of renewals thereol,
nd a1l other indebiedness of the Morigagor 10 the Morigugee, absolute or contingent, whether now owing or hersafter contracied.

NOW. THEREFORE. the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt payment of sume
with interest thereom, and all other indchtedness of the Mortgdgor to the Morigagee, whether now existing of hereafier incurred. and all
evtensions und renewals hereof or of any indebiedness of the Mortgagor 10 the Mortgagee, and further to sccure the performance of the
covenants. conditons and agreements hereinafter st forih, have bargained and sold. and do hereby bargain, sell, alien, grant and convey unldg

the Mortgagee, its successars and assigns Lhe following described rezl estate, lving and beingin  Shelby County, Alabama, 10-
wil:

Lot 10, according to the survey of Meadow Brook, l4th Sector
as recorded in Map Book 9, Page 82, in the Probate Office
of Shelby County, Alabama.

The prbceees of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simultaneously herewith.

10GETHER WITH all building malerials, equipment, {ixtures and fittings of ¢very kind or character now owned or herealler acquired by Lhe

Mortgagor for the purpose of or used or useful in connection with the improvements Jocated or to be located on the hercinabove described real
cstate. whether such materials, equipment, lixtures and fittings are actually located on or adjacent 10 said real estate or nol, and whether in
worage or otherwise, wheresoever the same may be located. The personal property herein conveyed and mortgaged shall include, without
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, pani, doors,
windows, hardware. nails. wires and wiring. plumbing and plumbing fixtures, heating equipment and appliances, clectrical and gas equipment
and appliances, pipes and piping, ornamental and decorative fixtures, and in general all building material and equipment of cvery kind and

character used or uselul in connegrtion with said improvements,
- — _ — — — e = —————
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TOGETHER WITH all rents. 1ssues and profs thereof and the rights. privileges and appurienances thereunto belonging or (0 any wise
appertaiming, sncluding all gas, electric. steam. haot air and other heating. Yighting and cooking apparatus. engines, boilers, motors, hathtubs.
niks, waler clasets, hasins, pipes, favcets and other piumbing fistures which are, or hall be. attached to said building of which shall be deemed
tealiy as biiwcen Lhe puthies hereto 4nd all persons cluiming by. through or undei them. and conveyed by this morigage s & parl of the sccunty
fFor ~aid indebledness.

All of Lthe furegoing is sometimes herenafler for convenience called the “*Premises’™.

10O HAYE AND TO HOLD the Premsses, and every part heeeol. unto the Morlgagee, ifs successors and assigns. furever. And the
Mortpagot covenunts with the Morigagee that the Martgagor 15 Yawfully seized in fec simple of the Premases and has a good right 1o sell and
convey the sime ay aforesaid; thal the Premices are free and clear of all liens and encumbrances and the Morigagof will warrant and forever
defend the title Lo the same unto the Murlgagee, ils Successors and assigns. against the lawful claims of all persom whamsoever,

Thrs mortpage s made and accepled on the understanding that the following covenaats, conditions and agreements shall continue in ellect
o long as uny portion of the indebledness herety sccured remainy unpuid, to-wit

CTHAS IS A § UTURE ADVASCE MORTOAGE, and the indebtedness shuli he adivanced hy Mortgegee ta Muortpagor an accordance
wilh 4 vonstruction ban agreement of even date herew b the terms of which ugreemen: arc made a part of this morigage Tins erorysge shail
abae cecure any and gl other andebtedness pos or hereafter owing from the Mortgagor te the Mortyager

2 At Monggee’s option, Mortgaor will pay a “late charee” not excveding funr e eenlum 37 P ol any inttallment vohen natd more
than fiftevn 15 davs after the due date thereof to cover the eabra expoensy it oo heetline deecnent Desments, but such “late charge”
shall not be puyable out of the proceeds of uny salc marde o satisfy the rdehthne s secured heraby, anbess such praceeds are syfricient *o
dive Large Lhe entite indebtednes, and all praper costs andd eapenses secnred therichy

Y Tor the benefit of the iMogigagee. (e buildings on <aid Premises shall be constaathy insured against foss by fire and other hasirds,
casualities and contingencies, exteirded vorerage, and other such caverage. in such manancr and in such companizs and far such amounty as iy
be required hy the Morigagee, with Joss. if any. payable to Mortgagee. 4s its interest may appear. and the Mortgagor does hareby transfer,
assign. set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and 1115 further agreed that ol of the
security far suid indebtedness shall pays to, and become the property of, the purchaser at any foreclosure sake hereunder, witheuwt the peczssity

of notce, sale, deed or other proceedings in consummalion ol such forectosure. and if the Mortgagor fails 1o keep seid propertly nzared -

above specified then the Mortgages may, at its option, insure said property for its insurable value, against loss by fire and other h.se
Casualties and contingencies, for its vwn benefi, and any amount which may be expended for premiums on such insurance policics shdi' ©~
secured by the lien of this murtgage and bear interest [=oni the datc of payment by the Mortgagee, it being understood and agreed betweca the
parlies herelo thal any sum. Or sUINs. of money received for any damage by hre or other casualty to any building, or buiidings, herein conveyed
may be retaned by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebtedness, either in
whote or ir part, or, at the option of the holder of sad debt, same may be paid over 1o a trustee, to be named by the Morigagee, Ils SUCCESSOTs OF
assigns., 10 he applied in payment lor any repait or replacernent of such building. or buildings, or for any other purposec or object salisiactory to
caid Mortgagee. without affecting the lien of this morigage for the full amount hercby secured.

4 The Premises and the improvements thereon shall be keptim good condition and no waste committed or permitied thereon, natural wear
and tear excepted, and all taxes and assessments or ather charges, which may be levied upon or accrue against the Premises, as well as all other
surns which may be or become liens ur charges agiinst the same, shajl be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted to become delinquent or 10 take priority over the lien of this martgage.

5. Any claim of lien which muy be filed under the provisions of the Statutes of Alabama., relating to the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to iake priority over the hen of this mortgage.

6. That any and all legal requircments. of any governmental ugency wherein the Premises are Idcated, shall be fully complied with by ihe
Mortgagur.

7 Should default be made in the payment of any insurance premium, taxes, assessments of other liens, or any other sum, as herein
provided, the Mortgagee or ussigns shall be authorized to pay same and the sum, or sums, s0 paid shall be and become a part of the
indebtedness secured by the morigage, vr the Mortgugee or assigns may take possession of the Premises, collect the rents due or to bécorm= due
theseon and upply same in payment ol such dehnquent Lixes, assessments or other liens or, upon application made to any court of competent
jurisdiction, be entitled as o matter of right 1 the appointment of a receiver of the rents, issucs and profits to be derived therefrom and with
puwer to lease and control the Premises for the benefit of the Mortgugee or, at its option, the Mortgagee may declare the whole of said
indebtedness due und paysble at once and the morigage may he foreclosed as hereinafter provided, but no delay or fanlure of the mortgagec to
exercise this right ot any other option herein shall be deemed a waiver of such nght.

%. The Murigagor agrees Lo pay reasonabie attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecling
its interest in any litigation invohing this real estate, n presenting claim under any administration or other proceeding where proof of claims is
required by law to be filed, or in foreclosing this morigage by suit in any court of competent jurisdiction, such fees and expenses to be a part of
the debi hereby secured.

9. Tt is further agreed that if the Morigagor shali [ail to pay or causc 10 be paid in whole, or any portion, of the principal sum, or any
statiment of interest thereon, and any extensions ar renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, cither by lapse of time or otherwisc, in accordance with the agreements and covenants hercin contained, or should default be
made ia the payment of any mechanic’s lien. materialmens’ lien, insurance premiums, taxes ar assessments now, or which may hereafter be,
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agrcements
nerein contained of in the construction loan agreement of even date herewith. then and in that cvent the whole of said principal sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness. be and hecome immedialely due
and payabic. and the holder of the debt secured shall have the right 1o cnicr upon and take possession of said propert) and sell after or without
taking such possession of the sume at public vuléry, in whole of in pureels, in front of the Court Housc door of the county wherein said property
s ocated, 10 the highest bidder for cash. cither in persun or by auctioneer, after fiest giving notice of the time, place and terms of such sale by
publication once a week for Lhree successive weeks in some newspaper published in said county, and, upon the payment of the purchase moncy,
shall execute 1o the purchaser at said sule a deed to the property s0 purchased, the proceeds of such sale shall be applied (1) to the expenses
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary. in the callection of said indebtedness or
the foreclosure of the mortgage: {2} to the payment of whatever sum. Or sums, the Mortgagee may have paid out or hecome liable 1o pay, in
carrytng aut the provisions of this mortgage, together with interest thereon: {3) to the payment and satisfaction of said principal indebledness
and interest thercon to the day of sate und the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past duc mortgages, in which event a reasonable attorney's fee shall, among other expenses and
costs, be atiowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosurc sale, as provided
herein, shall be under no obligatiun to see 10 the proper application of the purchase money and the Morigagee of the then holder of the
indebledness hereby secured inay become the purchaser 2t said sale and the auctioneer making the salc is hereby authorized und empowered to
cxecule a deed in the name and on behalf of the Martgagor to such purchaser, and the certificate of the holder of such indebtedness, appoinling
waid auctioneer to make such sale, <hall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and
reenedies of a secured parly under the Alabamau Uniform Commerciui Code.

10. In the cvent of the enactment ol any law, Federal or Male, after the date of this morigage, deducting from the value of the land for the
pUTpLse of tuxation any _iu:r] therean, ur imposing any liability upon the Mortgagee, in respect of the indetiedness secured hereby, of changing
in any way the luws now in force for the tuxation of monigapes, or debts secured by mortgages, or the manner of collection of any such taxes, so

as to stfcet this mortgage, the whole of the principal sum secured by this mortgage, together with the interest due theeeon. shall, at the option of
the Morlgagee, without nolive Lu any party. become immediately duc and payable.
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1 I al ¢ 1t of the Premises sn;II be damaged or L ugh condemnation w»-l-{u:h term when us::-mnngug: shall
inglude any d:m taking by any governmental authority n transfer by ptivate sale ip lieu thereo temporarly ar
permanently, the entire indebtedness securcd hereby shall at the option of the Morigagee become immediately due and payable, The Morigagec
il be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, 1o commence, appear
in and prosccule, in its own or the Morigagor's name, any action or proceedings relating to any condemnation, and o scitle of compromise any
ctaim in connection therewith. All such compensation, awards, damages. claims, rights of action and procecds and the right therelo are hereby
assigned by the Mortgagor to the Mortgagee. who, after deducting therelrom all its expenses, including attorney’s fees. may release any moneys
so received by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
ceduction of the sums secured hereby. and any balance of such moneys then remaining shal! be paid to the Mortgagor. The Morlgagor agrees to

exccute such further assignments of any compensations, awards, damages, rights of action, claims and procecds as the Mortgagee may require.

12. This morigage crealcs a sccurily interest in the personal property of the Mortgagor herein described, and shall constitute a Security |
Agreement under the Alabama Uniform Commercia! Code. Mortgagor covenants and agrees to cxecule, filc and refile such Ninancing
statements. continvation statements or other documents that Marigagee shall require.

13, Provided alwavs that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by
the mortrage  inchiding all future advances to he made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things herein agreed to he done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Morigagor shall be construed to refer o the maker or makers of this morlgage,
whether one or more persons or a corporation, and ail covenants and agreements herein contained shall bind the heiss, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein rescrved or secured to the Mortgages shal! inure Lo Lhe
benefit of its successors and assigns,

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., a corporation,
has hereunto set its signature by

Andrew W. Cross, Its President, CROSS HOMEBUILDERS, INC. (Seal)
who is duly authorized to sign this L / S
the rf day of July, 1985. BY W 2 (Seal)
Andrew W. Cross (Sel)
STATE OF LA i'-’LELU IT i
i 1 f:.:ﬂ."‘.'_ -'. :'“' ‘1. s _ : (Sezl)
'L-:-!,'E‘j ;’:11:' " v T it w2 L

M 8 39 Morlyuge Tax  &._ /& 0- 00
s e & Deed Tax

T g e e Minerai Tax
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STATEOF ALABAMA
- Irfaz Pee

COUNTY OF { :58 <
1, the undersigned authority, a Notary Public in and for said County in said Stal:,m%rtify that < D0

. whose name¢ signed to the foregaing conveyance, and who known to me, acknow-

ledged belore me on this day that, being informed of Lthe contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of .19

Notary Public -

COUNTY OF |
[, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whosc name signed to the foregoing conveyance, and wha known to me, acknow-

ledged before me on this day that, being in formed of the contents of the conveyance cxecuted the same voluntarily on the day
the same bears date,

Given under my hand and official seal this day of , 19

Notary Public
STATE OF ALABAMA
COUNTYOF Jefferson

. the undersigned authority, z Notary Public in and for said F@unﬁ; itq-sg.id *Slgt:_ hereby certify that Andrew W. £ross

. whose name as ‘Presiqesy. - of CROSS HOMEBUILDERS,INC.
} - s

a corporation, is signed 1o the foregoing conveyance, and who is Known.lo mg ack'ﬁhqwhdged before me on this day thal, being informed of the
contents of 1he conveyance, he, as such officer and with fult authority, €xceut .Jihe same voluntarily for and as the act of said corporation.

- Given under my hand and official seal this /{ day of jij“y' (: , 1985

Notary Fuhlicl ' .
L.

|
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|




