WILLOWCREEK

State of Alabama

st gl e

Shelby County

G Partnership Agreement

My o
This Partnership Agreement 1is executed on the /4 ﬂéjday of May

1985, hereby reducing to writing an oral understandlng of the

parties effective April 1, 1985, by and between Roy Martin
Construction Inc. and Bama Bullders, Inc. both corporatlons orga-

"0,
nized under the laws of the State of Alabama.

WHEREAS: ]

(A) The parties have been and are conducting a business as
a general partnership under the namie of Willowcreek, pur-
suant to an oral agreement made and entered 1into as of April 1, 1985,
(B) The partles desire to continue said business and sald
partnershlp under the same name, to redefine the terms of sald

partnershlp, and to commlit the same to writing.

NOW, THERFE®NRE, the parties hereto hereby agree to ~ontinue

the aforesald partnership under the following terms and conditions:

o

i~

e 1. The partnership shall operate under the firm name of
<3

& Willowcreek.

Q0

o 2. The partnershlp commenced on April 1, 1985 and

e shall continue until dissolved by mutual agreement or as

L
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hereinafter otherwlae provided.

| .
. N Wi - oy ap, " -y
SHELBY STATTE DANK |

O G,

PELTIARD ALANEAALN 35124

1T r r
S




3. The purpose of the partnership shall be to engage in thn

-

business of buying, selling, developling and otherwlise dealiing 1n
real estate, in contracting for, building and selling single

and/or multi-family dwellings, and such other business as the

partners from time to time may agree.

i, The offlces of the partnership shall be located in
Hﬁg;ham, Alabama, and such other locations as may be agreed upon hy
the partners from time to tilme.

5. The 1nitial capital of the partnershlp shall total $1,000.00,

and is contributed by the respective partners as follows:
(a) Roy Martin Construction, Inc. --- 50%
. {b) Bama Builders, Inc. ~~-  50%
6. The capltal accounts and the drawlng accounts of the |
pﬁrtners shall be maintalned in the following manner:

(a) An individual capital account shall be malntained
for each partner. The capital iInterest of each partner shall
consist of 1its original contribution to capltal, increased by
additional capltal contrlbutions and any credit balances trans-
ferred from its drawlng account to 1lts capltal account and
decreased by dlstributions 1n reduction of partnershhip capltal

,ang its share of partnershlp losses, 1f charged to the capital

accounts of the partners.

(b) An individual drawing account shall be malntalned

sook— 28 need74

for each partner. All withdrawals by a partner shall be charged
to its drawling account. Each partner's share of any partnerghlp
net loss shall be charged to its drawing account unless the part-
nes agree to charge such loss to the caplital accounts of the
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partners. Each partner's share of partnership
credlted to 1ts drawing account. The partners
transfer to the partnership capital all or any
balanices in the respective drawing accounts of

(e¢) The net profits or net losses of

R

profit shall be
may agree to

part of the ec¢redit
the partners.

the partnership,

specifically ineluding but not limited to galns and losses on the

e

sale or exchange of capital assets or property

used 1n the trade

or business, shall be credited or charged to the partners 1in the

following ratlios:

(1) Roy Martin Construction, Inc. =-- 50%

(2) Bama Builders, Inc.

--  50%

(d) A credit balance 1n a partner's drawing account

sinall constitute a liability of the partnership to that partner,

it shall not constitute a part of that partner’s interest in the

capital of the partnershlip. A deblt balance 1In a partner's

—_

drawlng account, whether Dcﬂasidned by drawlng 1n excess of its

share of partnershlp profits or by chargling it for a share of

partnership loss, shall constltute an obligation of that partner

to the partnershlp and shall not reduce 1ts intera2st In the capl-

tal of the partnership. Payment of the amount so owed to the

partnership shall be made In a manner as the partners shall

determine.

(e) The net profits or net losses of the partnership

shall be determlned 1n accordance with generally accepted

accounting principles on the accrual method of accounting

(regardless of the method of accountlng selected for tax

purposas) as soon as practicable after the close of the calendar
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year. Each partner's share of the net profit or net loss shall
be credited or charged to its individual drawing account. The
drawings of the partners during the calendar year of the part-
nership shall be charged to their respectlve drawing accounts.
The amount that each partner may withdraw durlng the year shall

be limited to such amounts as the partners shall determine from

*time to time. Following the close of the calendar year of the

.
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partnership, when the profit or less has been determlined, each
parter shall be entitled to withdraw the full credit balance, 17
any, In its drawing account.

7. The partnershlp shall relmburse each partner for reaso-
nable travel, transportation, and entertainment expenses and the
like 1ncurred on behalf of the partnershlp.

8. Both partners shall have primary responsibility for
Everall job planning, bidding, and general financlal management
for the partnership. Both paﬁtners shall have primary respon-
sibility for on-job supervision for the partnership.

9. One or more partnership bank accounts shall be
established and checks on such accounts shall be signed by elther

partner.

10. No partner without the consent of the other shall:

=
2 (a) Borrow or lend money on behalf of the partnership;
(b) Execute any mortgage, bond, or lease with respect
to any assetsjof the partnershlp;
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(c) Make a contract to sell or execute a bill of éale
or similar instrument of or to any part of the partnership assets;

(d) Assign, transfer, or pledge any debt due the part-
nership or release any such debts due except upon payment in full;

(e) Compromise any claim due to the partnership, or
gubmit to arbltration any dispute or controversy Involving the

“%hﬁartnership;

(f) Sell, assign, pledge or mortgage its interest 1n .

the partnership, except as herelnafter provided.
1l1. The partnershlp may be termlinated and dissolved upon

the election of elther partner upon ninety {(90) days written

‘. notlice at any time. In the event of such dissolution, a full

accounting shall be made to the effective date of the dissolu-

N

tion. The proflts of the partnership shall be determined to such
date and transferred to the drawiﬁg accounts of the partners.
The assets of the partnership shall then be applied or distri-
buted in the following order of prioritles:

{(a) In payment of debts of the partnershlp to creditors
other than partners;

(b) In payment of loans to the partnership by the part-

med 77

ners, other than amounts reflected in the partners’' drawling accounts;
| | (e) In payment of the amounts due to the partners as

reflected In thelr drawling accounts;

- BOOK

(d) In cancellation of the capital accounts of the partners.
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12. This agreement 1s executed in multiple counterparts,
each of which shall inure to the benefit of the partles hereto
their helrs, succeasaﬁs, personal representatives and assigns.
L
This instrument contains the entlire agreement of the partles 1n

the premises, and may be amended only Dby instrument in writlng of

equal formality herewith.

IN WITNESS WHEREOF, Roy L. Martin as Preslident of Roy Martin
Construction, Inc. and Michael Wood a3 Presldent of Bama
Builders, Inc. have hereunto set their respective hands and seals

—ty _
this /3 -~ day of May 1985.

.

Roy Martih Construction, Inc.
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