. | /It

NOTICE

THE NOTE WHICH IS SECURED BY THIS MORTGAGE CONTAINS A PROVISION WHICH PROVIDES
FOR A CHANGE 1N THE INTEREST RATE. AN INCREASE IN THE INTEREST RATE MAIY RESULT I¥:

| AN INCREASE IN THE AMOUNT OF EACH MONTHLY PAYMENT

?{] AN INCREASE IN THE NUMBER OF MONTHLY PAYMENTS p
STATE OF ALABAMA ),
COUNTY OF Jefferson

ADJUSTABLE RATE MORTGAGE

TulS ADJUSTABLE RATE MORTGAGE, made and entered into this 22nd  day of July ,

19 85 by and between william V. Gardpex. 2an unma ) : | '
(hereinafter referred to as “Mortgagor',
whether one or more), aand L&N Credi : D

. . and

which is organized and existing under the laws of A1abama
+hose address is 4101 Vanderbilt R L Xm
(hereinafter referred to as "Mortgagee'').

WwW I TNESSET H:

WHEREAS, sald Mortgagor is justly indebted to Mortgagee in the principal sum of

Four Thousand Eigqht Hundred Two and 23/100 —-=r-o==——c=ssssamss | Dollars
{(0.5.54,802.23 , together with any advances hereinafter provided, lawful money of Cthe
United States, which indebtedness is evidenced by an Adjustable Rate Promissory HNote of even
date herewith which bears interest as provided therein and which is payable in accordancg with
its terms, with the entire Debt, 1f not sooner paid, due and payable on the 25+h day of

August ,1990 |

NOW, THEREFORE, in consideration of the premises and of said indebtedness and in order
to secure prompt payaent of the same according to the terms and etipulations contained in said
- Adjustable Rate Prommisory Note and any and all extensioas and renevals thereof, or of any part
thereof, and any other amounts that the Mortgagee or its successord or assigns may advance to
the Mortgagor before the paymeat im full of said Mortgage jndebtedness, and any additional
interest that may bscome due on any such extensions, renewals snd advances or any part thereof
(the aggregate amount of such debr, including any “extensioans, renewals, advances and interest
.~ due thereon is hereinafter collectively called "pebt”") and compliance with all the stipulations
herein contained, the HMortgagor does hereby grant, bargain, sell and convey unto the Mortgaget,
the following described real estate, situated in .- Shelby County, Alabama, ,to wit:

Sl — — . = ek . el E—— — — TTEET

A part of the SE 1/4 of the NE 1/4, Section 33, Township 17 South,

; ' Range 1 East, Shelby County, Alabama, more particularly described.
) as follows: |
: . .
: ot Begin at the nprthwest corner of said SE 1/4 of the NE 1/4; thence

; O South along the west quarter—quarter section line of said SE 1/4

i ct+ ﬂf the NE 1/4 233.20 feet, to the North right of way of County

,5 H%ghway 10): thence left 93 degrees l1ll'lé" easterly along said

; g right of way 263.22 feet to point of curve; thence continue along

E . . gaid curve concave northwest having a radius of 1843.01 feet, a

% 8 delta angle 24 degrees 16'22", tangent distance of 396.33 feet an

j 2 arc distan?e of 780.77 feet, to the north guarter—quarter section

% line of said SE 1/4 of the NE 1/4; thence from tangent of said curve,

g § left 151 degrees 45' 37" westerly 1010.70 feet to a point of begin-

4 £  ning. Containing 3.69 acres more ox less.

e

*_f ToO HAVE AND TO HOLD the real estate unto the Mortgagee, its succes’ors and assigns
% forever, together with all the improvements now OI hereafter erected on the real estate and all
§ easements, rights, privileges, tenements, appurtenances, renis, royalties, mineral, oil and gas
%ﬁ rights, water, water rights aad watet atock and all fixtures now ot hereafter attached to the
£ real estate, all of which, including replacements and additions thereto shall be deemed to be
ﬁ% and remain a part of the real estate covered by this Mortgage; and all of the faregoing are
%. hereinafter referred to as "Real Estate” and shall be conveyed by this Mortgage.

The Mortgagor covenants with the Mortgagee that the Mortgagof is lawfully seized in
B fee simple of the Real Eatate and has a good right to sell and convey the Real Estate as afore-
‘. aaid; that the Real Estate is free of all encumbrances, except a3 stated herein and the
r;ﬂ Mortgagor will warrant and forever defend the title to the Real Estate unto the Hortgagee
! against the lawful ciaime of all persons, excepl as othervise herein provided.
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{Complete 1 liﬁuble) This Mortgage is“ur and subordinate to thagtuin Hu.rtgﬂgé
recorded in N/A _ -, Page N/A and assigned to
in

il

N/A , Page N/A in the Probate Office of N/A
County, Alabama (hereinafter called the "First Mortgage'). It is specifically agreed that in
the event default ehould be made in the payment of principal, interesl or any other sums
payable under the terms and provisions of the First Mortgage, the Mortgagee shall have the
right, without netice to anyone, but shall not ba obligated, to pay part or all of whatever
amounts may be due under the Lterms of the First Mortgage, and any and ail payments so made
ahnll be added to the Debt secured by this Mortgage and the Debt (including all such payments)
shall be immediately due and payable, at the option of the Hortgagee, and this HWortgage shail
be subject to foreclosure im all respects as provided by law and by the provisions hereof,

The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the Real
fgtate to disclose to the Mortgagee the following information: {1) the amount of indebtedness
secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any
amount owed on such indebtedness is or has been in arrears; (&) whether there is or has been
any default with respect to such wmortgage or the indebtedness securad thereby; and (5) any
other information regarding such mortgage or the indebtedness secured thereby which the
Mortgagee may request from time to time.

For the purpose of further eecuring the payment of the Debt, the Mortgagor agrees to:
(1) pay promptly when due all taxes, assegsments, charges, fines and other liena which may
attain priority over this Mortgage {hereinafter jointly called "Liens"), when imposed legally
upon the Real Estate and if default is made in the payment of the Liens, or any part thereof,
the Mortgagee, at its option, may pay the same; (2) keep the Real Eastate continuously insured,
in such manner and by such companies as may be gsatisfactory to the Mortgapgee, against loss by
fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy
vith -standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as
its interest may appear; such insurance to be in an amount sufficient to cover the Debt. The
original insurance policy, and all veplacements therefor, shali be delivered to and held by the
Mortgagee until Che Debt is paid in full. The original insurance policy and all replacements
therefor must provide that they may not be cancelled without the insurer giving at least Lten
days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby aasigne
and pledges to the Mortgagee, as further security for the payment of the Debt, each and every
policy of hazard insurance now of hereafter in effect which insures said improvements, or any
part thereof, together with all the right, title and interest of the Mortgagor in and to each
and every such policy, including but not limited to all of the Mortgagor's right, title and
interest in and to any premiums paid on such hazard insurance, including all rights to return
premiums,’ I1f the Mortgagor fails to keep the Real Estate insured as specified above then, at
the election of the Mortgagee and without notice to any person, the Mortgagee may declare the
antire Debt due and payable and this HMortgage subject to foreclosure, and this Mortgage may be
foreclosed as hereinafter provided; and, vregardless of whether the Mortgagee ,declares the
Butire Debt due and payable, the Mortgagee may, but shall not be obligated to, insure the Real
Estate for its full insurable valvue (or for such lesser amount as the Mortgagee may wiah)
against such risks of loss, for its own benefit the proceeds from such insurance {less cost of
collecting same), 1f collected, to be credited against the Debt, or, at the election of the
Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located on
the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of [Liens
shall become a debt due by the Mortgasgor to the Mortgagee and at once payable without demand
upon or notices to the Mortgagor, and shall be secured by the lien of this Mortgage, and shall
bear interest from the date of payment by the Mortgagee until paid at the rale of interest, pro-
vided tnr in the Adjustable Rate Promissory Note. The Mortgagor agrecs to pay promptly when
due the principal and interest of the Debt and keep and perform every other cn\renantﬁ‘and
agreement of the Adjustable Rate Promissory Note secured hereby.

as further security for the paymeat of the Debt, the Mortgagor hereby assigns and
pledges to the Mortgagee, the following described propertly rights, claims, rents, profits,
issves and revenues:

1. All rents, profits, issues, and revenues of the Resl Estate from time to time
accruing, whether under leases or tenancies now existing or hereafter created, reserving to the
Mortgagor, so long &3 the Hortgagor is not in default hereunder, the right to receive and
retain such rents, profits, issues and revenues,

2. All judgments, awards of damages and settlements hereafter made resulting fron
condemnation proceedings or the taking of the Real Estate, or any part thereof, under the powert
of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real
Estate, or any part thevreof, or to any rights appurtenant thereto, including any award for
change of grade of streets, and all payments made for the voluatary gale of the Real Estate, o
any part thereof, in lieu of the exercise of the power of eminent domain, shall be paid to the
Mortgagee. The Mertgagee is hereby authorized on behalf of and in the name of the Mortgagor 1o
execute and deliver valid acquittances for, appeal from, any such judgments of awards.,  The
Mortgagee may app&y all such sums received, or any part thereof, after the payment of all thi
Mortgagee's expemses incurred in connection with any proceeding or transaction described i:
this EUhpariﬁf; h 2, ige uding court costs and attorney's fees, on the Debt in such wmanner a:
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a
the Mortgagee elects, or, abt the Mortgagee's option, the entire amount or any part thereol so0

received may be released or may be used to rebuild, repair or restoce any or all of the impro-
vementa located on the Real Estate. -

The Mortgagor hereby incorporates by reference into this Mortgage -all of the provi-
sions of the Adjustable Rate Promissory Note of even date herewith, MHortgagor agree’d that, in
the event that any provision or clause of this Mortagage or the Ad juztable Rate Promissory Note
conflict with applicable law, such conflict shall not affect any other provisions of this
Mortgage or the Ad justable Rate Promiasory Note which can be given effect. It is agreed that
the provisions of the Mortgage and the Adjustable Rate Promissory Note are severable and that,
if any one or more of Che provisions contained in this Mortgage O in the Adjustable Rate
Promissory Note shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect aoy other provision
hereof; this Mortgage shall be construed as if such invalid, illegal or wnenforceable provisiou
has never been contained herein. If enactment or expiration of applicable laws has the effect
of rendering any provision of the Adjustable Rate Promissory Note or this Mortgage unenfor-
ceable according to its terms, Mortgagee, at ite option, may require the immediate pnyﬁent in
full of all sums secured by this Hortgage and may invoke any remedies perwitted hereunder.

The Mortgagor agrees Lo keep the Real Eatate and all improvements located thereon 1in
good repair aad further agtees not to commit waste or permit impairment or deteriocation of the
Real Estate, and at all times to maintain such improvements in as good condition as they are,

ceasonable wear and tear excepted.

k

If all or any part of the Real Estate or any interest thecein is sold or trans ferred
by Mortgagor without Moctgagee's prior written consent, excluding (a) the creation of a lien ov
encumbrance subordinate to this Mortgage (b) the creation of a purchase money security interves:
for household appliances (c) the transfer by devise, deaceal of by operation of law upon Lo
death of a joint tenant or (d) the grant of any leasehold intecest of three years ot leds .-
containing an option to purchase, Mortgagee may, at Mortgagee's option, declare all of the ::
secured by this Mortgage Lo be immediately due and payable. HMortgagee shall have walved 8. "
option to accelerate if, prior to the sale or transfer, Mortgagee and the person to whom th=
Real Estate is to be sold or transferred reach agreement in writing that the credit of such
person is satisfactory Lo Mortgagee and that the interest payable on the sun3 gecured by this

Mortgage shall be at such rate as Mortgagee shall request.

The Mortgagor agrees that no delay or failure of the Morltgagee to exercise any option
to declare the Debt due and payable shall be deemed a waiver of the Mortgagee's right to exer-
cise such option, either as to any past or present default, and it is agreed that no terms of
conditiona contained in this Mortgage may be waived, altered or changed except by a writter
instrument signed by the Martgagor and signed on behalf of the Morigagee by one of its duly

authorized representatives.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or othet

Yporoper legal proceedings being commenced for the foreclosure of this Mortgage, shall be

entitled to the appointment by any competent court, without notice to any party, of a receiver
for the rents, issues and profits of the Real Estate, with power to lease and control the Real

Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor paysd the Debt {which debt includes Lhe
indebtedness evidenced by the Adjustable Rate Promissory Note hereinabove referred to and an
or all extensions and renewals thereof and advances and any interest due on such exteasions
renewala and advances) and all other indebtedness secured heceby and reimburses the Hocrtgage:
for any amounts the Mortgagee has paid in payment of Liens or insurance premiuus, and inte;511
thereon, and fulfiils all of Mortgagor's obligations under this Mectgage, this conveyance shal
be null and void, But if: (1) any warrcanty or representation made in this Mortgage is breache
or proves [alse in any material respect; (2) default is made in the due performance of an
covenant or agreement of the Mortgagor under this Mortgage; (3) default is made in the paymen
to the Mortgagee of any sum paid by the Mortgagee vnder the authority of any provision of thi
Mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; (5) the interest o
the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prio
1ien or encumbrance; (6) any statementl of lien is filed against the Real Estale, or any par
thereof, under the statutes of Alabama relatiag to the liens of mechanics and matecialme
(without regard to the existence oOr nonexistence of the debt or the lien on which such state
ment is based); (7) any law is passed imposing or authorizing the imposition of any specifi
tax upon this Mortgage or the Debt or permitting or aothorizing the deduction of any such ta
from the principal or interest of the Debt, or by virtue of which any tax lien or asse3ssmeq
upon the Real Estate shall be chargeable agaianst the ownert of this Moctgage, {(8) any of th
atipulation? contained in this Mortgage is declared invalid or inoperative by any.courtl of cox
petent. "j}'!r.ia_t,’tiqtliun; (8) Mortgagor or any of them (a) shall apply for or coasent to th
appﬁjn;méntJuf’recgiver, trustee or liquidator thereof or of the Real Estate or of all or
gubstantial parc of auch Mortgagor 's assets, (b) be adjudicated a bankrupt or insolvent or fil
a veluntary petitiot in bankruptey, (¢) fail, or admit in writing auch Mortgagor's imabilit)
gehé:#llﬁ'togpayiﬁuqh Mortgagot's debts as they come due, (d) make a general assignment for tl
behéfip of creditors, (e) file a petition or an answer gseeking reorganization or an arrangeme
with creditors bg.-"l:aking advantage of any insolvency law, (f) file an answer adaitting t!
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material all“nn of, or consent to, or ;‘: in answering a petition Hgainnt such'™

Mortgagor im any bankruptey, reorganization or insolveacy proceedings; or {10) an order for
relief or other judgment or decree shall be entered Ly say court of competent jurisdictioen,
approving 4 petitlon seeking liquidation or reorganization of the Mortgagor, Or any of them, if
more than one, orf appointing a receiver, trustee OF liquidator of any Hortgagot or of the Real
Eatate or of all or a aubstantial part of the assels of any Mortgagor; then, upon the happening
of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the
Debt shall at once: become due and payesble and this Mortgage shall be subject to foreclosure and
may be foreclosed as mow pcovided by law in case of past-due mortgages; and the Mortgagee shall
be authorized to take posseasion of the Real Estate and, after giving aotice of the time, place
and terms of sale Dby publication once a week for three consecutive waeks in some newspapert
publiahed in.the county in which the Real Estate is located, to sell the Real Estdte in front
of the courthouse door of sald county, at public outery, to the highest bidder for cash, aad to
apply the proceeds of said sale as follows: first, Lo the expense of advertising, selling and
conveying the Real Estate and foreclosing this mortgage, including a reasonabla attorney's fee;
second, to the payment of any amounts that have been spent, or that it may then be necessary to
spend, in paying insurance premiums, Liens or other encumbrances, with interest thereon; third,
to the paymeant in full of the balance of the Debt and interest therveon, whether the same shall
or shall not have fully matured at the date of said gale, but no interest shall be collected
beyond the day of sale and any unearned interest shall be credited to the Mortgagor, and
fourth, the balance, if any, to be paid to party or parties appearing of record to the owner of
the Real Estate at the time of sale, after deducting the cost of ascertaianing wvho is such
owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the teris of this
Mortgage and may purchase the Real Estate if the highest bidder therefor., At the foreclosure
gale the Real Estate may be offered for sale and gold as a whole without first offering it in
any other mannetr Or may be offered for sale and sold in any other manner the Mortgagee may
elect. The Mortgagor agrees to pay all costs, including reasonable attorney’'s fees, incurced
by the Mortgagee in collecting ot securing or attempting to collect of gecure the DeblL, or any
part thereof, or in dafending or attempting Lo defend the priority of this Mortgage against any
lien or encumbrance on Lthe Real Estate, unless this Mortgage is herein expressly made sub ject
to any such lien ot encumbrance; andfor all costs incurred in the foreclosure of this Mortgage,
either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costs incurred by the Mortgagee ahall be a
pacrt of Lhe Debt and shall be secured by this Mortgage. The purchaser at any such sale shall
be under no obligation to see to the proper application of the purchase money. In the event of
a male hereunder, the Mortgagee, oOr the owner. of the Debt and Mortgage, or auctioaeer, shall
execute to the purchaser for and in the name of the Morigagor 4 deed to the Real Estate.

Upon request of Mortgagor (separately or gseverally, if more than one), Mortgagee, at
Mortgagee's option prior to release of this Mortgage, may wake future advances Lo HortgagoCt
(separately or severally, if more than one). Such future advances, with interest thereon,
shall be secured by this Mortgage when evidenced by promissory notes stating that said notes
are received hereby.

- T e =Rl

v Plural or eingular words used herein to designate the sndersigned shall be conatrued
' to refer to the maker or makera of this Mortgage, whether onec or more natural pereons. All
i convenants and agceements herein made by the undersigned shall bind the heirs, persondl repre~
i sentatives, successors and assigns of the undersigned, and every pption, right and privilege
herein resetved or secured to the Mortgagee, shall inure (o the benefit of the Mottgagee's Buc-
cessors and assigne.

IN WITNESS HgE%@ﬁf, the undersigned HMortgagor has (have) executed this instrument of
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¥ . STAGE OF ALABAMA : —
B T 11 .
Bl COERTY OF Jefferson ) [l 22—
i§ , 1, the undersigned authority, a Notary Public, in and for gaid County in said State,
2 nereby certify that william V. Gardner, an HIJIHEII::I:J'?E :
B , whose name ¢) 18 Lace) signed to the foregoing
A conveyance, and who is (are) known Lo e, acknowledged before me o this day that, being
T% informed of the contents of said conveyafnce, he executed the same vuluutar1¥f“unw;he day
i the same bears date. -'h_flfﬂ_j-}wu
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