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STATE OF ALABAMA | SouthTrust Mortgage Corparation '
Vi) ? _ 250 Office Park Drive
COUNTY OF  Shelby | Birmingham, Alabama 35253
CONSTRUCTION LOAN MORTCAGE DEED
AND SECITRITY AGREEMENT
¥ . [
THIS INDENTURE made and entered into this } day of July , 19 85 , by and between

DAK GLEN PARTNERSHIP

Parties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alabama, a Delaware
Corporation, Party of the Second Part, hereinafter refarred to as Mortgagee,

WITNESSETH:

WHEREAS. thesaid gAK GLEN PARTNERSHIP, has become

s et emonte e e et Four undred Minety Thousand and Nofgobs- oo Szt

or so much as may from lime to lime be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to suid Mortgugee.
with inlerest thereon. on demand or as utherwise provided therein: and

WHEREAS, the Morigagor has agreed to grunt this Mortgage to the Mortgagee in order to secure such sum, or 50 nmjuch hereofl ax may
rom time (o lime be dishursed. including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewals thereol,
and all other indebtedness of the Mortgagor to the Mortgagee, absolule or contingent, whether now owing or herzafler contracted. l

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompl payment of sume
with interest thereom, and all other indebtedness of the Morigagor to the Mortgagee, whether now existing or herealter incurred, ynd alt ;-
extensions and renewals hereof or of any indebtedness of the Mortgagor 10 the Mortgagee, and further to securs, the performance of the
cavenants, conditons and agreements hereinafier set forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unl,
the Mortgagee, its successdrs and assigns the following described real estate, lying and being in She by County, Alabama, to-

wil:
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See Exhibit "A", which is attached hereto and made a part hereof.

The proceeds of this loan have been applied on the purchase price of the property
described herein, conveyed to mortgagors simultaneously herewith.

s 033 e 372

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hercafter acquired by the
Mortgagor lor the purpose of or used or uscful in connection with the improvements located or Lo be located on the hercinabove described real
estute, whether such malerials, equipment, fixtures and fittings are actually located or or adjacent to said real estate or not, and whether in
storage or olherwise, wheresoever the same may be focated. The personal property herein conveyed and mortgaged shall include, without
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement. roofing material, paim, doors,
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment

and uppliances, pipes and piping, ornamental and decorative fixtures, and in general all building material and equipment of every kind and
charucter used or useful in connection with said improvements.
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TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurlenances thereunto belonging or in anywise
| appertaining. including all gus. electric, steam, hot air and other heating. lighting and cooking apparatus. engines, boilers, motors, bathiubs.
sinks, water closels, basins, pipes. fzvcets snd other plumbing fixtures which are, of shall be. attached 1o said building of which shill be deemed
realty as hetween the parties Rerelo and all persons claiming by, through or under them, and conveyed by this morigage as a parl of the security
| for said indebredness.

All of the foregoing is sometimes hereinafter for convemience called the “Premises .

TO HAVE AND TO HOLD the Premiscs, and every pari hereof, unto the Mortgagee, its successors and assigns, forever. And the
- Morlgagar covenants with the Mortgagee thal the Mortgagor is lawfully seized in fee simple of the Premises and has a good right to selt und
convey the same as aforessid: that the Premiscs are free and clear of all liens and encumbrances and the Morigagor will warrant and forever
delend the title to the same unio the Morigagee, ils SUCCESSOrS and assigns, against the lawful claims of all persons whomsoever.

| This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue 1n effect
50 lang s any portion af the indebledness hereby secured remains unpaid, to-wit:

~ LTHISIS A FUTURE ADVANCE MORTGAGE, und the indebtedness shall be advanced by Morlgagee tn Muripagor in acverdance
with a construction 1oan agreement of even date herewith, the terms of which agreemen: arc made 4 part of this morigage. This pioripage shall
alse secure uny and all other indebtedness now or hereafier owing from the Morigagor the Morigagee '

0. At Mortgagee's option, Mortgaser will pay a “late charge” not excrading four per vertum 47} of wny installment when paid morc
than fifteen {13! days after the due date thercof to cover the extra expense involved in handling delionent peyents, but snch “late charge”
shall nut be payable out of the pruceeds of any cale made to satisfy the indebtedness secured heceby, unles, such proceeds are swificient o
discharge the entire indebtedness and all pruper costs ard expenses secured thereby.

3 For the benefit of the Mortgagee. the buildings on said Premises shall be constantly insured agains loss by fire and other hazurds. |
o~ b casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companizs and for such amounts as may
» be required by the Mortgagee, with loss. if any, payable 10 Mortgagee, as its interest may appear, and the Morigagor does herehy transler,
o assign. set over and deliver to the Morigagee 1he fire and other insurance policies covering said property, and it 1s Further agreed that all of the

“ || security for said indebledness shall pass to. and become the property of, the purchaser at any foreclosure sale hereunder, withaut the necessity |
E" of notice, sale. deed or other proceedings in consummation of such foreciosure, and if the Mortgagor fails to keep said property insured as [ -
abave specified then the Mortgagee may, at ils option, insure said property for its insurable value, against loss by firc and other hazards,
casuallies:and contingencies, for ‘\s own benefit, and any amount which may be expended for premiums on such insurance policies shall be
sccured by the Jien of this mortgage and beur inierest from the date of payment by the Mortgagee; it being understood and agreed befween the
parties hefeto that any sum, of sums, of money received for any damage by fire or other casualty ta any building, or buildings, herein conveyed
may be retained by the then holder of the indebtedness secured by Lhis mortgage and applied toward payment of such indebtedness, either in "
whole.or in part, or, at the option of the holder of said debt, same may be paid over to a Lrustee, 10 be named by the Mortgagee, il SUCCESSOTS OF
assignsto be applied in payment for any repair or replacement of such bwlding, or buildings, or for any other purpose or object satisfactory Lo II
i'said Mortgagee. without affecting the hen of this morigage for the full amount hereby secured.
| v -
4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitied thereon, natural wear |
ﬂi and teay excepted, and all taxcs and assessments or other charges, which may be levied upon or accrue against the Premiscs, as well as all other I
sums which may be or become liens or charges against the same, shali be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted to become delinquent or 10 take priority over the licn of this mortgage.

| 5. Any claim of lien which may be filed under the provisions ol the Statutes of Alabama, relating to the liens of mechanics of materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority aover the lien of this mortgage.

y 6. That any and all fegal requirements, of any governmental agency wherein the Premises arc 1dcated, shall be fu“}r complied with by the
" Martgagor.

7 Should default be made in the payment of any insurance premium, taxes, assessments of other Yens, or any other sum, as herein
provided, the Morigagee or assigns shall be authorized to pay same and thc sum, or sums, so paid shali be and become a part of the
indebtedness secured by the mortgage, or the Morigagec of assigns may take possession of the Premises, collect the rents due or 1o became due
thereon and apply same in payment of such delinguent taxcs, assessments o other liens or, upon application made to any court of ¢émpelent
jurisdiction, be entitled as 8 maticr of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power 1o leasc and control the Premises for the benefit of the Mortgagee or, 8l its option, the Mortgages may declare the whole of said
indebtedness due and payablc at once and the morigage may be foreclosed as hereinafter provided, but no delay or failure of the mortgagee (o
cxercise this right or any other option herein shall be deemed a waiver of such right.
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its interest in any litigation involving this real estate, in presenting claim ubder any administration or other procceding where proof of claims is
required by law to be filed, or in foreciosing this mortgage by suit in any court of competent jurisdiction, such fees and cxpenses to be a part of
the debt hereby secured.
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9. It is further agreed that il the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, ar any
inctallment of interest thereon, gnd any extensiens or cenewals thereof, or any other sum, the payment.of which is hercby secured, as they or any
of them mature, either by fapse of time or otherwise, i accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien. materialmens’ lien, insurance premiums, taxes Or AsSESSIMERLS NOW, OF which may hercafter be, Fi
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agrecments
berein contained or in the construction loan agrecment of even date herswith, then and in that event the whole of said principal sum, with
i interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness. be and become immediately due “
and payable, and ihe holder of the debt sccu red shall have the right to‘enter upon and take possession of said property and sell after or without

‘ taking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
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“ 8. The Morlgagor agrees to pay reasonabie attorneys' fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
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is Jocated, 10 the highest bidder for cash, ¢ither in person or by auctioneer, after first giving notice of the time, place and terms of such sale by
publication ance a week for three successive weeks in some newspaper published in said county, and, upon the payment of the pu rchasc moncy,
shall execute 10 (he purchaser at said sale a deed 10 the property so purchased, the proceeds of such salc shall be applied (1) to the expenses
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the collection of said indcbtedness or
It the foreclosure of the mortgage: (2) to the payment of whatever sum. or sums, the Mortgagee may have paid out or become liable to pay, in “
carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of said principal indebtedness
and interest thereon to the day of sate and the balance, if any, shall be paid over to the Morigagor, or assigns. Or said Morigage may be
0y foreclosed as now provided by law in case of past due mortgages, i which event a reasonable attorney’s fee shall, among other expenscs and
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3{;% casts, be aillowed and paid out of the proceeds of the salc of said property. In any event, the purchaser under any foreclosure sale, as provided “
= herein. shall be under no obligation 1o see¢ to the proper application of the purchase money and the Mortgagee or the then holder of the
ol indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered Lo |
] ; cxecutle 2 deed in the name and on behalf of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing
fﬁ said auctioneer to make such sale, shall be prima facie gvidence of his authority in the premiscs. Mortgagee shalt also have all rights and
iEE remedics of a secuted party under the Alabama Uniform Commereial Code.

%

*Ei 10, In the event of the enactment ol any law, Federal or State, after the date of this mortgage, deducting from the value of the tand for the |
ks purposcs of taxation any lien thereon, of imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or changing

in any way the laws now tn force for the taxation of mortgages, or debts secured by mortgages, or the manner of collection of any such taxes, so |
as to affect this mortgage, the whole of the principal sum sccured by this mortgage, together with the intcrest due thereon, shall, at the option of
the Mortgagee, without notice to any party, become immediately due and payable. |i
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11. If alt or any part of the Premises shall be damaged or taken through condemnation ~hich term when used in this mortgage shall

! include any damage or taking by any governmenial authority, and any transfer by private sale in lieu thereol), either temporarily or
permanently, the entire indebiedness sccured hereby shall at the option of the Mortgagee become 1mm=¢?|atcly dlue anq payable. The Mortgagee
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, 1o commence, appear
in and prosecute, in its own or the Mortgagor’s name, any action or proceedings relating to any condemnation, and to settle or compromise any
claim in connection therewith, All such compensation, awards, damages, claims, rights of action and procceds and the right thereto are hereby
I assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney's fees, may release any moneys
so received by il without afTeciing the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine Lo the
reduction of Lhe sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
execute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, filte and refile such hnancing
statements, continuation statements or other documents that Mortgagee shall require,

:

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by |

the mortgage incleding all future advances to be made hereunder, and reimhburse said Mortgagee, its successors or assigns, for any amount

it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to reler Lo the maker or makers of this morigage,
whether one or mgre persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure Lo the
benefit of its successors and assigns.

IN WITNESS WHEREOF, gAK GLEN PARTNERSHIP has hereunto | ‘
i set its signature on this . &
day of July, 1985.

{Seal)

(Seal)

__(Seal)

(Seal)

STATE OF ALABAMA

COUNTY OF gefferson | -
I, the undersigned authority, 2 Notary Public in and for said County in said State, hereby certify that David E. Jones and

1 Martin Ciem .whosename S are signed to the foregoing conveyance, and who  are known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance  have executed the ;mr:-ﬁmlunﬂrily on the day

R the same bears date. ayl .- -_-"'"-l_\'i,il o .

: - oy ™ )

L Given under my hand and official seal this | day of July .19 85, .}}': L -k

y _ - ) - , . :.*:_._.;I': Q‘ LJ' . ,,.;.- ;
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H i Notaty Public - O 9, ’?.f; o
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STATE OF ALABAMA i
COUNTY OF

[, the undersigned authority, a Notary Pﬁblic in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official scal this day of 19

Notary Public

STATE OF ALABAMA *

COUNTY OF |
1. the undersigned authority, a Notary Public in and for said County in said State, hercby certify that

R B R _ i o .. ._.- . . __.I.-- et . . ~
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E . whose name as of

- a corporation, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
o contents of the conveyance. he. as such officer and with full authority, exccuted the same voluntarily for and as the act of said corporation.
A . , .

i H Given under my hand and official seal this day of 19 i

e
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‘:, Notary Public
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| wwﬂnum% Nk Of E.ﬁ W% of Section 16, %ﬁ.wm_._magr Ranqe 2 West, Shelby ﬁacnnw..ﬂmuaﬁ. being more Eﬂnﬁﬁyﬂ

g%%mnﬂﬂﬁhﬂm@ﬁgumﬁﬁinm said Section 16, TMownship 19 South, Range 2 ﬂ.m_mf run in an easterly
direction along the north line of said 4-% Section line for a distance of 2233.36 feet to an existing iron pin referred to as
Point "A": thence turn an angle to the right of 90 00' and run in a southerly direction for a distance of 514.0 feet to the
conter of an existing creek being the point of beginning; thence turn an anqle to the left nm.Hmnnoo.m and ™n in a northerly
direction for a distance of 514.00 feet to an existing pin known as Point "A": thonce turn an angle o the 1eft of 90°00' and
run in a westerly direction for a distance of 1798.36 feect to a noint being the northeast corner of Lot 1, Block 3, Indian
valley Sixth Sector, as recorded in the Office of the Judce of Probate, Shelby County, Alabama, in rap book 5, page 18: thence
rurn an anale to the left of 51%00' and run in a southerly direction along the east line of Lots 1 and 2, Block 3, in said
sixlivision Ffor a distance of 973.09 feet to the most northerly cormer of Lot 5, Block 3, in said subdivision; thence tuwrn an
angle to the left of 54904'40" and run L0 a southeasterly direction along the northeast line of said Lot 3, Block 3, for a
listance of 200.37 feet, rore or less, to a coint on the northwest right-of-way line of Winnebado Drive: thence turn an angle
o the left and run in 3 northeasterly direction alonr the curved rnortiwest ricght-of-way line of said Winnebado Drive for a
Jistance of 26.21 feet to the end of said curve: thence turn an angle to the right ard run in a southeasterly direction alonq
the present end of the right-of-way of said Winnebago Drive for a distance of 60.0 feet: thence run in a southwesterly dizec-
tion along the southeasterly risht-of-wav 1ire of said Winnebago Drive for a distance of 67.11 feet to the mMOst northerly cormer
LF (ot 14, Block 2, of said subdivision; thence run in a southeasterly direction alorx] the saweusterd Line of said Lot 14, Blocw
> for a Jdistance of 274.18 feet to the most easterly Corner of said Iot 14, Block 2; thence turn an angle to the righc of
~1239' 0" and run in a southwesterly direction along the southeast line of said Iot 14, Block 2, for a distance of 78.91 feet:
spnce turn an angle to the left of 21718'05" anxi run 1n a scutherly direction alona rhe southeast line of Lots 14 and 13, Bloc-
2, for a distance of 158.09 feet to a point on the gasterly line of 1ot 7, Block 2: thence turm an angle to the left of 259120 10"
w! run in a southeasterly dirvection alonqg the easterly line f tots 7,6, and 3, Block 2, for a distance of 217.13 feet: thence
rurn an angle to the left of 54C45' 21" and run in a southeasterly direction alonc the north line of ots 1 and 3, Block 2, for
3 distance of 3319.38 feet; thence turn an angle to the left of 50°51'31" and run in 2 northeasterly lirection for a distance

aF 94,32 Seet: thence tuIm an angle to the richt of 3359'36" and run in 3 northeasterly direction for a distance of 157.53 fevt:
rmence turn an angle to the right of 4954'00" and run in a northeasterly direction for a distance of 200,70 feet; thence twT
an angle to the right of 10958°00" and run in a northeasterly direction for a distance of 144.03 feet: thenCe turm an anale o
rne right of 48902'0N" and run in an easterly direction for a distance of 260.00 feet; thence turn n anale to the left of
900" and run in a northerly direction for a distance of 57.0 feet: thence turn an angle to the ristht of n°nnt and run in an
easterly direction for a distance of 392.86 feet, more or less, to a coint in the centerline of a creek; thence turm an anqgle

more or less to the point of heqgirming,

ro the left and run in a northeasterly and easterly direction along the centerline of said creek for.a distance of s feet, u\
- . S ...\n A
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