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MORTCAGE CORPIPORATION OF THE S0UTH
A subsidiary of Bank of Boton
P.O. Box 10726
Birmingham, Alabama 35202

STATE OF ALABAMA

COUNTY OF Jefferson

CONSTRUCTION LOAN MCORTGAGE DEED
AND SECURITY AGREEMENT

THILS INDENTURE made and entered into this mh day of

June . 19 85 , by and ., between

Ray Bailey Constryction Co., Inc. {hereinaf ter referred

to as Mortgagor, whelher one or moree), and MORTGAGLE CORPORATION OF THE 50QUTH,
an Alabamy corporation, herveinalter referred Lo as Mort qguagea,

WTNIEGSETH ¢

Wil A, Vhee MoPtgogoe i jusbly andebtbed e bhaer  gap-tefocgees Figr-®

principal s ot Fifty-Eight Thousand Five Hundred and NO/100 - -
DOLLARS {$w ), or se much as may  Jromo bime Lo bame b

dicbursed hereunder, as cvidenced by a note bearing even date hervwith,
payable to said Mortgagee; with interest thereon, on demand or as otherwise
provided herelng and

MOV, THEREVOHLE, the Mortgagor, 1n considoeration of  the indebledness
above mentioned, and to secure the prompt paymoent of same with 1interest
thereon, and all other indebtedness of the Hortgagor to the lortgagee, whether
now existing or hercafter incurred, and all extensions and renewals hereof or
nf any indebtedness of the Mortgagor to the Mortyagerc:, and further to scoure
the performance of the covenanis, conditions and agreements hereinaf ter soel
forth, have baryained and sold, and do hoereby burgain, sell, alien, grant andcl
convey unto the Mortgagee, 1ts sSuccessors and assigns the foltlowiny described

real estate, lying and being in shelby County,
K Alabama, Lo wit: .
E Lot 33, according to the survey of Hamlet, S5th Sector, as recorded in

4 ¥ Map Book 9 page 70 in the Probate Office of Shelby County, Alabama.
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TOGETHER WU oo D taan Tl malorials, equipent, fixtires: ared fittings
Gl teveery and o characlee nesn ownied oF hercal ber avquaged by the HleorLefusegeor

fiar bLhe poarpose il o apmesl oo e bn b i cLnncelLion with  the  pRprovemoents
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g;,i localed or to be localted won Lhe herclinebove described real estate, whether
80 such matcrials, cquipment, {ixturcs and fitbtings are actua {ly located on or
‘}"1 adjacent to said real ostale or not., and whethoer 1n storage or otherwise,

wheresouver the same may boe located, The personal properly heveiln conveyuwd
and mortgaged shatl include, without limitation, atl lumber and lumber
products, bricks, building stones and building blocks, sand and cement,
roofing material, paint, doors, windows, hardware, nails, wires and wiringd,
plumbing and plumbing fixtures, heating equipment and appliances, electrical
and gas equipment and appliances, pipes and piping, ornamental and decorative
fiktures, and in general all building material of every kind and character
usedlﬁr useful in connection with said improvementlts,

L . haleliasspaad LD TREEEE o LR

R TS g T T
s TR T et ety _éjj-;:* o o 1 A
ety Ui R ol A

ol TRy
£ ’ 1

A G s R e




TOCFTHER WITH all Lhe rmprovencnls now o hercat bore erecied on Lhe
said real esltate, and all rents, issues and profals hereod and  the pyghits,
nrivileges and appurtenances thercunio belonging or an anywise appertaining,
including all gas, electric, stcam, hot air and other heating, lighting and
cooking apparatus, engines, beoilers, moters, bathtubs, sinks, water clogets,
basins, pipes, faucets and other plumbing fixtures which are, or shall be,
attached to any said improvements now or hereafter erected, all of which shall
b decmed really as belweon the partices hereto and all poersons clabming Dy,
through or under them, and conveyed by this mortogore abn oo part ol the secan s by
o o sald andoelilaedniess.,

Al of the doregoiteg s dodnct imes hoereanwal Lo o
rrie "Premiscs'.

T PR B IR BT A A s !t'{_l

TO HAVE AND T HOLD lhe Premises, and every part hercol, unto the
Mortgagee, 1ts successors and assigns, lorever. And the Mortgugor covenants
with the Mortgagee that the Mortgagor is lawfully seized in fee simple wof the
Fromises and hus o good righl to =ell]l and convey the same as aloresaxrd; 1thatl
the Premises are free and c¢lear of all liens and encumndrances and Lhe
Mortgagor wiil warrant and forever defend that title to the same unto the
Mortgagee, its successors and assigns, agalnst the lawful claimgs of  all
persons whomsoocver.,

This mortgage is made and accepted on the understanding  that thie
fol lowing covenants, condilions and agrecoments shall contimme in of lech S0
lung as any portion of the indcbtedness hereby secured remalns unpaid, to=-wil:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be
advanced by Mortgagee to Mortgagor in accordance wWith a construction Iloan
agreement of even date herewith, the terms of which ayrcement are made a part
of this mortgage. This mortgage shall also secure any and all other
indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums required to be paid by the Mortgagor hereunder.

2. For the benefit of the Mortgagee, the buildings on said Premises
shall be constantly insured against loss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner
and in such companies and for such amounts as may be required by the
Mortgagee, with lozss, 1f any, payable to Mortgagee, as its ainterest may
appear, and the Mortgagor does hereby transfer, assign, set over and deliver
to the Mortgadee for fire and other insurance policies covering said property,
v and it is further agreed that all of the security for said indebtedness shall

pass to, and become the property of, the purchaser at any foreclosure sale

hereunder, without the necessity of notice, sale, deed or other proceedings in
consummation of such foreclosure, and if the Mortgagor fails to Kkeep said
property insured as above specified then the Mortgagee may, at its option,
insure said property for its insurable value, against loss by fire and other
hazards, casualties and contingencies, for 1ts own benefit, and any amount
which may be expended for premiums on such 1nsurarnca policies shall be secured
by the lien on this mortigage and bear interest from the date of payment by the

Mortgagee; it being understood .and ayrocd hetween the partics bhercto that any

suin, or sums, Of money recelved foroany dunmadge by {ire or ather canually Lo

any building, or buildings, hirrein conveyed mey be relained by Lhe Lhen holdoer

af  Lhe indebloednes: scocurcd by this wortoguge and applicd towerd payment ol

suct indebledness, cilher in whole or in part, or, at the option of the holdoer

ol said debt, same may be paid over Lo o Lrustoee, to be named by thoe

Murtgagee, ils successors or assigns, Lo be applicd in payment for any repailr

or replacement of such building, or buildings, or for any other purpose or

object satisfactory to said Mortgugee, without atfecting the lien of thas

_mortgage for the full amount hereby secured.
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t; 4. The Premises and the improvemcnts thercon shall be kKept an ¢Ji 20k
'{f condition and no waste commniLicd or permitted therceon, natural wear oand Lear
f% excepted, and afl Luxes and assessnents or other charges, which may be levioed
ﬁg upun or accruc against the Premisces, as well as all other sums which may boe or
Eﬁ become liens or churges wgaeinst Lhe same, shall be paid and discharged by Lhe
:' undersigned prompbly  as and whoen so Jevield or atsstssin]  and shall o not b
?53 permitted to become delinguent or to take priority over the lien of this
gﬁ mortgage.

155 5. Any claim of lien which may be filed under the provisions of the
ﬁﬁ Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
o be promptly paid and discharged by the undersigned and shall not be permitted
%ﬁ Lo take priority over the lien of this mortgage.

. 6. Any and all legul requirements, of any governmental agency wherein

the Premises are located, shall be fully complied with by the Mortgagor.
f .




7. 5Should default be made in the payment of any 1insurance premiums,
taxes, assessments or other liens, or any other sum, as herein provided, the
Mortgagee or assigns shall be authorized to pay same and the sum , or sums so
patd shall be and become a purl of the indebledness secured by the moriguge,
or the Mortygugee or assigns may take possession of the Premises,; collect the
rents due or to become due thereon and apply same in payment of such
delinquent taxes, assessments or other liens or, upon application made to any
court of competent jurisdiction, be entitled as o matter of right to the
appolntment of a receiver of the rents, 1ssued and profits to be derived
therefrom and with power to lease and control the Premises for the benefit of
the Mortgagee or, at its option, the Mortgagee may declare the whole of said
indebtedness due and payable at once and the mortgage may be foreclosed us
hereinafter provided, but no delay or failure of the Mortgagee to exercise
this right or any other option hurein shall be deemcd o waiver of such ricjht.

8. The Mortgagor agroees to pay  reasonableo dt;t.t:rru.-yH" fuees  and
cxpenses incurred by the Morbtgageo in applying for a4 recviver, in protoecting
1ts interest in any litigation lnvolving this real estate, in presenbing claim
under any administration or othoer proceeding where prouvf of claims is requireod
by faw Lo bo [i1led, or in toreclaosynyg this morlogage by suit in any court. of
compelenl jurtsdiclion, such fces and expenses Lo b parl of the debt hercby
secured. . s

. 9. It is further agreed that if the Mortgagor shall fail to pay or
cause to be paid in whole, or any portion of the principal sum, or any
installment of interest hereon, and any extensions or renewals thereof, or any
other sum, the payment of which is hercby secured, as they or any of them
mature, either by lapse of time or otherwise, 1n accordance with the
agreemenls and covenants herein contained, or should default be made in the
payment of any mechanic's lien, materialmen's lien, insurance premiums, taxes
 or assessments now, or which may herecafter be, levied against, or which may
become a lien on said property, or should default be made in any of the
covenants, conditions and agreements herein contained or in the construction
loan agreement of even date herewith, then and in that event the whole of said
principal sum, with interest thereon, and all other sums secured hereby shall,
at the option of the then holder of said indebtedness, be and become
immediately due arid payable, and the holder of the debt secured shall have the
right to enter upon and take possession of said property and sell after or
without taking such possession of the same at public outcery, in whole or in
parcels, in front of the Court House door of the county wherein said property
1s located, to the highest bidder for cash, either in person or by auctioneer,
y atter’ first giving notice of the time, place and terms of such sale - by
publication once a week for three successive weeks in some newspaper published

in saild county, and, -upon the payment of the purchase money, shall execute Lo

Lthe purchaser ot said sale a decd to the property so purchased, the procoscds

of such sale shall be applicd (1) to the expenses incurred in makKing the sale,

including & reasonable attorney's fee for such services as may be necessary,

in the coblection of saird indebtedness or the foroclosure of the mortgage; (2)

Lo the puayment of whatever sum, or sums, the Mortgagee may have pald out or

become liable to pay, in carrying out the provisions of this nortyage,

together with interest thereon; (3) to the payment and satisfaction of said
principal indebtedness and interest thereocn to the day of sale and the

balance, if any, shall be paid over to the Mortgagor, or assigns. Or said

Mortgage may be foreclosed as now provided by luw in case of past due
morktgages, in which event o reusonable attorney's fee shall, among other

CAPUNSes and costs, be allowed and paid out of the proceeds of the sale of

sald properiy. In any evenlt, the purchases under any foreclosure sale, as

provided hereirn, shall be under no obligation to sce to the proper application

of  the pUFFhuHH moncy and the Mortgagoeo or the then holder of the indeblodness

horeby sccured may become the purchases at said sale. The auctionceer mueking
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Lhe: sale s hereby authorized and empowered to exccoule o deed in the name and
on behalt of the Mortgagor to such purchaser, and the certificate of the
hoider of such indebtedness, appointing said auctioneer to make such sale,
shall be prima facie evidence of his authority in the Premises. Mortgyagee
shall also have all rights and remedies of a secured party under the Alabuama
Uniform Commercial evidence of his authorilty in the Premises. Mortgagee shall
also have all rights and remedies of a secured party under the Alabama Uniform
Commercial Code. Whether the Premises are conmprised by one separate parcel or
by separate parcels or are non-contiguous or are subdivided into lots or are
to be subdivided or are divided by natural boundaries or are comprised by both
real and personal property, then in either event(s), Mortgugee shall have the
right-on foreclosure of this mortgage to sell the Premises in separate lots or
parCfls or in any combination(s) of such separate lots, parcels, or divisions,
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G v M, s Morbyponges ey b (1o raabre drrasrelvonn ke bk ol bl oot
b obligoated to Tirsh olfer the Pl ses i oy sueh sub-porcelb{s), lols, or
Aiwvisinone: al soehy sale.

| ju. In Lhe cevenl of the cnactment ol any Fow, Foderol or Slale, albor
the date of this mortgage, deducting from the value of the land {or the
purposes of taxation any Llien thereon, or imposing any liability upcn the
Mortgagee, in respect of the sndebtedness secured hereby, or changing in any
way Lhe laws now in forcy forr thee taxabtion of morldogogoels,  ofF dobla secured by

morlgages, the indehicdness Socored berehy together wie Ll Lhee anbeeas b o
choreon, shally gt thee oplion ol thio Mo tgoygee, wWithent Pepl g Loy aay et by,
Loeonme tmmediatoely dae and poyable. L

| If all owr any part ol Lhe Ipemises Shesl ]l e damaged o taken

through condemnation {which term whert used in this mortgage shall include any
damage or tauking by the governmental aquthority, and any transfcer by private
sale im lieu thereof), either temporarily or permanently the ontire
yiddebredness  secured heroly shall ot the option  of  tie FBortgaiges teoome
impnediately due and payable. The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief therefor and is  Lwereby
avthorized, at tts oplion, to commence, appeadr in and prosccute, In 1ts OWN Or
the Morigagor's name, any action or proceedings relating Lo any condoemnat torn,
and to setlle or Compromisc any claim in connection therewllhs All such
compensation, awards, damages, clains, rights ol action and proceceds and the
right. thoereto are hereby assigned by Lhe Mortgagor o Lhe Mot tagadee,  wWhids,
al ter deducting therefrom all 1ts expenses, including atturncy's fees, hay
release any moneys  so reccived by it without affcecling the licn of Lhis
mortgage or may apply the same in such manner as the Mortgagee shall determine
to the reduction of the sums sccured hereby, and any balance of such moneys
then remaining shall be paid to the Mortgagor. The Mortgagor agrees Lo
execute such further assignments of any compensalions, awards, damsyes, rights
of action, claims and proceeds as the Mortgagee may require, |

12, This mortgage creates a security interest in the personal
property of the Mortgagor herein deseribed, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and
agrees to execute, file and refile such financing statements, continuation
statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay zaid note and any
renewal or ‘extension thereof and all other indebtedness secured by the
mortgage and reimburse said Morigagee, 1ts successors or assigns, for any
amount it may have expended 1n payment of taxes, assessments, insurance or
other liens and interest thereon and shall do and perform all other acts and
things herein agreed to be done this conveyance shall be null and. void;
otherwise it shall remain in full force and effect.

14. If all or any part of the Premises or an. interest therein is sold
or transferred by Mortgagor without Mortgagee's prior written consent,
excluding {a) the creation of a purchase money security interest for houschald
appliances, or; (b) a transfcer by devise, descent. or by operation af law upon
the death of a joint tenant, Mortgagee may, at its option, declare all the
sums secured by this Mortgage to be immediately due and payable. Mortgagee
shall have waived such option to accelerate if, prior to the sale or transfer,
Mortgagee and the person Lo whom the premises are to be sold or transferred
reach agreement in writing that the credit of such person is satisfactory to
Mortgagee and that the interest payable on the sums secured by this mortgage
chull be at such rate as Morlgagee shall request., 1f Mortgagee has walved the
option to accelerate provided in this paragraph 14, and if Morlgagor's
successor in interest has executed a written assumption agreement accepted in

"writing by Mortgagee, Mortgayor shall remain liable nonetheless for all

obligations wundcr thils mortgage, the HNote, and the Construction Loan
Agreement.. | |

15. Extension of the time for payment or modification of amortization
of the sums secured by this mortgage granted by Mortgagee to any sSuccessor 1in
interest of Mortgagor shall not operate to release, in any manner, the
liability of the original Mortgugor and the Mortgagor's successors 1n
inLorest., MorLgugoese shal |l noet be roduired Lo commoenoee procoed bns againesl
such successor or refuse Lo extend time for payment or otherwise modlly
amortization of the sums sccured by this mortgage by rcason of any demand made
by the original Mortgagor and Mortgagor's successors in interest.

16. Any forbearance by Mortgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercilse of any such right or remedy. The procurement of




insureace or Lhe paymenl ol Laxes or olher Liens or charges by Marbgagee shail
not  be o waiver of Mertqgagee's right to acceloerate the maturity of o thae
indebtedness secured by this mortgage.

17. The loan evidenced by the Note and sccured by this mortgage 1s to
be disbursed 1in accordance with the terms and provisions of the Loan
Agreement. The Note, this mortgage, and the Loan Agreement shall always be
taken and read together as consisting part of a single loan transaction. The
Mortgagor agrees to fully, duly and promptly discharge cach and overy of 1ts
agreements contained in the Loan Agrecment. Any default under the provisiong
of the Loan Agreement shall be and constitute an cvent of defoult wunder the
Loertms of ihis mortgage, ond Mortagadgec may  toake  such action ax b deems;
noecessary to protect 1ls scourlty. )

8. All remedies provided in this mortgage arc distinet and cumuiative
to any other right or remedy under this moritgage or af forded by law ur cquity,
and may be exercised concurrently, independently or successively.

Singular or plural words used herein to designate the PHortgagor shall
he construed to refer to the maker or makers of this mortgage, whether one or
more persons or a corporation, and all covenants and agreements herein
contained shall bind the heirs personal  represcntatives,  successors  and
assigns of the undersigned and overy option, right  anc priviloegee herein
rescerved or sceured Lo bhe Mortgogee shatl doaree Lo the benclbit of 0 dbky
saeeessors anil assigns, E

IN WITNESS WHERFKOF D Uhe undoersiignoed faves (hos) hereuanto ol bized b

(his) hancd{s) and seal(s), intending to be legally bound, on the date above
written.
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i RAY BAILEY CONSTRUCTION CD., INC.

L/fzd!«' - {SIEAL)

- Ray ley, Pregy¥dent

{SEAL)

{SEAL)

o (SEAL)
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STATE OF ALABAMA
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COUNTY OF ( todividual acknowlodgront)
i, the: undersigned ouathoribty, o HobLary Publie in and for said Lountly
" in sdld State, hereby cectify thal
whose namo signed to the foregoing conveyance, and who |
knowrn to me, acknowledged before me on this day Lhal, being intormed of the
contents of the conveyance executed the same voluntarily on
the day the same bears date.

Given under my hand and official seal this | day of
19 .
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STATE OF ALABAMA

COUNTY OF (individual wcknowledgment)
I, the undersigned authority, a Notary Public in and for said County

in said State, hereby certaly that , whose

rame signed to the loregoing conveyance, and who
knewn to me, acknowledged before me on this doay that,
contents of  Lho conveyaance

voduntarg Iy o the doyy Thie oo bears ot

being inforined of the
ARF LRl PR IUETY B I STEREREWEY I

(35 wror IS TR By Pooag crted beb borem i SRR NINEY r |

Holary Public

STATE OF ALAHAMA

COUNTY OF Jeffersan {individual acknowlcdgment.)

I, the undersigned authority, a HNotary Public in and for said County
in said State, hereby certify that Ray Bailey
whoso name as President
of Ray Bailey Lonstruction Co,, Inc. , & corporation,
15 signed to Lhe forvgoing conveyunce, and who 15 known Lo me, acknowd cdged
before me on this day that, being informed of the contents of the conveyunce,

he, s such officer and with {ull wuthority, cxccuted the same voluntarily for
ariel axs Lthoe actk ol said corpoaration.

Given under my  hand ared S Lica ol e ] Yhirss gé elay o

. June , 1 B85 i
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This instrument was preparced by: Mortgage Corp of the South Margie Bryant
P.0. Box 10726
. Birmingham, AL 35202




