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MORTGAGE CORPORATION OF THE SOUTH
A subskidiary of Bank of Boston
» P.O. Box 10726
Birmingham, Alabama 35202

STATE OF ALABAMA
COUNTY OF Jeffersun_

CONSTRUCTION LOAN MORTGAGE DELRD
AND SECURITY AGREEMENT

THIS YTHLENTURE UITLALE and citbered into this 19th diy of
June . 19 85 , by and b tween
Nelsgn-Scott Builders, Inc. (hereinal ter relerred

to as Mortgagor, whether one or more), and MORTGAGE CORPORATION OF THE SO0OUTH,
an Alabama corporation, hereinafter referred to as Mortgagee,

WITNESSETH:

WHERIFAS, the Mortgagor is juskbly indebted to the movtgagee e the

principal sum of Sixty-Four Thousand Four Hundred and No/100-————- e o -
DOLLARS ($64.,400.00 }, or =0 much us may from Lime lu Lieg D

disbursed hcereunder, as cvidenced by a note bearing even dale herewi lh,

payable to said Mortgagee; wilth interest thercon, on demand or g olherwisce
provided herein; and

 NOW, THEREFORE, the Mortgagor, in consideration of the indebledness
sbove mentioned, and to secure the prompt payment of same with 1nterest
thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether
now existing or hereafter incurred, and all extensions and renewals hereof or
of any indebtedness of the Mortgagor to the Mortgagee, and further to secure
the performance of the covaenanis, conditions and agreements hereinafter et
forth, have bargained and sold, and do hercby bargain, scell, alicn, grant wnd
convey unlo the Mortgagoee, jts successors and assigns Lhe (ollowing desoribed

real estate, lying and being in Shelby County,
Alubama, to wil:

Lot ﬁ3, Block 2, according to the survey of Dearing Downs, Second Addition,
as recorded in Map Book 9 page 33 in the Office of the Judge of Probate
of Shelby County, Alabama.

TOCETHER WITH 411 building materials, equipment, faixtures and fittings
of cvery kind or character now owned or hereafter acquired by Lhe Morlgayor
for the purpose of or used or useful 1n connection with the improvements
Vecataed or Lo be localed on the hereinabove doesoribed roal estato, whoelhor
such matcriuls, cguipment, !lixtures and fittings are actually locoted on or
adjacent Lo sald real estale or nit, and whoeiher i storage or Olhueprwle,
wheresoever the same may be located. The personal property hercin conveycd
and meortgaged shall include, without limitation, all lumber and lumber
products, bricks, building stones and building blocks, sand ond cement,
roofing material, paint, doors, windows, hardware, nails, wires and wiring,
plumbing and plumbing fixtures, heating equipment and appliances, electrical
and gas equipment and appliances, pipes and piping, ornamental and decorative
fixtures, and in general all building material of every kind and character
ased or useful in connection with said improvemenis.
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TOGETHER WITH all the improvements now or hereafter erected on the
said real estate, and all rents, issues and profits hoercof and the rights,
privileges and appurtonaences thereunto belonging or in anywise ppertuining,
including all gas, electric, steam, hot air and other heating, lighting and
cooking apparatus, engines, boilers, motors, bathtubs, sinksg, water closets,
basins, pipes, faucets and other plumbing fixtures which are, or shzll b,
attached to any said improvements now or herealter crectoed, all of which shall
be: deemed realty as between the parties hereto and all persons claiming by,
through or under them, and conveyed by this mortgage as a part of the security
for said indebtedness.

All of the foregoing is sometimes hercinafter for convenience called
the "Promises'. ' | '

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the
Mortgagee, 1ts successors and assigns, forever. And the Mortgagor covenants
with the Mortgagee that the Mortgagor is lawfully scized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
the Premises are free and clear of all liens and encumbrances and the
Mortgagor will warrant and forever defend that title to the same unto the
Mortgagee, its successors and assigns, against the lawful claims of all
persons whomsoever. :

This mortgage is made and accepted on the understanding that the -
following covenants, conditions and agreements shall continue in effect so
long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be
advanced by Mortgagee to Mortgagor in accordance with a construction loan
agreement of even date herewith, the terms of which agreement arc made a part
of this mortgage. This mortgage shall also secure any and all other
indebtedness now or hereafter owing from the Mortgagor to the Mortgagcee.

2. The Morigagor will duly ond punctually pay the note securced herceby
and all other sums required Lo be puid by the Morlgugur hoerceunder,

| 3. For the bencfit ol the Mortgagee, the buildings on said Premises
shail be constantly insured against loss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner
and in such companies and for such amounts as may be required by the
Mortgagee, with loss, if any, payable to Mortgagee, as its interest maay
appear, and the Mortgagor does hereby transfer, assign, set over and deliver
to the Mortgagee for fire and other insurance policies covering said property,
and it is further agreed that all of the security for said indebtedness shall
pPass Lo, and become the property of ) the purchaser al any foreclosure sale
herecunder, without the necessity of notice, sale, deed or other proceedings in
consummation of such foreclosure, and if the Mortgugor fails to keep said
property insured as above specified then the Mortguagoe may, abt its opbion,
insure said property for its insurable value, against loss by fire and other
hazards, casualties and contingencies, for its own benefit, and. any amuunt
which may be expended for premiums on such insurance policies shall be secured
by the lien on this mortgage and bear interest from the date of payment by the
Mortgagee; 1t being understood and agreed between the parties hereto that any

_sum, or sums, of money received for any damage by fire or other casualty to

any building, or buildings, herein conveyed may be retained by the then holder
of the indebtedness secured by this mortgage and applied toward payment of
such indebtedness, either in whole or in part, or, at the option of the holder
of said debt, same may be paid over to & trustee, to be named by the
Mortgagee, its successors or assigns, o be applied in payment for any repdlr
or replacement of such bullding, or buildings, or for any other puUrpose  or
object satisfactory to said Mortgagee, without affecting the lien of this
mortgage for the full amount hereby secured, _

“., The Premises and the improvements thereon shall be kept in good
condition and no waste committed or permitted thereon, natural wear and tear
excepted, and all taxes and assessments or other charges, which may be levied
upon or acoruc agalnst the Promises, as well as all other sums which may be or
become licns or charges against the same, shall be paid and discharged by the
undersigned promptly as and whon so levierd or assessed and shail not be
jreriel bteed b bocome doelinguent or ta Loke priorily over Lthe Lien of thys
merr-Lojatje .

“e  Any claim of licn which may be filed under Lhe provizions of Lhe
Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promptly paid and discharged by the undersigned and shall not be permitted
to take priority over the lien of this mortgage.

, ©. Any and all legal requirements; of any governmental agency wherein
the ?remiﬁes are located, shall be fully complied with by the Mortgagor.
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7. Should default he made in Lthe payment of any insurance premiun;,
taxes, assessments or other licns, or any other sum, as herein provided, the
Mortgagee or assigns shall be authorized to pay same and the sum , or sums 50
paid shall be and become a part of the indebtedness secured by the mortgadg:,
or the Mortgagee or assigns may take possession of the Premisces, collect (he
rents due or to become duc thercon and  apply same 1n payment of  such
delinguent taxes, assessments or other liens or, upon application made to wiy

court of competent jurisdiction, be entitled as a matter of right te thwe
appeintment of a receiver of the. rents, i1ssued and profits to be derivid

Lherefrom and with power to lease and control the Premises for the benctit of
the Mortgagee or, at its option, the Mortgagee may declare the wholo of ool
indebtednoess due ond payablce at once and the mortgage may be f[oreclosord
hereinafter provided, but no delay or failure of the Mortgagee Lo oxerce) .
this right or any other option hoerein shall be deemed a walver of such right.

8. The: Mortgager agrees to pay reasonable attorncys' fees  ood
eXpenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenting claim
under any administration or other proceeding where proof of claims is required
by law to be filed, or in foreclosing this mortgage by suit in any court of
competent jurisdiction, such fees and expenses to be part of the debt hercby
secured,

9, It is further agreed that if the Mortgagor shall fail to pay or
cause Lo be paid in whol., or any portion of the principoal  sum, or any
installiment of interest hereon, and any extensions or renewals thereof, or any
other sum, the payment of which is hereby secured, as they or any of them
mature, wither by lupse of time or oftherwise, 1n accordance with the
agroeements and covenants horoin conlained;, or should default be made 1n Lhee
puyment of any mechanic's licn, malerialmen's lien, Insurance promiums, Laxaes
or assessments now, or which may hereafter be, levied against, or which may
become a lien on said properiy, or should defoult be made in any of  Lheo
covenants, conditions and agreements herein contained or in the construction
loan agreement of even date herewith,-then and in that event the whole of said
principal sum, with interest thereon, and all other sums secured hereby shall,
at the coption of the then holder of said indebtedness, be and becomne
imnedlately due and payvabloe, uand the holder of the debt secured shall have the
1right to enter upon and take possession of said property and sell after or
without tuking such pussession of Lhe same at public outcry, in whole or i1n

parcals, in front of the Court Nouse door of the county wherein sald properly

15 lecataed, to the highost biidder for cash, either o porson or by auclhionooer,
after firust giving netice of the time, place and termz of such sdle by
publication cnce a week for three successive weeks in some newspaper published
in said county, and, upon the payment of the purchase money, shall execule to
the purchaser at said sale a deed to the property so purchased, the proceeds
of such sale shall be applicd (1) to the expenses incurred in making the sald,
including a reasonable attorney's fee for such services as may be necessary,
in the collection of said indebtedness or the foreclosure of the mortgage; (2)
to the payment of whatever sum, or sums, the Mortgagee may have paid ocut or
become liable to pay, in carrying out the provisions o©f this mortgage,
together with interest thereon; {3) to the payment and satisfaction of said
principal indebtedness and interest thereon to the day of sale and the

balance, if any, shall be paid over to the Mortgagor, or assigns. Or said

Mortgage may be foreclosed as now provided by law in case of past due
mortgages, in which event a reasonable attorney's fee shall, among other
expenses and costs, be allowed and paid out of the proceeds of the sale of
salid property. In any event, the purchases under any foreclosure sale, as
provided herein, shall be under no obligation to see to the proper application
af the purchase moncy and Lhe Mortgagee or the then holder of the indebtodnoss
hereby securced may become the purchases al saild sale. The auctioncor makirngy
the sale i1s hereby authorized and empowered to execule a deed 1n the name and
on behalt ot the Mortgagor (o such purchaser, and the certificate of the
holder of such indebledness, appointing said auctioneder to make such sale,
shall be prima facie evidence of his aulthority i1n the Premises. Mortgugoo
shall also have all rights and remedies of a secured party under the Alabama
Uniform Commercial evidence of his authority in the Premises. Mortgagee shall
also have all rights and remedies of a secured party under the Alabama Uniform
Commercial Code. Whether the Premises are comprised by one separate parcel or
by separate parcels or arc non-contiguous or are subdivided 1nto lots or are
to be subdivided or are divided by natural boundaries or are comprised by both
real and personal property, then in either event(s), Mortgagee shall have the
right: on foreclosure of this mortgage to sell the Premises in separate lots or

'pariflﬂ or in any combination{s=) of such separate lots, parcels, or divisions,




or en massoe, as Mortgagee may in its sole discretion deem best, and shall not
be obligated to first offer the Promises in any such sub-parcel{s), lots, or
divisions at such salie. _

10. In the event of the enactment of any lavw, Federal or State, at ber
the date of this mortgage, deducting from the value of the Lland for the
purposes of taxation any lien thereon, or imposing any liability upon the
Mortgagee, in respect of the indebtedness secured hereby, or changing in any
way the laws now in force for the taxation of mortgages, or debts secured by
mortgages, the indebtedness gecured hereby together with the interest due
thereon, shall, at the option of the Mortgagee, without notice to any party,
become immediately due and payable.

11. It all or any part of the Premises shall be damaged or taken
through condemnation {which term when used in this mortgage shall include any
damage or taking by the governmental authority, and any transfer by private
sale in lieu thereof)}, either temporarily or permanently the entire
indebtedness secured hereby shall at the option of the Mortgagee becone
immediately due and payable, The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief therefor and is hereby
authorized, at its option, to commence, appear in and prosecute, in its own or
the Mortgagor's name, any action ur'brnceedings relating to any condemnation,
and to settle or compromise any c¢laim in connection therewith. All such
compensation, awards, damages, claims, ‘rights of action and proceeds and the
right thereto are hereby assigned by the Mortgagor to the Mortgagee, who,
after deducting therefrom all its expenses, including attorney's fees, may
release any moneys so received by it without affecting the lien of this
mortgage or may apply the same in such manner as  the Mortgagee shall determine
tuo the reduction of the sums secured hereby, and any balance of such nonceys
then remaining shall be paid Lo the Mortgagor. The Mortgagor agrees to
execute such further assignments of any compensations, awards, damages, rights
of action, cluims and proceeds as the Mortgagee may require,

12, This mortguage creates a security  interest in the personal
property of thce Mortgagor herein described, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and
agrees to  execute, file and refile such financing statements, continuation
statements or other documents that Mortgagee shall reguire.

13. Provided always that if the Mortgagor pay said note and any
renewal or extension thereof and all other indebtedness secured by the
mortgayge and reimburse said Mortgaygee, its successors  or assigns, for any
amount 1t may have expended in payment of taxes, assessments, insurance or
other licens and interest thereon and shall do and perform all other acts and
things hercin agreed to be done this conveyance shall be null and void;
aotherwise it shall remain in full force and effeoect.

4. 1 all or any part of the Premises or an inbterest theroin i sold
or transferred by Mortgagor without Mortgagee's prior written consent,
excluding (a) the creation of o purchase money security intercst for houscholdd
appliances, or: {b) o transier by devise, descent or by operation of law SISTBTS
the death of a joint tenant, Mortgagee may, at 1ts oplion, declare all the
sums secured by this Mortgage to be immediately due and payable. Mortgagee
shall have waived such option te accelerate if, prior to the sale or transfer,
‘Mortgagee and the person to whom the premises are to be sold or transferred
reach agreement in writing that the credit of such person 1s satisfactory to

-Martgagee and that the interest payable on the sums secured by this mortgage
shall be at such rate as Mortgagee shall request. I Mortgagee has waived the
cption to accelerate provided in  this paragraph 14, and if Mortgagor's
successor in interest has executed a written assumpltion agreement accepted in
Writing by Mortgagee, Mortgagor shall remain liable nonetheless for all
obligations under this mortgage, the Hote, and the Construction Loan
Agreement .

13. Extension of the time for payment or modification of amortization
of the sums secured by this mortgage granted by Mortgagee to any successor in
interest of Mortgagor shall not operate to release, in any manner, the
liability of the original Mortgagor and the Mortgagor's successors in
ntoeregt., MorpLgagee shall not be roguired Lo eomnmenee procecdings againl,
such  succCessor or refusce Lo extoend time for payment or otherwise modity
amorbiZzabion of Lhe sums socuroed by this mortgage by reoason of any demond motdo
by the original Mortgagor and Mortgagor's successors in interest,

16, Any forbearance by Mortgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy. The procurvment of
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insurance or the payment ol taexes or other liens or charges by Mortgagee shall
not be a waiver of Murtguqﬁu‘h right Lo acccelerate the maturity of  the
indebtedness secured by this mortgageoe.

17. The loan evidenced by the NoLe and socurced by this mortgatge 15 1o
be disbursed in accordance with the Lerms and provisions of the Loan
Agreement. The Note, this mortgage, and the Loan Agrecement shall always b
taken and recad together as consisting part of a single loan transaction. The
Mortgagor agrees to fully, duly and promptly discharge each and every of 1is
agreements contained in the Loan Agroement, Any default under the provisions
of the Loan Agreement shall be and constitute an cevent of default under the
terms of this mortgage, and Mortgagee may tuke such action as 1t deems
necessary to protect its security.

18. All remedies provided in this mortgage are distinct ~nd cumulative
to any other right or remedy under this mortguge or asftorded by law or cquily,
and may be exercised concurrcently, independently or successively.

Singular or plural words used herein Lo designate the Mortgagor shall
be construed to refer to the maker or makers of this mortgage, whether one or
more persons or a corporation, and all covenants and agreements herein
contained shall bind the heirs personal representatives, Successors and
assigns ©of the undersigned and every option, right and privilege herein
reserved or secured to the Mortgagee shall inure to the benefit of 1its
successors and assigns.

IN WITNESS WHEREQF, the undersigned have (has) hereunto affixed theilr

{his) hand({s) and seal{s), intending to be legally bound, on thc date above
written.
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SCOTT BUILDERS, INC.

. Scott, President'

(SEAL)

7 - (SEAL)

-p (SEAL)
@ -

9 STATE OF ALABAMA

R 8
l!!.'\..'.‘".-'.‘: b

COUNTY OF (individual acknowledgment)

T, the undersigned authority, o Notary Public in and for sald County
in said Staels, hereby certily Lhat
vibiossds riamde

. r .
o . .

L

it - d-_‘:..fi-

‘“‘{.:-5 R o

signed ta Lhe loregoing conveyancs, ond who
krown to me, acknowledged belore me on this day that, being informed of the

2% contents of the conveyance executed the same voluntarily on
R the day the same bears date.

Given wunder my hand and official seal this day of
."i‘l:_ll-‘l:"l:- ] 19 -

——wrrerwre
—_—

T R

Notary Public




S5TATE OF ALADAMA

COUNTY O { individual acknowledgment)
I, the undersigned authority, o Notury Public in and {or said County

in sald Stale, hereby certify that , Whose
Fie 402 si¢nead btey thee Joregolng conveyoanoe, aid who
known Lo moe, ackpnowloedagedd Doefore me on this oy that, being informed of  Lhe
contents ol Lhe conveyancoe excoutaed the sSame
voluntarily on the day the same bears date.

Given undcr wmy hond  and  official scul this day of

Nolary Public

STATE OF ALABAMA
COUNTY OF Jefferson . {individual acknowledgment)

[, the urnileersigrest gutlhorily, o Hotary Pablic in and Llor said Oounty

tr said Statoe, hereby cortify thal Percy R _
whionse roame ol ___ President _ )
af _Nelson-Scott Builders, Inc. g o corporalion,
is signed to the foregoing conveyance, and who 1s Known to me, acknowleocdcpoed
before me on this day that, being informed of the contents of the conveyance,
he, as such officer and with full authority, executed the same voluntarily for
and as the act of said corporation.

Given under my haend and official seal this éﬁ day of

June . , 1985 . T e
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This instrument was prepared by: Mortgage Corp of the Seuth Marqie Bryant
P.0. Box 10726
, Birmingham, AL 35202
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