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MORTGAGE CORPORATION OF THE SOUTH
A subsidiary of Bank of Boston
P.0. box 10726
Birmingham, Alabama 35202

STATE OF ALABAIIA

COUNTY O Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AN SECURITY AGHRFEFEMENT

THIS IHDENTURE maacle andd entered into this 20th duay of

June , 19 85 , by and be tween
Nelson-Scott Builders, Inc. {hureinaf ter reforrod

Lo as Morlyagor, wheilhoer one or more), and MUORTGAGE CORPOHATION OF ‘THE SOUTIH,
an Aloabama corporal.ion, herecainal ber rofoereed Lo oo Mortouger-,

-

HWHITNESSETH:

WHEHLLAS, the Mortguqgor is justly 1ndebtoed Lo the mortgagee in the
principal sum of Seventy-Two Thousand and NO/100-———wwmmmameo — = e
DOLLARS (% 72.000.00 }, or suo omuch  as omay from bime o time  be
disbursed hoereunder, as ovidenced by a note bearing even date hercwith,
payosble to sold Mortgoagee; wilth interest thercon, on demand or oo otherwise
provided herein; and

NOW, THEREFORE, the Mortgagor, in consideration of the indebtedness
above mentioned, and to secure the prompt payment of same with interest
thereon, and all other indebtedness of the Mortgagor to the. Mortgagee, whether
now existing or hereafter incurred, and all extensions and renewals hereof or
of any indebtedness of the Mortgagor to the Mortgagee, and further to secure
the performuance ol the covenonts, conditions and agroeements hereinafter et
torth, have bargoancd aned sold, and do berehy bargaio, scll, alico, grant and
convey unto thoe Mortnagee, 11s sucoessors and assigns the following describoed
real estate, bying and beine in ShElb}f Coursty
Alabama, Lo wil:

'SEE EXHIBIT "A™ ATTACHED FOR LEGAL

TOGETHER WITH all building materials, equipment, fixtures and fitting5
of every kind or character now owned or hereafter acquired by the Mortgagor
for the purpose of or used or useful in connection with the improvements
leccated or to be located on the hereinabove described real estate, whether
such materials, equipment, fixtures and fittings are actually located on or
adjacent to sald real estate or not, and whether in storage or otherwise,
wheresoever the same may be located. The personal property herein conveyeoed
and mortgaged shall include, without limitation, all lumber and lumber
products, bricks, bullding stones and building blocks, sand and cement,
rocfing material, paint, doors, windows, hardware, nails, wires and wiring,
plumbing and plumbing fixtures, heating equipment and appliances, electrical
and gas equipmnent and appliances, pipes and piping, ornamental and decorative
fixtures, and in general «ll building material of every kind and character
uuwd_ﬁr uscetul 1n connection wilkh sold improvements.
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TOGETIER WITH all the 1nprovements now or herealter erected on Lhe
sai1d real estalte, and all roents, 1ssuces and profts hereof and the rights,
orivileges and appurtenances thereunto belonging or 1n anywise appertalning,
tncluding all gas, electric, steam, hot air and other heating, lighting and
cooking apparatus, engines, boilers, motors, bathtubs, sinks, water closets,
basins, pipes, faucets and cther plumbing fixtures which are, or shall be,
attached to any said improvements now or hereafter vrected, all of which shall
e deemed realty as betweoen the partics hereto and all persons claiming by,
through or undoer them, and conveyed by Lhis mortgage as o parl of the socurily
for sald tndebledness. |

AT et b Leasrecqqpoiongy o udnel scs biererniaf legs fop
the "lMremizes".

caverraenee oot Lol

TO HAVLE AHND TO HOLDL the- Premises, and cvery part hereof, unto the
Mortgagee, 1ts successors and assigns, forever., And the Mortgagor covenants
w1th the Mourtgagee that the Mortgoagor 1s lawfully scized 1 fee sinple of the
Hroemigses and has a good righlt to sell and convey the same as afore=aid; thatl
the Premises are free and clear of all liens and encumbrances and the
Mortgagor will warrant and forever defend that title to the same unto the
Mortgagee, 1ts successors and assigns, against the lawful claims of all
persons whomsoever,

This mortgage is made and accepted on the understanding that  the
following covenants, conditions and agreements shall continue in aoffeclt =0
long as any portion of the indcbtedness hereby sceoured remains unpaid, to-wil:

l. THIS IS A FUTURE ADVANCE MORTGAGE, and the iIndebtedness shall bo
advanced by Mortgagee to Mortgagor in accordance with a construction loan
agreement of even date herewith, the terms of which agreement are made a part
of this mortgage. This mortgage shall alsc secure any and all other
indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2. The Mortgagor will d¢uly and punctually pay the note secured hereby
and all -other sums required to be paid by the Mortgagor hereunder.

%. For the benefit of the Mortgagee, the buildings on said Premises
shall be constantly insured against loss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner
and in such companies and for such amounts os may be required by the
Morlgogee, with loss, if any, paysble Lo Mortgagee, os 1tls  inlercst  moy
appear, and the Mortgagor docs hereby transfer, assign, set over and delaver
to the Mortygogee for fire and othoer insurance policics covering suid propercly,
and it is further agreed that 41l of the security for said indebtedness shall
[atss ﬁu, and boecome the projurty 0f ,  Lhe purchascr al. any foreclosure sale
hereunder, without the necessily of notice, sale, deod or other proceedings in
consummation of such foreclosure, and if the Mortgagor fails to keep said
property insurced as above specified then the Mortgagee may, at its option,
insure said property for its insurable value, against loss by fire and other
hazards, casualties and contingencies, for its own benefit, and any amount
vhich may be expended for premiums on such insurance policles shall be secured
by the lien on this mortgage and bear interest from the date of payment by the
Mortgagee; it being understood and agreed between the parties hereto that any
sum, or sums, of money received for any damage by fire or other casualty Lo
any building, or buildings, herein conveyed may be retained by the then holder
of the indebtedness secured hy this mortgage and applied toward payment of
such indebledness, either in whole or in part, or, at the option of the holder
of said debt, same may b paid over to a trustee, to be namcd by the
Mortgagee, its successors or assigns, to be applied in payment for any repair
or replacement of such building, or buildings, or for any other purpose or
object satisfactory to said Mortgagee, without affecting the lien of thag
mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good
condition and no waste committed or permitted thereon, natural wear and tear
excepted, and all taxes and assessments or other charges, which may be levied
upon or accrue against the Premises, as well as all other sums which may be or
become liens or charges against the same, shall be paid and discharged by the
undersigned promptly as and wvhen so levied or assessed and shall not  be
permitted to become delinquent or to take priority over the lien of this
mnrtgagé.

5. Any claim of lien which may be filed under the provisions of the
Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promptly paid and discharged by the undersigned and shall not be permitted
to take priority over the lien of this mortgage.

; 6. Any and all legal requirements, of any yovernmentul agency whercin

the Premises are located, shall be fully complied with by the Mortbgagor.
; .
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7. Should default be made 1in the payment of any insurance premiums,
taxes, assessments or other liens, or any other sum, as herein provided, the
Mortgagee or assigns shall be authorized to pay same and the sum , or sums SO
paid shall be and become a part of the indebtedness secured by the mortgage,
or the Mortgagee or assigns may take possession of the Premises, collect the
rents due or to become due  thereon and apply same in payment of such
delinguent taxes, asseszsments or other liens or, upon application made Lo any
court of competent jurisdiction, be entitled as o matter of right to the
appraintment. of o recciver of the rents,  igssued and protils to be derivod
thorefrom and with power to lease and contpol the Premises tor the benichit of
the Mortgagee or, at its option, the Mortgagee may declare the whole of said
indebtedness due and payable at once and the mortgage may be foreclosed as
nereinafter provided, but no delay or failure of the Mortgagee to exercise
this right or any other opticn herein shall be deemed a waiver of such right.

a. The Mortgagor agrees to pay reasonable 'attorneys' fees and
expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenting claim
under any administration or other proceeding where proof of claims is required
by law to he filed, or in foreclosing this mortgoyge by suit in any courlt of
competent jurisdiction, such fees and expenses to be part of the doebb heroby
secured., ' |

9. Tt is further agreed that if the Mortgagor shall fail to pay or
cause to be paid in wheole, or any portion of the principal sum, or any
installment of interest hereon, and any extensions or renewals thereof, or any
other sum, the payment o©of which 1s hereby secured, as they or any of them
mature, elither by lapse of time or otherwise, in accordance with the
agreements and covenants herein contained, or should default be made in the
payment of any mechanic's lien, materialmen's lien, insurance premriums, taxes
or assessments now, or which may hereafter be, levied against, or which may
pecome a lien on said property, or should default be made in any of the
covenants, conditions and aygreements herein contained or in the construction
loan agrecemend, of even dale herewilh, Lthen and in thal ovent the whole o Said
principal sum, with interest thercon, and all other sums secured hereby shall,
at the option of the then holder of said indebtedness, be ‘and become
immediately due and payvable, cond the holder of Lhe debt secured shall have the
right, Lo centor upon and bLabto possicssion of  sald propoerty and Sell al ter or
without, Laking such posscosion ol Lhe same all publae cubory, o whole or in
parcels, in tront of the Court tHousc door of the counly wherein said property
14 lecated, to the highest bidder for cash, either 1n person or by auctionecor,
ulter first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published
in sald county, and, upon the payment of the purchase money, shall execute to
the purchaser at said sale a deed to the property so purchased, the proceeds
of such salc shall be applicd (1) to the expenses incurred in making the sale,
including a reasonuble attorney's fee for such services as may be necessary,
in the collection of sald 1ndecbtedness or the foreclosure of the mortgage; (2}
Lo the payment of whatever sum, or sums, the Morbtguagee may have paid oul or
become 11abloe Lo pay, 1o careying out the provisions of  Lhis  mortiadge,
toguelher wilh interest thercon; (%) to the payment and satisfaction of sasd
principal indebtedness and interest thereon to the day of sale and the
balance, 1t any, shall be paid over to the Moritgagor, or assigns. Or said
Murtgage: may be foreclosed as now provided by law in case of past due
mortgages, 1n which event 4 reasonable attorney's fee shall, among other
ceApenses and costs, be allowed and paid ocut of the proceeds of the sale of
sald property. In any event, the purchases under any foreclosure sale, as

provided herein, shall be under no obligation to see to the proper application
of the purchasce money and the Mortgagece or the then holder of the indebtedness
hereby secured may buecome the purchases at sald sale. The auctioneer making
the sale 1s hereby authorized and empowered to execute a deed 1n the name and
on behalt of the Mortgager to such purchaser, and the certificate of the
holder of such indebtedness, appointing said auctioneer to make such sale,
shall be prima facie evidence o©of his authority in the Premises. Mortgagee
shall also have all rights and remedies of a secured party under the Alabama
Uniform Commercial evidence of his authority in the Premises. Mortgagee shall
also have all rights and remedies of a secured party under the Alabama Uniform
Commercial Code. Whether the Premises are compriscd by one separate parcel or
by separate parcels or arce non—contiguous or are subdivided into lots or are
to be subdivided or are divided by natural boundaries or are comprisced by both
real and personal properiy, then in either event(s), Mortogagee shall have the
right. on foreclosure of Lhis morbgadge to sell the Premises in separate lots or
[.Jq”"l.”j‘:l::-i or in any combinabson(o) ol such Scoparaltc oy, parcels, or divisions,
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Or ©n Mosse, ax Mortgogee oy s1n als sole discrelion decm best, and shall not
be obligated to tirst offer the Premises in any such sub-parce1l{s), 1lots, or
divisions al such sale.

10. In the evenl ol the enactment ol any law, Fuderal or State, atter
the date of this mortgage, deducting from the value of the land for the
purposes of taxation any lien thereon, or imposing any liability upon the
Mortgagee, in respect of the indebtedness secured hereby, or changing in &any
way the laws now in force for the taxation of mortgages, or debts secured by
morigages, the indebtedness secured hercby togoether with  Lhe interest dueoe
thereon, shall, at the oplion of 1he Mortgageoe, wilhout nolice to any party,
become immediately due and payable.

i1l. If wull or any part ol Lhe Premise: shall boe domaged or 1 ke
through condemnation {which term when used in this mortgyage shall include any
damage or taking by the governmental authority, and any Lruns{er by privato

sale in  lieu thereofl), vcither temporarily or permanently the centire
indebtedness scoured hereby  shall o at the option of the Mortgagee hoecome
immediately duc and payablu. The Mortgagee shall be  entl Lled Lo all

compensation, awards, and other payments or rel jief therefor and is heroeby
authorized, at its option, to commence, appear in and prosecute, in its own or
the Mortgagor's name, any action or proceedings relating to any condemnation,
and to settle or compromise any claim in connection therewith. All such
compensation, awards, damages, claims, rights of action and proceeds and the
right thereto are herebdy assigned by the Mortgagor to the HWortgagee, who,
after deducting therefrom all 1ts eXpenses, including attorney's fees, may
releagse any moneys S0 received by it without affecting the lien of this
mortgage or may apply the same in such manner as the Mortgagee shall determine
to the reduction of the sums secured hereby, and any balance of such moneys
then remaining shall be paid to the Mortgagor. The Mortgagor agrees to
execute such further assignments of any compensations, awards, damages, rights
of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal
property of the Mortgagor herein described, and shall constitute a Security
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and
agrees to execute, file and refile such financing cstatements, continuation
ctatements or other documents that Mortgagee shall require.

}13. Provided always that if the Mortgagor pay gsaid note and any
renewal or extension thereof and 4ll other indebtedness secured by the
mortgage and reimburse said Morlgagee, 1ts successors oOF assigns, for any
amount it may have expendoed an paymnent of taxoes, ausessnents, Lnsurance or
other liens and interest thereon and shall do and perform all other acts and
things hercin agrecd to b done this conveyance shall be null and wvoid;
otherwise it shall remain in full force and effect. .

14. If all or any purt of the Premises or an interest therein is sold
or transferred by Mortgagor without Mortgagee's prior written consent,
excluding {a) the creation of a purchase money security interest for household
appliances, or; (b) a transfer by devise, descent or Dby operation of law upon
the death of a joint tenant, Mortgagee may, at its option, declare all the
sums secured by this Mortgage to be immediately due and payable. Mortgagee
shall have waived such option £ty accelerate if, prior to the sale or transfer,
Mortgagee and the person 1o whom the premises are to be sold or transferred

~ reach agreement in writing that the credit of such pcrson is satisfactory Lo

Mortgagee and Lhat the interest payable on the sums sucured by this mortgage
shall be at such rate as Mortgugoee shall reguest. 11 Morlgagee haes wialvid Lhe
option to accelerate provided in this paragreph 14, and if Mortgagor's
successor in interest haes czccuted a writien assumption agreement accepted in
writing by Mortgagee, HWortgagor shall remain liable nonetheless for all
obligations wunder this mortgage, the . Note, and the Construction Loan
Agreement.

15. Extension of the time for paymeni or modification of amortization
of the sums secured by this mortgage granted by Mortgagee to any successor in
interest of Mortgagor shall not operate to release, in any manner, the
liability of the original Mortgagor and the Mortgagor's sSuccessors 1in
interest. Murtgagee shall not bo required Lo commence proceedings agalnsti
cuch successor or refuse to extend time for payment or otherwise modify

amortization of the sumg secured by this morigage by reason of any demand made

by the original Mortgagor and Mortgagor's successors in interest.

16. Any forbearance by Mortgagee in exercising any right or remedy
hereunder, or otherwisc afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy. The procurcment of

!
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Lnsuratiece or bhe payment. o Laxes or olther liens or charges by Mortgagee shall
not be o walver of Mortgagee's right to accelerate the maturity of @ the
indebtedness scecured by this mortgage.

17. The loan evidenced by the Hote and sccured by this mortgage is to
be disbursed 1in accordance with the terms and provisicns of the Loan
Agreement. The Note, this mortgage, and the Loan Agreement shall always be
taken and read together as consisting part of a single loan transaction. The
Mortgagor agrees to fulty, doly and promptly discharge each and every of its
agreements contained in Lhe Loan Agroecment.  Any dofaulbt under the provisions
ot the Loan Agrocment shall be ond constitute an cvenl o detaslt under Lhee
bo-rmes e thoss moeteporpe,  arrl Worlogogoe may bake ol e baon e 1t e
necensary bo prolboecl o rls neourd by,

18, A!ll remedies provided in this mortguage are distincl «nd cumualative
to any other right or remedy under this mortgage or afforded by law or equity,
and may be exercised concurrently, independently or successively.

Singular or plural words used herein to designate the Mortgager shall
be construed to refer to the maker or makers of this mortgage, whether one or
more persons or a corporation, and all covenants and agrecments hoerein
contained shall bind the heirs personal representatives, successors and
assigns of the undersigned and every option, right and privilege herein
reserved or secured to the Mortgagee shall nure to the benefit of its
successors and assigns. '

IN WITNESS WHEREOF, the undersigned have (has) hereunto affixed thuein
(his) bhand(s) and seal(s), intending to be legally bound, on the date above
written.

-~

. ’ 3 . ’
fﬁfﬁ;f;ﬂ _/{' ﬁgﬁ;ﬁg? 1 {SEAL)

Percy/ﬂt Scott, President

NEEfgvrSCDTT BUILDERS, INC.

{SEAL)
{SEAL)
{SEAL)
STATE QF ALABAMA
COUNTY OF (individual acknowledgment)

I, the undersigned authority, a Notary Public 1n and for said County
in sald State, hereby certify that
whose name signed to the f{oregoing conveyance, and who
known to me, acknowledged before me on this day that, being informed of the

cantentﬁ of the convevance executed the same voluntarily on
the day the same bears date.
Given under my hand and official seal this day of
, 19 .
, Notary Publac
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STATE OF ALABAMA

COUNTY OF ' (individual acknowledgment)
I, the undersigned authority, a Notary Public in and for said County

in said State, hereby certify that _ , whose
name signed to the foregoing conveyance, and who
known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance executed the same
voluntarily on the day the same bears date.

Given under my huand and official seal this day of

. 19 .
Notary Public

STATE OF ALABAMA -
COUNTY QOF Jefferson {individuaul ocknowlaoedygment)

I, the undersigned authorily, a Notary IFublic in and for said County
in said State, hercby certify that Percy R. 5cott o

_ whose name as President
of Nelson-Scott Builders, Inc. , a corporation,
is signed to the foregoing conveyance, and who is known to me, acknowledged
vefore me on this day that, being informed of the contents of the conveyance,
he, as such officer and with full authority, executed the same veoluntarily tor
and as the act of said corporation. R e,

Given under my hand and  officiul scal this | \mth 4‘!«'3.;9;'"’5- of

June . 1egs . .,

This instrument was prepared by: Mortgage Corp of the South Margie Bryant
P.0. Box 10726
, Birmingham, AL 35202
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EXHIBIT "A"

A parcel of land situated in the NEY of NWY% of Section 2, Township 20
South, Range 3 West, Shelby County, Alabama, and being more particularly

described as follows:

Commence at the SE corner of said 1 & section and run westerly 488.25
foat along the south line of saild % % section to the southeasterly

corper of Lot 18, according to the map of Royal Oaks First Sector, as
recorded in Map Book 7, page 17, in the Office of the Judge of Probate
Shelby County, Alabama, said point being the point of beginning of the
parcel herein described; thence from said point of beginning right 118
degrees 47' 36" from last stated course and run northeasterly 158.60

feet along the southeasterly line of said Lot 18 to a point on the
southwesterly right of way line of Royal Lanes, a dedicated street

within said subdivision; thence right 30 degrees 00' and run southeasterly
46.61 feet along sald right of way line to a polnt; thence left 2 degrees
19' 51" and continue southeasterly 73.39 feet along csaid right of way
line to a point; thence right 90 degrees 00' and leaving said right of
way line run southwesterly 94 .63 feet to a point on the south line of
said ¥ % section; thence right 63 degrees 32' 15" and run westerly

141.25 feet along said south line to the point of beginning.
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