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) This instrument was pr. )cl b}r:D.‘l.l"lah Walker
STATE OF ALABAMA | SouthTrust Mongage Corporation
' 350 Office Park Drive gy
coUNTY OF Shelby 2051 Birmingham, Alabama 35253 .

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

T | )
TH1S INDENTURE made and entered into this %/2.- day of ?:"'.5‘17 , 10 85 , by and between

THOMAS NETLI CONSTRUCTION COMPANY, INC., a corparation

Parties of the First Part, hercinafter referred toas Morigagor, and SouthTrust Morgage Corporation, of Birmingham, Jefferson County, Alabama, 8 Delaware
Cogporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS. the said THOMAS NETLL CONSTRUCTION COMPANY, INC., a corperation, has became
justly indebted to the morigagee in the principal sum of One Hundred Thousand and No/10 |
- $100 ,000 .OtPQLLARS. {

or s0 much as may [rom time 10 time be disbursed hercunder, as evidenced by a note bearing even date herewith, payable 10 suid Morlgagee:
with interest thereon, on demand or as otherwise provided therein; and

e syl

WHEREAS., the Mortgagor has agreed 1o grant this Mortgage 10 the Morgagee in order to secure such sum, or so much hereof s may
from time 10 lime be dishursed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or renewals thereol,
ind sl other indebiednéss of the Morlgagor to the Mortgzagee, absolute or contingent, whether now owing or herzafter contracied,

NOW. THEREFORE, the undersigned, in consideration of the indebiedness above mentioned, and to secure the prompt payment of same
wilh interest thereon. and all other indebiedness of the Morigégor to the Morigagee, whether now existing of hereafter incurred, and all .
cxtersions and renewals hereof or of any ‘ndebtedness of the Morigagor to Lhe Morigagee, and further 10 secure the performance of the
covenants. conditons and agreements hereinafier sel forth, have bargained and sold, and do hereby bargain. scil. alien, grant and convey unlo
lhe Mortgagee, its successdrs and assigns the following described real estate, Tying and being in Shellby County, Alubama, 10-
wil:

Lot 6, acaccu:é_lingtothesmeyofF:‘.ratSectar, Skyline Estates,
as recorded in Map Book 9, Page 71, in the Prcbate Office of Shellw
County, Alabama; being situated in shelby County, Alabama.

The proceeds of this loan have been
applied on the purchase price of the
oroperty described herein, cinveyed
to mortgagors simultaneously herewith.

s, 029 e 888

TOGETHER WITH all building materials, equipment, fixturcs and fittings of every kind or character now owned or hereafter acquired by the
Mortgagor for Lhe purpose of or used or uscful in connection with the improvements located ot to be located on the hereinabove described real
culate. whether such maierials, cquipment, (ixtures and fittings are actually located on of adjacent Lo said real eataic of not, and whether in
slorage or otherwise, wheresocver the same may be located. The personal property herein conveyed and morigaged thall include, without
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment snd appliances, clectrical and gas equipment
and apphiances, pipes and piping, ornamental and decorative fixtures, and in general ali buikding matenial and equipment of every kind and

character used or yseful in conneclion with sawd improvements,
= - — e —— — e e T —
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TOGETHER WITH all rents. issucs und profits thereof and the rights, privileges and appurienances thereunto belonging of in anywise
apperlaining, including all gas, electric, steam, hot air and other heating. highting and cooking apparatus. engines. boilers. motors. bathtubs.
sinks. water closets. basins, pipes. fuucets and other plumbing lixtures which are. or shall be. attached 1o said building of which shall be deemed
realty as between the parties hereto and all persons claiming by, through or under them. and conveyed by this mortgage as a partl of the security
for said indehtedness.

All of the foregoing is sometimes heresnafier loe convenience called the “Premises’.

TO HAVE AND TO HOLD the Premises, und every part hereol. unto the Mortgages, ils successors and assigns. forever. And the
Morlgagor covenants with the Mortgagee that the Montgagor is lawfully seized in fce simple of the Premises and has a good right Lo sell and
convey the sume us uforesaid: that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and lorever
defend the title to the sume unto the Mortgagee, its SUCCESSOTS and assigns. against the lawful claims of all persons whomsocver,

This mortgage is made and accepled on the understanding that the foHowing covenants, conditions and agreements shall continue in effect
so long as any portion of the indebtedness hereby secured remains unpaid, 1o-wit:

I THIS IS A FUTURE ADVANCE MORTGAGE, and the indebledness shall be advanced by Mortgagee 1o Muortgagor it accordunce
with u construction Jaun agreement of even daute herewith. the terms of which agreemen: are made a purt of this morigage. This miortgoge shall )

alse secure any and all other indebtedness now or hereafier owing from the Morigagor to the Mortgagee.

a At Mortgagee's option, Mortgacor will pay a “late charge” not exceeding fonr per centum £47 % of any fostallment when puld more

than fifteen (15) days after the due date thereof to cover the extra expense invalved in handiing deibanent peyments, bir sch “late charge™ |
shall not be payable out of the proceeds of any sale made to satisfy the indebtadness surured hereby, ninless such procceds arc sufficient to §
discharge the entire indebtedness and all proper costs and expenses secured therehy. I
1 Tor the benelit of the Mortgagee. the buildings on said Premises shall be constantly insured against loss by firc and other huzards.
casualities and contingencies, extended coverage, and other such coverage, in sich manner and in such companies and for such smuunts s fmay
be required by the Mortgagee, with loss. il any. payable 10 Morlgagee, 48 its interest may appear, and the Mortgagor daes hereby transler,
assign. set over and deliver to the Morigagee the fire and other insurance policies covering said property, and it 1s further agreed that all of the
security for said indebtedness shall pass lo, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessity
of notice, sale. deed or other proceedings in consummation of such [orecliosure, and if the Mortgagor fails to keep said property insured as
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazurds,
casuilties and conlingencies. for its own benelit, and any amount which may be expended for premiums on such insurance policies shall be
secured by the lien of Lhis mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed between-the
parties hereto thal any sum, or sums, of money received for any damage by fire or other casuaity to any building, or buildings. herein conveyed |
may be retained by the then holder of the indebledness secured by Lhis mortgage anid applied toward payment of such indebtedness, etther 1n !E
whole or in part, o, &t the option of the holder of said debt, same may be paid over to a Lrustee, to be named by the Mortgagee, ils SUCCESSOrS Of ;}
assigns, 10 be applicd in payment for any repair or replacement of such building, or buildings, or for any other purpose or object sutisiaclory to |,
sdid ‘Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured. l

L
’

" 4 The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear -
and tear excepled, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as ail other
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptiy as and when so
levied or assessed and shall not be permitted to become delinquent or to take priority over the lien of this morigage. ;

;,; 3 Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen, }
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority oVer the lien of this mortgage.

6. That any and all legal requirements, of any governmental agency wherein the Premises are 1scated, shall be fully complied with by the
Mortgagor.

7 Should default be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum, as herein
provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, $0 paid shall be and become 2 part of the
indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the rents due or to became due §
thereon and apply same in payment of such delinquent {axes, assessmenis of other liens or, upon application made to any court of competent
jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power (o lease and control the Premises [or the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said |
indebtedness due and payable at once and the morigage may be foreclosed as hereinafter provided, but no delay or failure of the mortgagee to |

exercise this right or any other oplion herein shall be deemed a waiver of such right.

8. The Morigagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenting claim under any administration of other proceeding where proof of claims i3
required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a part of
the debt hereby secured. - |

9. 1t is further agreed that if the Mortgagor shall fail to pay or cause (o be paid in whole, or any portion, of the principal sum, or any
ostaliment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any |
of them mature, cither by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s licn, materialmens’ lien, insurance premiums, taxes or assessmenis now, or which may hereafter be,
levied against, or which may become a lien on said property, or should defaull be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
 terest thereon. and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately due
and payable, and the hokier of the debt secured shall have the right to enter upon and take possession of said property and sell after or without
taking such possession of the same at public outery, in whole or in parcels, in front of the Court House door of the county wherein saud property
is located, 10 the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money, |
shatl execute to the purchaser at said sale a deed o the property £0 purchased, the proceeds of such sale shall be applied {1} to the expenses
incurred in making the sale, including a reasonable attorney’s fes for such services as may be necessary, in the collection of said indcbtedness or
the foreclosure of the mortgage: (2) to the payment of whatever sum, oF sums, the Mortgagee may have paid out or become liable 10 pay, in
carrying out the provisions of this mortgage, logether with interest therson: (3) to the payment and satisfaction of said principal indebtedness
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, of assigns. Or said Mortgage may be
foreclosed us now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other expenses and
casts, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchascr under any foreciosure sale, as provided
herein. shall be under no obligation to see to the proper application of the purchasc money and the Mortgagee or the then hokder of the
indebtedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered to i
exccute a deed in the name and on behall of the Mortgagor (o such purchaser, and the certificate of the holder of such indcbtedness, appointing "
said auctioncer 10 make such sale, shall be prima facie evidence of his authority in the premises. Mortgagee shail also have all rights and ;
remedies of a secured parly under the Alabama Uniform Commercial Code. r

16. In the cvent of the enactment of any law, Federa) or State, after the date of this mortgage, deducting from the value of the land for the
purposes of tanation any lien thercon, or imposing any liability upon the Mortgagee, in respect of the indebtedness sccured hereby, or changing
in any way the laws pow in force for the taxation of mortgages. or debts secured by mortgages, or the manner of coitection of any such taxcs, 50

as to affect this mortgage. the whole of the principal sum secured by this mortgage. together with the interest due thereon, shall, at the option of
the Morgagee, without notice Lo any party. become immediately due and payable.
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L}, il all or any part of the Premiscs a....-]t be damaged or takes through condemnation |,-nJich term when used in Lhis morgage shall
includc any damage or taking by any governmental authority, and any transfer by private sale in licu theseol), cither lemporarily of
permanently, the entire indebledness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Morlgagee
shall be entitled to 3}l compensation, awards, and other payments or reliel therefor and is hereby authorized, at its gption, 1o commence, appear
in and prusceute, in its own of the Mortgagor’s name, any action or proceedings relating to any condemnation, and to settle or compromise any
claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Mortgagor 10 the Mortgagee, who, after deducting therefrom all its expenses, including attorney's fees, may release any monceys
5o received by it without affecting the lien of this mortgage or may apply the same in <uch manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shail be paid to the Mortgagor. The Mortgagor agrees 10
execuic such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12. This morigage creales a sccurity interest in the personal property of the Mortgagor herein described, and shall constitute a Secur_ily
Agreement under the Alabama Uniform Commercial Code. Morigagor covenants and agrees 10 execute, file and refile such financing
statements. continuation stalements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any reewal or extension thereof and all other indebtedness secured by
the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance of other liens and interest thereon end shall do and perform all other acts
and things herein sgreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and cffect,

Singular or plural words uscd herein to designate the Mortgagor shall be construed to refer to the maker or makers of this morigage.
whether one 6 more persons or a corporalion, and all covenants and agreements herein contained shall bind the heirs, peysonal representatives,

successors and assigns of the undersigned and every option, right and privilege herein reserved or secured 10 the Morigagee shall inure to the
benefit of its successors and assigns.

IN WITNESS WHEREOF, THOMAS NEILL OONSTRUCTION CCMPANY,
has hereunto set its signature by
Thanas D. Neill, Tts President,
who is du%y authorized to sign thi
the 3/ 3 day of #2172 . (7%
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STATE OF ALABAMA —
COUNTY OF TOTAL 5_[_5-£A51
I, the undersignod authority, a Notary Public in and for said County in said State, hereby certify that
. whose name signed to the foregoing conveyance, and who known to me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance
the same bears date.

Given under my hand and official seal this

executed the same volunterily on the day

day of 19

Notary Public

STATE OF ALABAMA

COUNTY OF
1, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

- %

, whose name

signed to the foregoing conveyance, and who known 1o me, acknow-

ledged before me on this day that, being informed of the contents of the conveyance

executed the same voluntarily on the day
the same bears date. '

|
Given under my hand and official seal this |

day of 19

- {
Notary Public

STATE OF ALABAMA

COUNTY OF Jefferson

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that Thomas D, Neill

* whose name as PIEEidEI'lt of m@m IEII-IIJ CH‘BTI CDl P

a corporation, is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day thal, being informed of the
contents of the conveyance, he, as such officer and with full authority, exccuted the same voluntarily for and as the act of said corporation.

| T
Given under my hand and official seal this 375 dayof W.ﬁ:?v .19 85,

Do f oo, et

Notary Public

W%Lk é _-3,/& Y.
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