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STATE OF ALABAMA )

COUNTY OF SHELBY )

| LEASE AGREEMENT
THIS LEASE, made this /fy day of AP@sL— , 1985,

between JAMES T. JOHNSON, JR., JAMES T. JOHNSON, I11,

C. AUSTIN JOHNSON and DONALD N. GUTHRIE, c¢/o James T.
Johnson & Company, Suite 313, 813 Shades Creek Parkway,
Birmingham, Alabama 35209 (hereinafter called "Landlord") and
BIG B, INC., 201 8th Street West, Birmingham, Alabama, 35202,
(hereinafter called “Tenant“): which - terms Landlord and
Tenant -shall include, whatever the. context admits or
requires, singqular and plural, and the heirs, legal
representatives, successors and aaaignﬁ of the respectivg

parties;

WITNEJSSET H:

That the Landlord, in consideration of the cove-
nants of the Tenant, does hereby lease and demise unto sai;!
Tenant, and the Tenant hereby agrees to take and lease from
the Landlord, for the term hereinafter specified, the

following described premises:

PREMISES:

That certain store building, approximately 85 feet
in width by 100 feet in depth, a leadiﬁg dock as shown on
Exhibit "A" attached therete, containing approximately 8,500
square feet, and the land on which both the same shall stand
and +the land comprising the automcbile parking areas
(hereinafter collectively called the "demised premise.s" or
the "leased premises"), which store building and related
improvements, including +the parking areﬁ and entrances and

exits to the demised premises, are in the location and of the

dimensions as outlined in red on the plﬂt plan attached
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hereto, marked Exhibit "aA" and by this referénce madé a part
hereof. The demised premises are located in the City of
Columbiana, County of Shelby, State of Alabama, the legal.
description of the demised premises being described 1in
Fxhibit "B" attached hereto and made a parit hereof.

The parties hereto acknowledge and agree that in
the event Landlord should desire to construct a building on
that portion of the real property marked "Future Building
Area" on Exhibit "A", and provided that Lan&lﬂrd and Tenant
shall agree on the terms of a cross—easements agreement, then
this lease shall terminate as to that portion of the real

property, and Landlord and Tenant shall enter into an

agreement effecting such partial terﬁinatinn.

FOR THE TENANT TO HAVE AND TO HOLD from the date
when Tenant opens said premises for the transaction of 1ts
business as hereinafter provided for an initial term of
fifteen (15) years from the. commencement date (commencement
date being the date when rent shall begin to accrue under
this lease as hereinafter provided), 1f such date .uf
commencement of the term hereof sﬁall occur on the first day
of a calendar month, and if not, such term shall commence
upon the first day of the calendar month next following the

date of commencement. The parties agree to execute a

" supplemental agreement fixing the commencement and

+termination dates of the term hereof when the same shall have

been determined as herein provided.
This lease 1is granted and accepted wupon the

foregoing and upon the following terms, covenants, conditions

and stipulations:




1. USE:

{a) The demised premises may be used for a retail
super drug store, inﬁluding, but not limited to, sale ﬂf-drug
items, and drugs prepared and compounded from prescriptions
of medical doctors, health and beauty aids, sale of other
general merchandise, commodities and services, and such other
articles commonly sold in other super drug stores in the
State of Alabama, or for tﬁe conduct of any other lawful
business. Tenant shall not do or permit anything to be done
in or about the premises, or bring or keep anyth'ing therein,
which will in any way increase;. the rate of fire insurance
upon the building wherein the premises are situated. Tenant
shall promptly comply with all laws, ordinances, orders and

regqulations affecting the premises, and the cleanliness,

t. N Sl
Y LEEN

¢yy safety, occupation, and use of the same. No auction, fire or
7 c |
;“ ~—4{ bankruptcy sales may be conducted in the premises without
p: ¢t | , |
} &  Landlord's consent.
g () Tenant shall not perform any acts or carry on
5
1 § any practices which may injure the building cf which the
8

premises form a part, and shall keep the premises and the
walkways adjacent to the premises and any loading platfﬂrm
and service area and freight elevators clean and free from
rubbish and dirt at all times, and shall store all tfash and
garbage within the premises and arrange for the regular
pick-up of such trash and garbage at Tenant's expense.

Tenant shall not burn any trash or garbage of any kind 1in or

about the premises.

2. LANDLORD'S COVENANT:

Landlord covenants, represents and warrants that no
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f‘;; property owned or controlled,- directly or indirectly, Dby
!Eﬂ Landlord or his assignees or vendees within a one-half mile
% ra.di.us of the demised premises shall ke leased, rented, used
ﬁ or occupied for the operation of a retail super drugstore
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engaged in the sale of drug items, and drugs prepared and

compounded from prescriptions of medical doctors.

3. RENTAL:

(a) Minimum Guaranteed Rental During First

Five Years of Primary Term.

| During the first five (5) years of the primary
term, Tenant agrees to pay to Landlord as minimum guaranteed
rental the sum of Forty-Two Thousand Seventy-~-Five and No/100
Dollars (5$42,075.00) per annum. Such minimum guaranteed
rental during the first fiﬁe (5) vears of the primary term
shall be paid in twelve (12) ecual menthly iﬁstallménts of
Three Thousand Five Hundred  5ix and 25/7100 Dollars
(63,506.25) per month, which installments shall be due and
payable in advance on . the first day of each and every
calendar mﬁnth during the first five (5) years of ﬁhe primary

lease term.

{b) Minimum Cuaranteed Rental During Second

Five Years of Primary Term.

During the second five (5} years of the primary
term, Tenant agrees to pay to Landlord as minimum guaranteed
rental the sum of Forty-Six Thousand Three . Hundred
Twenty-Five and No/100 Dollars ($46,325.00) per annum. Such
minimum guaranteed rental during the second five (5) years of
the primary term shall be paid in twelve (12) equal monthly
installments of Three Thousand Eight Hundred Sixty and 42/100
Dollars ($3,860.42) per month, which installments shall be
due and payable in advance on the first day of each and every
calendar month during the second five (5) years of the
primary lease term.

{c) Minimum Guaranteed  Rental During Last

Five Years of Primary Term.

During the last five (5) years of the primary term,

Tehant agrees to pay to Landlord as minimum guaranteed rental

1 rs—ara g I LU .
T T T e S
| s Ve o = Sar -



the

sum of Fifty Thousand Five Bundred Seventy-Five and
No /100 Dollars ($50,575.00) per annum, Such minimum
guaranteed rental during the last five .(5}' years of the
primary term shall b»e paid in twelve (12) equal monthly
instalIments of Four Thousand Twe Hundred Fourteen and 58/100
Dollars (§4,214.58) per month, which installments shall be
due and payable in advance on the first day of each and every

;- calendar month during the last five (5) years of the primary

lease term.

{(d)} PFPercentage Rental During Primary Term and

Extended Terms.

In addition, the Tenant agrees to pay to the
Landlord a percentage rental equal to the amount, if any, by
which two percent (2%) of Tenant's gross sales made from the

demised premises in each fiscal year ending January 31 during

g
K

3 the term of the lease, and any extensions thereof, exceeds
i i | |

% (1) the annual minimum guaranteed rental of $42,075.00 paid
f EE; each such fiscal year during the first five {(5) years of the
:f.-"_ o primary term; (ii) exceeds the annual minimum guaranteed
E rental of $46,325.GD paid each such fiscal year during the
g second five (5) years of the primary term; fiii) exceeﬁs the
% annual minimum guaranteed rental of $50,575.00 paid each such
;ﬁ fi_sc:_a.l year during the last five (5) vyears of the primary
‘% term; and {(iv) exceeds the annual minimum guaranteed rental
é regquired to be paid during each year of any extended period,
ff as hereinafter provided.

:% Any excess ;ent which may become due by reason of
% the percentage of sales provision shall be payable by the
4:* Tenant within sixty (60) days after the expiration of each
h‘fi:: fiscal year. BEowever, upon final termination of the lease,
jf“ if not extended, or upon termination of the last extension
% thereocf, any excess rent which may be due by reason of said
? percentage of sales provision shall be payable by Tenant
'i within sixty (60) days after such termination or expiration
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of the leasehold. The percentage rent fcr =ach fiscal year
shall be calculated separately and without reference to the
volume of sales of any other year. For purposes of calcu-
lating the percentage rental due hereunder, the Tenant's
fiscal year shall be from February 1 of each yeﬁr' to
January 31 of the next year. The first monthly installment
of rental shall be due on the first day of the next
succeeding complete calendar month after the date the lease
commences as hereinabove provided, and shall include any rent
due for the preceding fractional month. Both guaranteed
rental and percentage rental for fractional years and
fractional months occurriﬁg' at the beginning and end of the

—_—

term, or any extension f___}:;er-eof, shall be prorated on the

1 =1

basis of the annual rental}

(e) Gross Sales..
The term "gross sales”" as used herein shall mean

the aggregate gross sales price of all merchandise sold, and

- gross charges for all services rendered in or from the

demised premises, both for cash and on credit; provided,
however, such term shall not include (1) ény_sales tax, gross
receipts tax, or similar tax by whatever name called, the
amount of which is determined by-the amount of sa;as made,
and which Tenant may be regquired to collect and account fr::r'.
to any governmental agency; (2) transfers of merchandise made
by the Tenant from the demised premises to a-ny other stores
or warehouses of Tenant or its affiliated companies; (3)
credits or refunds made to customers for merchandise returned
or exchanged; (4} accommodation sales, such as sales of
postage stamps, government bonds or savings stamps or similar
items; (5) returns of merchandise to suppliers or
manufacturers; (6) net amount of discounts allowed to any
cuastomer, including discounts resulting from the issuance to

customers of trading stamps, receipts or coupons for exchange

of merchandise or other things of wvalue; (7) merchandise or
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other things of walue is_sued in redemption of trading stamps
or as a premium in connection with any sales promotien
program; (8) recei'pts or commissions f_:'r::um public pay
telephones; (9) receipts, earnings, commissions, compensatiocon
or charges of any Xkind for services or activities of any
nature rendered or performed by any bank, building and loan
association, or other financial institution occupyving space
in the Jleased premises to or on behalf of any of its
customers; (10) sales by postal substations; (l1l) sales of
fixtures, machinery or eguipment after use thereof in the
conduct of Tenant's business in the leased premises; (12) all
sales at discount to Tenant's emplcyees;. (13) all receipts

from the sales of tobacizn::, tobacco products, beer and wine

L.

and any other alcﬂhalid_r beverages; and '(14) service and

interest charges for time payment accounts and charge

accounts. Tenant makes no representation or warranty as to

the amount of sales it expects to make in the demised

—

premises.

(£} Record nf‘Sales.

The Tenant shall keep complete and accurate books
and records of its gross sales made from the demised prem-
ises, which bnaks_ and records shall be kept by the Teﬁant at
the office address hereinafter designated for notices. At
the end of each fiscal year, or at the end of the leasehuld,.
if it sooner occurs, and at such time as the percentage
rental shall be payable by Tenant as hereinabove provided,
the Tenant shall submit to the Landlord a written statement
of the gross sales made by Tenant from the demised premises
during the preceding fiscal year. Such statement of sales
shall.be treated as confidential by.the Landlord and shall be
conclusive unless the Landlord, ﬁithin ninety (90) days after
receipt thereof, shall cause applicable records to be audited
in a manner not to unreasonably interfere with Tenant's

business by a certified public accountant employed and paid

e
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by the Landlerd. If such audit shall disclose a liability

for rent to the extent of three percent (3%) or more in
excess of the fantals theretofore computed and paid by Tenant
for such period, Tenant shall promptly pay Landlord the cost
of such audit in addition to the deficiency, which defiﬁiency
shall be payable in any event.

Landlord may disclose Tenant's sales statements to
any present or future mortgagee or prospective purchaser of
the demised premises provided any such mortgégee ox prospec-
tive ‘purchaser shall treat said sales statements as

cnnfidentiél.

(g) Confidentiality.

L

Any information obtained-by Landlord  pursuant to

—

the provisions of +this parﬁafaph shall be treated as

confidential, except 1in  any litigation or arbitration

proceedings between the parties, and except further that

Landlord may divulge such information to a prospective buyer |

or encumbrancer of the premises.

4. CONSTRUCTION:

Landlord shall, at its sole cost and expense,
construct the building and other improvements on the real
property described in Exhibit "B" attached hereto in the-_
location as shown on the plot plan, a copy of which is
attached hereto as Exhibit "A". The building and other
imp;nvements to be constructed by Landlord, at its sole cost
and expense, will be constructed in accordance with plans and
speclifications to be approved by both Landlord and Tenant,
which said plans and specifications shall include the paving
of all of the areas in the real property described in Exhibit
"B" attached hereto surrounding the building to be occupied

by Tenant as shown on Exhibit "a". Such plans and

specifications are to be approved by both Landlord and

Tenant, and once so approved will be initialed by both
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parties and, when initialed, shall constituﬁe a part of this
lease as though fully .set ocut herein. Said plans and
specifications shall provide for a completed store building,
commonly referred to as a "lock and Key job", to be located
within the demised premises, and shall include, but without
limitation, the following: Air conditioning and heating
ecquipment including insulated duct work with reqistefs and
grilles and roof or ceiling structural system adeguately
designed to support said air conditioning and heating
equipment, plumbing and plumbing fixtures, drains, interior
walls and partitiuns,'eléctricar'wiring, lighting fixtures to
Tenant's requirements, vinyl asbestos flooring in the sales
area and hardened concrete in warehouse and storage areas
{(color at Tenant's option), connection of air conditioning
and heating equipment and.cmnnecticns to all utilities. said
plans and specifications wil:l also include the paving for
automobile parking purpeses of all of the areas surrounding
the building as shown in the plot plan attac:héd hereto as

Exhibit "A".

5. COMPLETION DATE:.

Landlord covenants and . agrees that the
improvements on the demised premises, as hereinabove referred

tn; shall begin not later than thirty (30) days from the

execution of this lease by all parties, and shall be

completed not later than August 30, 1985, and if the same
shall not be begun or completed by the respective dates, the
Tenant, at its npticﬁ, may, 1in either of such events, cancel
and ‘terminate this lease or may extend the Landlord
additional time for the beginning oOr c:cmpletinﬁ of
construction; provided, however, that if, after the beginning
of construction,  the Ilandlord's failure to complete said

improvements within the stipulated time shall be due to acts

cf God, strikes, riots, fire, flood, war, delay of carriers,




material shortages, embargoes or inclement weather, or cther
similar happenings which are beyond the contrel of Landlord,
and provided, further, the improvements shall be completed
with all due diligence -:nmmen.surate with such delay and in
all events not later than November 30, 1985, said ﬂptiﬁn to
terminate shall not arise,.

Landlord shall give at least forty-five (45) dafs'
advance written notice teo Tenant of the date Tenant's
building leased hereunder will be completed and ready for
Tenant’s inspection, occupancy and use. Upon receiving said
forty-five (45) day notice, Tenant shall be permitted ﬁn
enter said building for the purpose of storing and installing

_— —

fixtures, equipment and merchandise, and preparing for

opening of Tenant's retail store operation therein. The

parties hereto agree that. such entry by Tenant does not

[om] canstifute.aﬁ:ceptance of the premises as being completed or
% as a walver of any of the provisions hereof; that Tenant
o5

1: shall not interfere with completion of construction work; and
g that Landlerd shall have no liakility for damage or loss to
§ Tenant's property placed in  said building except for
&

Landlord's negligence or willful act or default hereunder.

6. COMMENCEMENT DATE:

The commencement date of this lease, which is
the date upon which rent shall begin to accrue hereunder,
shall be the date that Tenant opens its store for business in
the leased premises, or upon the expiration of thirty (30)
days following the completion by Landlord of Tenant's store
building and other improvements, including the paving of all
of the common areas, including parking areas and entry and
exit ways, loading areas, etc., all in accordance with the
plans and specifications as hereinabove referred te, which-

ever of said two dates shall sooner occur. No acceptance of

possession of the demised premises, opening for business by




Tenant nor payment of rent under this lease shall constitute
acceptance by Tenant of defective work or materials or of

work not completed in accordance with plans and

specifications.

7. PARKING AND COMMON AREAS:

At all times during the term of this lease and any

extensions thereof, Landlord agrees, at its sole cost and

expense, to maintain the surfaced parking area substantially

as shown on Exhibit "A" attached hereto, and to maintain the

entry and exit ways, loading dock areas, etc., and to keep

the said areas free from any potholes and to resurface the

Landlo rci::‘aflsn—__

S i

Same at such intervals as may be required.

agrees, at its sole cost and expense, to maintain the Tight

standards and other lighting facilities in the parking -area,

r= | -

ﬂ during the entire term of +this lease, or any extensions
= hérenf, including without limitation, the furnishing of light
H }.G bulbs and other lighting equipment. It is further agreed
- that the painting and striping of the parking areas from time
f =

a2

to time as necessary will be the responsibility of Landlord,

T

'Ei!ﬂ-rﬁm E;EI_'AIJ;"{'!.' '-'I-'l.':PH:-'-\.- g

.
o T
e

~at Landlord’'s expense. Tenant agrees to pay the entire cost

of all electricity used in lighting the parking areas and to

o

sweep and keep the parking areas in a clean condition.

e -y
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8. UTILITIES:

Landlord covenants and agrees that the demised

2
=

premises shall be properly serviced with gas, electriEity,

telephone, water, sewer and other utilities sufficient to

meet Tenant's reguirements as of the

commencement of the

=
£

lease term. Tenant shall pay all charges for utility

t o R st
Al T -

services furnished to the demised premises during the lease

"

term.
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9. TENANT'S REPAIRS:

Tenant agrees to keep the interior of the derﬁised
premises in good condition and repair, excepting structural
repairs and all repairs which ére the‘respcnsibilities of the
Landlord or which are made necessary by reason of fire and
other unavoidable casualties covered by Landlord's fire and
extended coverage insurance, and excepting reasonable wear

and tear.

Within the repair responsibilities of Tenant shall

be included: floor surfacing; interior, exposed plumbing and

wiring; heating, air-conditioning and grilles; and windows
and plate glass; except such damage caused by faulty
construction or settling of .the building or covered by
Landlnrﬁ's fire and extended coverage insurance which shall
be the responsibility of Landlerd. Landlord hereby agrees to
transfer to Tenant all warranties Landlord may have on any of

the fixtures and equipment which are to be maintained by

:Tenant. .

10. LANDLORD'S REPAIRS:

The Landlord shall; at 1ts cost and expense,

maintain the exterior of Tenant's store building, including

the roof, gutter, downspouts, exterior painting, masonry

walls, foundation and structural members, and the exterior
concealed plumbing {including septic tank, if any), and
exterior wiring, of the store building in good condition and
repair, and shall make any and all structural repairs to both

the exterior and interior of said premises. If any portion

of the store building, which is the responsibility of the

Landliord, shall at any time be in need of repair, Landlord
will repair same immediately upon receipt of written notice
from Tenant to do so, except that the Landlord shall not be
ocbligated to make or pay for any repairs to Tenant's store

building rendered necessary by the fault, act or negligence

-]2-

»

dy



of the Tenant, or any of its servants, agents or employees,

eXcept i1n the case of damage by fire or the elements, or

other éasualty covered by Landlord's fire and extended

coverage insurance.

Any provision hereinabove to the contrary notwith-
standing, in no event shall Landlord be liable for damages or
injuries arising from the failure to make any of the repairs
ﬁhich Landlord is obligated to make as hereinabove set forth,
or for damages or injuries arising from defective workmanship
or materials -in ccnnectiﬂn with such repairs, Eﬁ-{cept to the

i kbt s e e
L]

extent of the reascnable casf which Tenant may incur in

f—— e ————

_ making such repairs. Landlord shall not be liable for any

deaths

f imprﬂvéﬁént undertaken, voluntarily or involuntarily, for and

on beh_i}_j? of Landlord, other than willful and wrongful acts

e

¢y ©f Landlord.

- . |

g - If in order to protect the Tenant's property in the
A S | |

% Z store building it shall be necessary to make emergency
i Tg) |

% E:\.il' repairs to any portion thereof which is the responsibility of
j - the Landlord to repair, or if the Landlord after receipt of
A = | ‘

j _‘“ notice as above provided fails or neglects to make with all

due diligence éuch octher repairs to the store building or

.II
ki

parking area which are the responsibility of the Landlord,

e e TR e S
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the Tenant shall have the right to make such repairs and to

s
—

e o= el
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deduct from the rental installments then due or thereafter to

- become due such sums as may be necessary to reimburse the
K _

jﬂi Tenant for the money expended or expense incurred by it in
3

3;% making such repairs. Landlord further covenants that the
i‘fi store building will be so constructed and maintained at all
I% times so as structurally (exclusive of fixtures, equipment,
Ly _

;:T floor coverings, wall coverings and finished ceilings) to
; comply with and conform to the requirements prescribed by any
1‘; and _all ordinances, statutes, rules or regqulations of
:A muriicipal or other governmental authority relating to public
;.:lj;_ﬁ-};
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health and sanitation or safety, and that Landlord will
promptly make any changes or alterations in. the premises
which may become necessary in order that said premises may
conform to such ordinances, EItatutes, rales or regulations
now in force or which may be hereafter passed, adnpt'ed or

promulgated.

11, SICNS:

Tenant may plaﬁe, erect and maintain any signs
selected by Tenant, which such signs shall conform to any

governmental regulations pertaining thereto and shall remain

- ————rr e —_—
e i ——

the property of Tenant and may be removed- at any time during

T — —_—

the term of this lease or any extensi;gf_fi_thefébf,' provided

— e . o— e

Tenant shall repair or reimburse Landlord for the cost of any

damage to the demised premises resulting from the

m | e e -
2 installation or removal of such signs. ——-
= AN
AT — -
LD .-
AN 12. FIXTURES AND INTERIOR ALTERATIONS:
o _ -
- The Tenant, at its own expense, and without
=
-]

approval of Landlord, may from time to time during the term
of this lease make any interior alterations, additions and
improvements in and to the demised premises which it may deem
necessary or desirable and - which do not adversely affect the"
structural integrity thereof; but it shall make them in a
good workmanlike manner and in ac:r:c-rdanc:e. with all valid
recquirements of municipal or other governmental authorities.
All permanent structural improvements shall belong to the
Landlord and become .E;. part of the premises upon termination
or expiration of this lease.

Tenant may construct and build or install it_'z said
premises any and all racks, counters, shelves and other

fixtures and equipment of every kind and nature as may be

necessary orxr desirable in the Tenant's business, which racks,

counters, shelves and other fixtures and eguipment shall at
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all times be and remain the property of the Tenant; and
Tenant shall hﬁve the right to remove all or any part of the
same from said premises at any time; provided, Tenant shall
repalr or reimbufse Landlnrd.fnr the cost of repairing any
damage to said premises resulting from the installation or

removal of such items.

13. INDEMNIFICATIONS:

Tenant agrees to indemnify and save harmless the
Landlord from any claim or loss by reason of an accident or
damage to any person or property happeﬁin_g____an or about the

- - demised premises; and Tenant further agree's_:fh_carry, at its

L WL u R L= s
L

expense, public liability insurance coverage 1in a company

cqualified to transact business in the state in which the

E demised premises are located, stipulating ].:_:L_mlts of liability
j-:'% of not less than $200,000.00 for an acci'c:{é_r}[: affecting any
1 one person; not less thaﬁf$500,ooo.oo for an accident affect-
o ing more than one person; $.50,0D0.00 prgﬁegty damage; and
S  together with an umbrella liability policy in the amount of

not less than Five Million Dollars {($5,000,000). Certificate \
of such coverage from the insureor providing thirty (30) days’

notice to Tenant prior to cancellation or termination shall

.. . " ol - . ..
R P R ot el R

be furnished to Landlord.

T

14.  CLEANLINESS:

Tenant shall at all times keep the interior of the
store building in a reasonably neat and orderly condition and
shall keep the entryways and delivery areas adjoining the
¥ bujlding reasonably c¢lean and free from rubbish and dirt.
Tenant will not make or suffer any waste of the premises or
permit anything teo be done in or upon the demised premises

creating a nuisance therecon, and Tenant further agrees to

permit the Landlerd or its agent at all reasonable times to

L
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enter upon the premises for making repairs and for examining

or showing the same to prospective purchasers.

15, FIRE:

In the event that the leased premises are partially
damaged or totally destroyed by fire, casualty or other
disastér, the term of this lease shall not be affected
thereby except as hereinafter provided. In the event that
the building on the leased premises 1s damaged or destroyed
by fire, casualty or other disaster, Landlord shall promptly

cause the same to be restored to-its prior existing condi-

e T el by e o =

tion; provided, however, Landlord- shall have whatever time is

A ol
A= o — - -

reasonably necessary to adjustiithe..loss with the insurance

—rf ol e = =+ MeF WE -—
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companies insuring the leased ‘premises at the time of the

happening of the fire or odther casualty, and due allowance

shall be made for delay occasionéd by strikes, walkouts and

conditions beyond the control of Landlord. In the event

TLandlord fails to completely restore and rebuild same within

six (6) mﬁnths after suclh .firé, casualty or disaster, then
and in that event Tenant may, at its option, elect to
terminate and cancel this lease, in which event this lease
shall, upﬂn' written notice from Tenant to Landlord, be
terminated and cancelled and neither party shall thereafter
have any further obligation with respect to the other.
Should the leased premises or a portion thereof be rendered
untenantable by reason of damage or destruction thereof by
fire, casualty or other disaster during the term of this
lease, as provided in this paragraph, rent shall abate in
proportion to the area of the leased premises rendered
untenantable from the date of the happening of the fire or
other casualty or disaster up to the date of the restoration
of the premises; provided, however, no rent shall accrue for

any portion of the premises unless Tenant is able to conduct

its usual business in that portion of the premises which

P T L T | e T r T R T ) O T N L
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remains tenantable. If at the date of the happening of the
fire, casualty or other disaster Tenant shall have paid any
rent for a period beyond such date, Tenant shall be entitled
to a prmpcrtiﬂnéte refund.

Tenant agrees, upon notice from Landlord, to remove
such fixtures and other property from the leased premises as
shall be required by Landlord for such restoration work and
aﬁrees to permit Landlerd, its agents, servants, emplcyees
and contractors to enter upon the leased premises and remain
thereon without molestation for the purpose of restoring the

leased premises. Should Tenantcﬁ have paid any rent upon the

- e —warw- T

'leased premises beyond the date of termination, as in this

—_— e L————

—_ e T e il il e -

paragraph provided, Tenant shall Bg_:::e;i:ﬁ:led to a

proportionate refund.

1

If- Tenant desires to insure any metrchandise or

ar—

other property located within the demised premises, it shall
do so at Tenant's expensa; and Tenant expressly waives any
and all claims against Landlord for los¥ or damage to any
such merchandise or other.property, whether or not covered by
Tenant's insuraﬁ:e, regardléss of the cause of such damage,
including, without limitation, damage resulting from
negligence of Landlﬁrd, its agents, servants or emp.lnyees;
provided that the insurance of such merchandise and praperty

obtained by Tenant shall contain a waiver of subrogation

‘clause by which the insurance companies waive all right of

recovery from Landlord, its agents, servants or employees.

Landlord agrees to carry fire and extended coverage

insurance on Tenant's building in an amount not less than

eighty percent (80%) of the full insurable value thereof,
above foundation walls, and hereby expressly waives any and
all claims agéinst the Tenant for loss or damage due to fire,
explosion, winc‘:lst»::-rm', or other casualty covered by such.

insurance, regardless of the cause of such damage, including,

without limitation, damage resulting from the negligencé of




the Tenant, its agents, servantsg or emplnféﬁk:“prbﬁided: that
the insurance carried by Landlord on its building occupied by
Tenant shall contain a walver of subrogation clause waiving
the right of recovery by the insurance company or companies

from Tenant, its agents, servants and employees.

16. OQUIET ENJOYMENT:

The Landlord 'covenants, warrants and repre-
sents that upon commencement of the lease term, the demised
premises will be free and clear of all liens and encumbrances

superior to the leasehold héreby created, except for current

taxes and exceﬁi:;;fcr_:_any existing mortgage, in connection -

- —_— ————, ——_—

with which Landlord ~is to  provide Tenant with a

= St L - Fls

" _mm . pma _
~r. T2 T

Noh-Disturbance=—and - Attornment Agreement prior to the

commencement of -the lease term (providing, in substance, that

-— T —r

8¢ long as Tenant shall faithfully discharge the nbligatinﬁ#

en its part teo be kept and performed under the terms of this

-

lease, its tené._r}_r:'::]}- shall not be disturbed, nor shall this :

lease be affected by any deféult under such mortgage; that in

pok 023 e 154

the event of the foreclosure or enforcement of such mortgage,
the fights of Tenant hereunder shall expreésly survive, and
that this lease shall in all respects continue in full force
and effect prcvided that Tenant fully performs all ﬁf: its;
obligations under the 1lease; and that in the eﬁent' of
fﬁrﬂclnsure or enforcement of such mortgage, Tenanﬁ will
attorn to and recognize as its landlord the owner of the saiad
mortgage or the purchaser of the leased premises at any
fﬂreclasure sale conducted in dnnnectiun with such mortgage).
Landlerd further covenants, warrants and represents that the
Landlord has full right and power to execute and perform this
lease and to grant the estate demised herein; and that the

Tenant on paying the rent herein reserved and performing this

lease and the covenants and agreements of same, shall

peaceably and quietly have, hold and enjoy the demised
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premises, and all rights, easements, appurtenances and
privileges belonging or in anywise appertaining thereto,
during the full term of this leése and any extensions
thereof. |

The TLandlord warrants the non-existence of any
zoning or other restriction preventing or restricting use of
the demised premises as permitted in Paragraph 1 hereof or

use of the parking areas for parking purposes.

17. TAXES AND LIENS:

All obligations secured by any mortgage which may
be 'placed on the démised premises by Landlord or other lien
ﬁpnn the demised premises shall be promptly paid by the
Landlord when due. The Te_-.nant may perform, acquife or
satisfy any lien, encumbrance, agreement or obligation of tﬁe
Landlc:-rd which may threate:n- its enjoyment of the premises;
and if it does so it shall be subrogated to all rights of the
obligee against the Landloxrd or the premises or both and

shall be reimbursed by the Landlord for resulting expenses

and disbursements together with interest thereon at twelve

percent (12%) per annum.

18. CONDEMNATION:

I£f there 1s a partial. taking of the demised
premises by eminent domaln, as the result of which the ground
floor area is reduced by not more than ten percent (10%), the
term of this lease will continue and Landlord, at Landlord's
expense, will restore the remaining premises to a :ampllete
architectural unit with store front, signs and interior of
ecqual appearance and utility as they had previous to the
taking, but there will be a pro rata reduction in thé rent
pavable each month and Tenant will have no right to any of
the proceeds of such taking. 1If on the other hand, the

taking exceeds ten percent {(10%) of the ground floor -area,

=19-
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Tenant may, at Tenant's option, terminate this lease by
giving Landlord thirty (30) days' notice in writing; or in
the event the 1mprovements are condemned and cordered torn
down or remcved by a lawful authority, then the term of this
lease shall cease as of the date possession shall be taken by
such authority, and the rent will be apportioned as of the
date of such taking. 1In the event that any portion of the
parking area and access thereto designated as such on Exhibit
"A" be taken for any public or quasi—pu'tblic use, under any
statute or by right of eminent domain, or private purchase in
lieu thereof, so as to mate.rially or substantially interfere

with the conduct of Tenant's busineqs“—_;éz__fx_;— the demised

-
—-—

.ﬂ_._-- == '_-. ——r

premises, or as to reduce the reqguired”parking:area by an

- - A a1 om

A e feete e g

amount in excess of fifteen percent (1%%), Tenant may, at
Tenant's option, terminate this lease by -giving Landlord

thirty (SDj days' notice in writing and be liable for rent

- T o=

only up te the time o0f such taking, provided, however, that

—_——— —

Tenant may not terminate the lease in—the event Landlord

- -

shall make available other reasonably accessible parking area

as a substitute for the ﬁarking area so0 taken.

19. DE¥FAULT:

-

In the e{rent the Tenant should fail to pay any of
the monthly installmeﬂts 0f rent reserved herein for a period
of more than ten (10) days after the same shall become due
and payable, or if the Tenant shall fail to keep or shall
violate any other condition, stipulat.ic:-n. or agreement herein
contained, on the part of the Tenant to be kept and
performed, and if either such failure or viclatiﬁn shall have
continued for a period of thirty (30) days after the Tenant
shall have received written notice by certified or registered
mail at its office address hereinafter designated from the
Landlord to pay such rent or to c¢ure such .viﬂlatic:-n or

failure, then, in any such event, the Landlord at its option,

1y C R L L i Pl o mﬁ'l"", 1t I 12"‘-‘_'_':_:__-'._!'{"';-"; Lon
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may either (a) terminate this lease or (b) re-enter the
demised premises by sufnmary proceedings or otherwise expel
Tenant and remove all property therefrom and relet the
premises at the best possible rent obtainable, making
reasonable efforts therefor and receive the rent therefrom;
but Tenant shall remain liable for the deficiency. 1f any,
between Tenant's rent under this lease and the rent obtained

by Landlord on reletting. However, a default (except as to

et

e T—— ] 1

payment of rentals) shall be deemed cured if Tenant in good
faith commences performance requisite to cure same within

thirty (30) days after receipt of. _notice and thereafter

uﬁ"'—i—l— ol

—|; —-,- - —re— ——

continucusly and with reasnnable- da—ilgence proceeds to

'H_-.!:"-“._._ e :

complete the performance regquired to:<ire suc:h default.

Ty oo - .
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20. BANKRUPTCY: P

-

The Tenant further covenants and agrees that if, at

any time, the Tenant is adjudged a bankrupt, or insclvent

under the laws of the United States_%f: E:ff “any state, or makes

a general assignment for the beneflt of creditors, or if a
receiver of the property or assets of the Tenant 1is
appointed, and if such shall not be discharged ‘within ninety
(30) days after such appecintment, then tﬁe Landlord rﬁay, at
its option, declare the term of this lease agreement at an
end and shall forthwith be entitled to immediate possession

of the said premises as aforesaid.

2). NOTICES:

All rent payments l_due hereunder and all notices
required to be given to Landlord hereunder shall be sent to
Landlord in care of James T. Johnson & Company, Suite 313,
813 Shades Creek Parkway, Birmingham, Alabama 35209, and to
such other address as Landlord may direct from time to time

by written notice forwarded to Tenant by Landlord. All

notices required to be given by Landlord to Tenant hereunder
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shall be sent to Tenant at Teuant's address at Post Office
Box 10166, Birmingham, Alabama, 35202, or to such address as

Tenant may direct Landlord by written notice.

22. TERMINATION:

The Tenant will yield up the demised premises and
all additions thereto (except signs, equipment and trade
fixtures installed by Tenant at its expense) at the termina~
tion of the tenancy in as good and tenantable condition as
the same are at the beginning of Tenant's occupancy, less

reasonable wear and tear, damage by fire and other

casualties, and condemnation _proceedings by eninent domain

—_—_— .

s

excepted, and also excepting any _damage, disrepair or other

PO EEST UFEFETE PW— e
—_— —r———— — = — =

condition that the Landlord is*obligated hereunder to repair
or correct; provided, however,-any provision hereinabove in

this paragraph to the contrarymnotwithstanding, Tenant shall

not be required to restore, remove, renovate, reconstruct or

— . S

rebuild any walls, partitiqﬁgﬁ- windows, doors or other
openings or other facilities-ih the building on the leased
premises t¢o the same condition as at the beginning . of
Tenant's occupancy, but, on the contrary, all improvements
then located on the leased premises and all machinery and
ecuipment located thereon, - including, but not limited tn,'-
heating and air-conditioning, will be delivered to .Landlnrd
in their "as is" condition at such time, it being understood
and agreed that Tenant shall have no responsibility whatever
for repairing or replacing any: such machinery and equipment,
and that Tenant shall not be responsible for repairing,

renovating, restoring or  replacing any part of the

improvements caused by ordinary and usual wear during the

occupancy of the leased premises by Tenant.
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23. HOLDING OVER:

In the absence of any written agreement to the
contrary, if Tenant should remain in occupancy of the demised
premises after the expiration of the lease term, it shall so
remain as a tenant from month to meonth and all provisions of

this Lease applicable to such tenancy shall remain in full

force and effect.

24, ARBITRATION:

In the event there shnuld arise a misuﬁderﬁtanding

between the parties hereto as to the compliance with the

[ ———

==

termsiand‘cﬂnditians of this lease upon the part of either of

[e—r S S T

the parties hereto, or as to whether the premises tendered by

JR— . ek .t = moawa -
LT masccEE TR e

the Tandiord have been improved in substantial conformity

with said plans and specifications, or as to whether either

R _ . . -
P L T R T Ay . =T T -

party -~has _grnunds hereunder entitling it to terminate this

lease, it is mutually ag'ir_éed that such differences, if they

TR P, R

cannn_—t"_‘ge satisfactorily adjusted between the parties within

. —p A
——

thirty (30) days, shall be submitted to a single arbitrator,
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if the parties hereto agree upon one; otherwise, to a board

of three arbitrators, of whom one shall be selected by each

¢ - Wt =
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party within teﬁ_ (10) days after such thirty (30) day period

and a third person shall be selected by these two; and the

LEFY 4 s

decision and award of such single arbitrator, "if only one 1is

used, or any two (2) of such board, if three (3) are used, as

e L . et
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the c¢case inay be, shall be final and binding upon the said
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parties—and their successors and assigns, respectively, and
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shall have the same force and effect as though any such
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decision had been handed down by a court of final and

competent jurisdiction. Each of the parties hereto covenantis

AE

+o abide by such arbitration decision.
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25. ASSIGNMENT AND SUBLEASING:

The Tenant may, without the consent of the Land-
lord, assign this lease, or sublease or vacata-the demised
premises, 1in whole or in part, subject to the provisions of
Paragraph 1 hereinabove enti.tled "Use®: prcn..ri(.:ied the Tenant
herein shall continue to remain liable and responsible for
the pajrrnent cf rentals and due performance of al}ll other

terms, covenants and conditions of this lease.

26. TAX INCREASES:

Beginning with the second (2nd) full tax year of

g g N e

. the lease termthéredf-in which the value of both the land and

T

— v —wrr e LT a— s ——— — e

the building::

‘thereon: shall be assessed for tax purposes,

s —_— —_—

A Byl AlE W . R - —_ -

Tenant agreeqéfﬁ-—ﬁﬁ*'"‘pa} to Landlord an amount egqual to the

increase, if-any, in ad valorem real estate taxes and assess-

ments for public improvements (or any other taxes adopted by

——r e —— .

proper governmental authorities as a substitute for or in the

nature of ”%};estate taxés) levied against +the demised-
premises in ;;:;éss of the amount of such taxes fni"tha first
{(1st) full tax year of the lease term hereof in which the
value of both the said land and the building is assessed for
taxXx purposes. Tenant shall be responsible only for its pro
rata share of such taxes- for any fractional lease year
occurring during the period in which Tenant shall be
responsible for tax payments as hereinabove described. —
The xamnunt of taxes attributaﬁle to the demised
premises, and for which Tenant is to reimburse Landlord in
part, shall be 1less any abatements, discounts or refunds
thereon. Upon regquest of Tenant, Landlord -agrees to exhibit
to Tenant the paid tax statemenits as evidence of the basis

upon which increase in tTaxes is chargeable to Tenant, and

such additiconal rental shall be payable by Tenant on demand

after payment by Landlord. All taxes levied against the
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demigsed premises other than ad valorem real estate taxes
shall remain the sole responsibility of Landlord.

Tenant shall have the right from time to time tTO
contest or protest or review by legal proceedings or in such
other manner as may be provided, any such taxes, assessments
or other governmental impositions aforementioned, and to
institute such proceedings in the name of Landlord as Tenant
nmay deem necessary, provided, however, any exXpenses incurred
by reason thereof shall be borne by Tenant and such proceed-

ings conducted free of all expense DY Landlord.

-———

PREMIUMS: - _"?i—:i

commencement date of the within lease, and each lease year

 thereafter, Tenant agrees to pay to Landlord, any increase in

the insurance premiums paid by Landlord during the preceding

lease year to carry the insurance ref_'ér_fz_:fgﬂ:rn.j" hereinabove.
such insurance premium increase for any fractional lease year
occurring during the period 1in which Tenant shall be
responsible for insurance premium increases as heréinabave
described. ‘Tenant agrees: to pay such insurance “premium
increase each year within ten '(10} days from receipt from

Landlord of a statement covering such increase.

28. LIMITATION OF PERSONAL LIABILITY:

Anything in. this lease to the cuntrai‘y notwith-
standing, Tenant agrees that it shall 1loock solely to the
estate and property of Landlord in the land and building
comprising the demised premises subject to rights of any
mortgagee of the premises which may have priority, for the
:nilectinn of any judgment (or other judicial process)

requiring the payment of money by Landlord, in the event of

|1 P, LAY | e ekl S BT Y ; SRR
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any default or breach by Landlord with respect to any ¢f the
terms, covenants and conditions of this lease to be cbhserved
and/or performed by Landlord; and no other property af assets
of Landlord shall be subject to levy, execution or other
procedures for the satisfaction of Tenant's remédies.
Nothing herein contained shall act as a limitation on any
right of Tenant to make a deduction from rent as in this

lease may be otherwise provided.

29. SELF HELP:

If Landlord shall default-—in. the performance or

observance of any agreement or condition in this lease

- .l—.ﬁ".-__l_:_I tEaa_

= — e —

Landlord or any first mortgagee shall ':'rf-:'jt“:“_éuré such default

wlithin thirty (30) days after notice-from Tenant to Landlord

%} and said mortgagee (except that no ‘::E'.uch notice shall be
Eaj required 1n emergencies as herein stipulated)} specifying the
l:'; default {or shall not within said _pgz_r_:i_._gd commence to cure i
fc:\:f&! such default and thereafter prosacuﬁé the curing of such
% default to completion with due diligence), Tenant may, at its

option, without waiving any claim for damages for breach of
agreement, at any time thereafter, cure such default for the
account of Landlord; and any amounit paid or any cuntractual'.
liability incurred by Tenant in so doing shall be deémed paid
or incurred for the account of Landlord:; and Landlord agrees
to reimburse Tenant therefor or save Tenant harmless
therefrom; provided, however, that Tenant may cure any such
default as aforesaid pricor to the eXxpiration of said waiting
pericd and without such notice +to Landlord and first
mortgagee 1f the curing of such default prior thereto is
reasonably necessary to protect the real estate or Tenant's

interest therein oxr to prevent injury or damage to persons or

property. If Landlord shall fail to reimburse Tenant upon

demand for any amount paid for the account of Landlord




hereunder, said amount may be deducted by Tenant from the

next or any succeeding payments of rent due hereunder.

30. NOTICE OF LANDLORD'S DEFAULT:

Anything in this lease to the contrary notwith-
standing, Tenant agrees that it will not terminate this lease
because of Landlord's d&efault in performance hereof until
Tepant has first given written notice as herein stipulated to
LLandlord and to any holder of a first mortgage encumbering
the demieed premises (provided Tenant has first been notified

in writing of the name and address of said mortgage heolder),

- .—__'—lm.--n-ﬁ-.-
. e ———
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specifving the~neture;ef the default by Landlord and allowing

—_——

Lendlerd and eeiﬂ mertgege holder, or either of them, thirty

o= iErm e = m— ke
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(30) days eftef:dete of sueh rnotice to cure such default and

a reasonable period of +time in addition thereto 1if

.‘i o el mE— e — -

eircumeteneee-erefeueh that said default cannot reasonably be
S l
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cured within eald thlrty (30) day period; provided, however, --
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that no eueh_netlee shall be. required 1in emergencies as

At o ——— e
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herein etlpuleted Tenant further agrees not to prepay any

ampta i alTe

rents more than fifteen (15) deye in advance of the due dates
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thereof as required or made by this lease without the prior

VF e e AR el
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written consent of said first mortgagee.
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3i. WAIVER OF LANDLORD'S LIEN: | S
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Upon~- request by Tenant, Landlord agrees to waive

i e :"';-f}.r. :
M AR T

its Landlord's lien upon any fixtures or equipment placed by

L
e

Fay

g

Tenant in the .demised premises if required by any mortgagee

.
P ) ‘-é:ﬁ.f
"'F;:- nt

of said fixtures or eguipment.

2y

"
e

32. ATTORNEYS' FEE:

AT

FEEY
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Tenant agrees +to pay Landlord alil yeasonable

Al
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Fo - o]
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attorneys' fees incurred in the event LLandlord employs an

atterney to collect any rental or other obligations due

Hy

hereunder by Tenant, or in the event Tenant violates . any

c27 -




the terms, conditions ¢r covenants on the part of Tenant
herein contained. Likewise, Landlord agrees to pay Tenant
all reasonable attorneys' fees incurred in the event Landlord

violates any of the terms, conditions and covenants on the

part of Landlord herein contained.

33. EXTENSIONS:

It is further agreed that Tenant; at its option,
shall be entitled to the privilege of two (2) successive
extensions of this lease, each extension to be for a period

of. five (35) years and on the same terms and conditions as

+ o e - T Wy

_ap;‘plry—““fahthe primary term, except that the annual minimum

g_ﬁrantééd‘ rental payable during each of such five {(5) vear

Loy BN, e ain ort . - Tetremm e, o o
= ulrulem—— b L e
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éffﬁnslcﬁ"periuds shall be the following: ——

e o " (i} The guaranteed annual minimum rental payable

il e e . e

= m—rrrT T

i __"’EB.Ch‘ of the five (5) years of the first extended term

__:_-E_illigi_]_. be the sum of Fifty-~-Four Thousand Eight Hundred

- - &
- e = .

Tﬁgﬁty—five and No/100 Dollars ($54,825.00), payable in :
twelve (12) equal monthly installments of Four Thousand Five -

Hundred Sixty-Eight and "75/100 Dollars (54,568.75) each; and
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(ii) The guaranteed annual minimum rental payable
by Tenant dufing each of the five (5) years of the se:nnd_
extended term shall be the sum of Fifty-Nine Thousand
Seventy-Five and Na/iOD Dollars ($59,075.00), payable in
twelve (12) equal monthly installments of Four Thousand Nine
Hundred Twenty-Two and 92/100 Dollars (54,922.92) each. ..

S Such option privilege may be exercised by the
Ténant giving to i:he Landlord a notice in writing at least
six (6) months before the expiration of the initial term, and
if extended, at least six (6) months before the expiration of
such extended term, stating the intention of the Tenant to

exercise such option and the period for which such option is

exercised, and thereupon this lease shall be so extended

without the execution of any other or further document.




34. SUBORDINATION:

The Tenant agrees that this lease shall at all
timeelbe subject and subordinate to the lien of any mortgage
(which term shall include all security instruments) that may
be placed on the demised bPremises by the Landlord; and Tenant
agrees, upon demand, without cost, to execute any instrument
as may be required to effectuate such subordination;
provided, h;r.:n.ﬁ.re*‘.rerdr as a condition to this subordination
preﬁieien, the Landlord shall obtain from any such mortgagee
An agreement in writing, which shall be delivered to Tenant,

previ;i_li_ng in substance that, so long as Tenant shall faith-

; i S ——

—-'—r-.-
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fuliz:d_leeherge the obligations on its part to be kept and
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perfe-rmed ﬁnder the terms of thle lease, its tenancy shall be

undi&tur]:ied -nox shall this lease be affected by any defeult

b
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under eueh mortgage; and in the event of foreclosure or any

enfﬁi*ﬁfejn_ent of any such- mortgage, the righte of Tenant

hereunder shall expressly survive, and th:r.e leeee shall in

. .'! '..
r
3
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ell;g_:eepeete continue in full force and effeet- previded_,

. “-—-—-l.--

hewever that Tenant fully perferme all of its obligations

under this lease.
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35. BENEFIT:

This lease and all of the covenants and conditions
hereof shall inure to the benefit of and be -binding upon the

.heii:‘s','” legal representatives, successors and assigns of the

parties hereto. Each provision hereof shall be deemed both a
covenant and a condition and shall run with the land.

5 36. TITLES:

The titles appearing in this leazase are for
reference only and shall not be considered a part of this .
;f% lease or in any way modify, amend or affect the provisions

it o

3y hereof.

i p—

. L1 T = —rmn -3 FT
:ri~ TSR T . " SHETY L T g R ST T L TR
L% L LT ot | i I rrry



sook 029 mee 160

37. RECORDING OF LEASE:

Landlord agrees to file the entire within lease
agreement for record within si; months from date of executiocn
in the Office of the Judge of Probate of Shelby County,
Alabama, and to i:say all costs and expense which is required
in connection with such recording, and Tenant shall reimburse
Landlord for one-half (50%) of such costs and expenses within
fourteen (14) days following submission of a statement to
Tenant. In the event Landlord fails to record the lease
within the time 1imit set forth hereinabove, Tenant shall be
permittgd_ to record the same and to deduct the entire amount

of costsand expenses incurred in such recording from the

- ——

— -

next maturing installment of rent which Tenant is required to

—_—r

pay under-the terms of the lease. | SR

' 38. INVESTMENT TAX CREDIT:

Landlord hereby agreés to elect under the provi-

- ———r

‘sions of Section 48(d) and under other applicable provisions

of the Internal Revenue Code of 1954 now in effect, and as
hereafter amended (hereinafter referred to as the "Code"), to
pass through to Tenant all investment tax credits which may
be available from time to time in respect of the demised
premises or leased premises under Section 38 or r.:tther'-
applicable provisions of the Code. Landlord aérees to
execute and to deliver to Tenant in a timely fashion all
documents regquired by the Code and the regulafinns issued
thereunder, including, without limitation, a written election
thereunder, to enable Tenant to obtain such investment tax
credits, such election to be in the form attached to the
within Lease Agreement as Exhibit "C" and made a part hereof
as though fully set out herein (hereinafter referred to as

the "Notice of Election To Pass Through Investment Credit."

Landlord agrees (i) to execute and deliver such Notice of

Election To Pass Through Investment Credit to Tenant on or
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before the due date (including extensions of time) of
Tenant's federal income tax return for the taxable year in
which possession .Df the leased property is transferred <to
Tenant by Landlord; and (11) Landloerd further agrees to
attaich +o its federal income tax return for the taxzable Yyear
in which possession of the leased property was transferred to
Tenant an executed copy of such Notice of Election To Pass
Through Investment Credit. In the event of failure of
Landlord to comply with the agreement set forth in th; within
. paragraph, Tenant <shall be entitled to exercise all of 1its

rights and remedles against Landlord as prescribed by law,

— e —— ———— .

including, without 1limitation, the right to recover "frcm"

_!. T '.':
.,_-.u
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Landlord damages equal to the amount of the 1nvestment tax'-i

PR N R

o ..,_.:,.... .. -

credit which Tenant would have been entitled to under its &

federal income tax return for such yvear had Landlord "E!DmpllEd

o ————

: with its obligations and agreements as set forth -_1.1.'; this

—_—— -—-

paragraph. Landlord further agrees (i) to maintain -adequate

. p—y—

records so that the qualifying prcperty can be 1dent1fied and

———— T —

the cost thereof can be determined, (ii) €tTo prmvlde such

s - 'R _
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records to Tenant upon written request, and (iii) otherwise
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to cooperate with Tenant in said matter. Landlord agrees not

-

BO0K 025 PACE 167

to destroy or otherwise dispose of such records until written

Tkt

(-
S—

'E:f.a.'iiﬁi;

consent to such destruction or dispesal has been obtained

[ .. '|.\‘.. ...-
T
- =N

from Tenant.

39, COMPLETE AGREEMENT:

# " This written lease cﬂntaiﬁs the complete agreement
of the parties with reference to the leasing of the demised
" premises, except plans and épecificatinns for Tenant's store
i and related improvements to be formally approved by the

parties prior to the effective date of this lease. NO walver

e S

of any breach of covenant herein shall be construed as 2

P Ty e P

waiver of the covenant itself or any subseguent breach
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thereof.
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IN WITNESS WHEREOF, Landlord and Tenant have each

caused this lease to be executed, ALL 1IN DUPLICATE, on this

the o aay of APRIL , 1985.

Witness Donald N. Gutl_&rﬁgi—:h_-=-l .

—_— .
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ATTEST:
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LR A CERAT T .

STATE OF ALABAMA )

COUNTY OF )

1, the undersigned, a Notary Public in and fuf sﬁid

County, in said State, herebf certiff that James T. Johnson,

Jr., James T. Johnson, 111, C, Austin Johnson and Donald N.

Cuthrie, whose names are signed to the foregoing instrument,

and who are known to me, acknowledged bhefore me on this day

% that, being infﬂrmed of the contents of the instrument, they
executed t+he same voluntarily on the day the same bears date.

Given under my hand ‘and ff:.clal seal this /x.j

day of M” ’ 19&5
s o NOTARY PUELIC ’ . '.J"nUi
3 . _;‘:.:—: _ . ! ‘_- ‘}I-"‘-.t-t:'!. .

{i My Commission Exp1res~". ' 'Qﬁ
3 | IR ROMMISRION DXPIRES LY 31, Tl AN FS L
{ o s _=JI-' q__q_ ~t : '
;; e TR
B o Lo & T QY L o
: o R D
l‘*; q_* ‘l.‘ ﬁ. '.*'*""‘.ﬁﬂ.ﬁfg-'-
4 _ . ACABRST
= STATE OF ALABAMA - ) """‘
L2 COUNTY OF JEFFERSON )
¢ —
£ I, the undersigned, a Notary Public in and for said *
A ot
5 o - _
i = County, in said State, hereby certify that Anthony J. Bruno,
whose name as President of Big B, Inc., & corporation, is
fi '
signed to the foregoing instrument and who 1S known to me,
5 acknowledged before me on this day that, being informed of
'E | the contents of said instrument, he, as such officer and with
L% full authority, executed the same voluntarily for and as the
*E act of said corporation.
Given under my hand and official seal this /L
b day of APRs , 19887
B |
iﬁ
| NOTARY /PUBLIC

My Commission Expires: LT~

a . /r 'EJ/ . ‘s‘#\"“? 3 | ‘*,-,.._'-.?:E
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INVESTMENT CREDIT

GENERAL ELECTION INFORMATION STATEMENT

PURSUANT TO REGULATION SECTION 1.48-4(g)

LESSOR: «

ADDRESS:

I.D. #: -
DISTRICT DIRECTCR'S OFFICE:

LESSEE: Big B, Inc.

ADDRESS: Fost Qffice Box 10166
Birmingham, Alabama 35202

DISTRICT DIRECTOR'S OFFICE: Birmingham, Alabama
TAXABLE YEAR OF LESSEE: February 2, 1985

Pursuant to Regulatinn Section 1.48-4(g), , lessor,
hereby elects for the purposes of the tax credit allowed by Section 38 of the
Internal Revenue Code of 1954, to treat you, the lessee, as having purchased

the following propertles possession of which 1s transferred under the lease by
the lessor to the lessee during the taxable year of the lessee,

_ DESCRIPTION OF PROPERTY . FAIR MARKET VALUE

g
~ Various items of store
%’ equlipment and fixtures
) .
g NOTE: Possesslon of all property was transferred on .
§ NCTE: A1} pﬁﬁent?—&faasahﬁimaterd useful 1life of five or more YEars.'
[ -= ]
Mortgage Tax 5.
dT a0-00 _ e
paTg = Do%9 T i’ SIGNED STAIF OF ALA. SHELBY €6,
Mineral Taox TCERTIF T ’“F"S;Q .
o TreiIvirw T ',‘;1. - :-.-'
Recording Fes £8. 00 rrrLE NSTRUMENT %5 Fikt ]
Index Pee .00 185 APR 25 P F 42
The LES%&S*HirEbY cnnifnts to the above e}ectiﬂniﬂf _ 1ﬁ:”“ﬂ:ﬁ'it
DATE . /76.00 SIGNED  JJoi ¢ f- i -
TITLE

ExrtiBr C




