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Agreement For Underground Residential Distribution AlabarnaPowerA
(23
1y >
STATE OF ALABAMA )
)
_ SHELBY ] COUNTY )
THIS AGREEMENT made and entered into this the 26th  g4ay of September 19_B84% by and batwaeen

Alabama Power Company, a corporation (hereinafter referred 10 as “Company”), and Daniel U. S. Properties,

Ltd., a Virginia 1imited partnership (hereinafter referred to as "Deveioper”), the Developsr of
Meadowbrook, 7th Sector, Phase II, Lot Nos. 2 thru 16; and

subdivision, conslisting of 30 018,

. This Agreement cancels and supersedes the previous Agreement

g WITNESSETH: . for Headowbrunk 8th Sector dated December 16, 1981.

o0 WHEREAS, Daveloper Is the owner of the herelnafter descrlbed subdivision and is desirous of cbtaining electric wutiity
service by means of Company's underground distribution tacilities for homes to be constructed on all lots to b developed

o= within said subdivision; and
WHEREAS, the underground distributlon system required o 3arve homes con all lots within sald subdivision will Inciude Ty
™) underground cables, surface transformers, underground sarvice laterais and outdoor maetering troughs; and | -

 — WHEREAS, Company is willing to provide elactric gsoervice by means of an gnderground distribution system provided
Developer complies with the terms and conditions heralnafter set forth; and :

T
E WHEREAS, Company has received and accepted: { Check (A) or (B} whichever i applicable} ‘1'-;

CJA. Two coples of a plat approved by appropriate governmental authority subdividing Daveloper's real ostate into tots and
designating street names and a number for each lot, dedicated easements with layouts for all utllities, sewers and -
drainage, minimum building set-back dimensions, and proposed bullding lines, which sald plat Is recorded In Map °

Book_ ., Page____ _, In the office of the Judge of Probate of County,
Aljabama, & copy of which, as recorded, has been furnished Company o be retained In its files as an exhibit to §
this agreemant; and

D
‘.r .
(AN,
E ¥B. (To be utllized only when govermmental regulrements preciude the use of option A) Two copies of a plat lor which
o for the subdivision of Developer's
i
-
F
i)
o=

preliminary approval has been racelved from approprlate governmantal authority

real estate Into lots and designating block numbers, street names and a number for sach lot. dedicated eassments

with layouts for all utilities, sewers and dralnage, minimum building set-back dimensions, and propossd bulkling lines,

which said plat ls attached hereto and for which the pls of said subdivision which is finally approved and recorded
Map Bk _ A roge 3¢ Map Rook 9 ,Paqe 63

In Map Book__& __, Page 4" 7 , in the otflce of the Judge of Probate of _‘g.a.ﬂf\b ~f County,
Alabama, wil be substituted therefor, The recordad plat will be supplied subsequent to the ?ﬁta of this Agresmant.
In tha event the subdivision plat recorded subsequent to the datle hereof contains changes ffom the preliminary plat
attached hereto which require changes in the electric system, the Devaloper shall pay for any increases In the cost
o! the required instaliation. Such payment shall be made within ten days after the effect of such change has been
detarmined of if no payment has been made by Developer, such payment shall be refloctad In the notlca 10 Developar
that payment i3 due; and L |
WHEREAS, Developsr has filed for record restrictlve covenants requiring all lot owners 10 install slectric service In accord-
ance with the Underground Residential Distslbution Program; and :
33’579'66 , which said

WHEREAS, Developer's total installation payment under this agreement Is egual 10 $
amaunt represanis the Company's estimated cost of the underground distribution system In excess of the estimated cost ol
an overhead distribution system, both of said cost calculations being inclusive of individual lot service as determined by ths
Company but excluding customer awned and Installed conduit from Company furnished, customer installed, meter sockst 1o
two feet below the final grade elsvation. This payment also includes anticlpated estimated exceas tranching cost to include
rock removal and requirements 1o obtaln suitable backfill from off site. The Developer shall be billed as & separate ltem for
other costs incurred by the Company over and above the costs generally associated with trenching for underground rasidantial
distribution which is due principally to debrls ramoval requirements, conduit requirements undsr sireat croasings due to
inadequate written notice from the Developer as specified in paragraph six {B) below, trench depth requiréments different
from that generally employed by the Company, seeding and/or reseeding, sodding and/or resodding. or requirements for
boring or additionat equipment not generally employed by the Company for underground residential tranching.

NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited. It Is haraﬁy agreed
betwean the parties as follows:
1. (FILL IN APPLICABLE PROVISION).

Developer wiit pay Company the total amount of the installation payment ($ N/A ) within ten (10) days from the
date of Company's written notice 10 Developer that said payment is dus.
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Developer has paid Company the total amount of the installation payment (% 33_!_679'56 }.
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If the Developer has not paid 1o the Company ihe total amount of the installation payment, and if the Developer has not met the site
preparatlionrequirements as set forih herein, and home ¢construction has not segun, and the Developer has not requested the Company
10 hegin the construction of its {acililles prior to the expiration of 180 days from the date of this Agreement, the Company willinvoice the
Developer {or the total amount of the instailalion payment and the Developer shall pay the tolal amount of such invoice within 10 days
rherealter. or the Company shall have the option to cancel this agreement. However, il the Developer has not met the site preparation
requirements as sel forth herein, and home construction has not begun, and the Developer has not requested the Company 1o bagin
construchion of ils facilities prior to the expirabion of 360 days from the date of this Agreemen!, the Company shal! have the ¢ption 10
cancel this agreement and refund 1o the Developer any monies coflected. Failure 1o cancel this Agreement atthe end of 360 days does not
forfeit the Company's right to cancel at & tulure time,

2 Company will own, install and maintain a single-phase, underground electric distribution system, including syrface
mounted. transformers, surface mounted enclosures which may contain electrical equipment such as sectionalizing devices,
capacitors, regulators, etc., and underground cables and the 120f240-v0It single-phase service lateral to the meter socket or
service enirance Iﬂr each residence in the said subdivision, _ _

3. Develgpser agraes 10 grant Company right of way for the construction, operation, maintenance and removal of its facillties
together with’ the rght to ingress and egress to and from such faclliities and the right to keep clear any obstruction that

. might injure of enﬂinnar said tacilities. The Owner further covenants that the Company shall not be llable for any damages

or destruction of any shrubs, trees, flowers, grass or other plants caused by the Company's squipment or employees or the
equipmant or employees ©of any contraclof of subcontretor in the construction, operation, rmaintenance oOf removal of the
Company's facilities. _

4. The Developer shall advise each lot owner to obtain ihe meter location from the Company prior to the beginning of
ihe insiallalion of service entrance facilities and associated internal wiring.

5 Modification to the underground sysiem after initial instaltation shall be at the expense of ihe one requesting or causing
the modilication. '

6. The Developar shall give the appropriate Company District Superintendenl a minimum of sixty deys written notice prior
1o the commencemant of ihe installation of any paving, streets, curbs, sidewalks, etc. After the explration of 30 days from
the date herect this prior notice is reduced from B0 to 30 days. The Developer, prior to the Company's construction of the
underground distribution system, shajl make the easement in which the underground equipment or conduciors are to be
iocated accessible 19 the Company's eguipment, remove all obstructions and grade to within four (4) inchas of the final
grade elevation. Streets, 101 lines and easements shall be clearly marked by ihe Developer before Company's underground
facilities are installed. All costs incurred by the Company due 10 improper or inadequate sile preparation as stated above
shall ba billed to the Developer as a separale item. ’

7. Company, it§ sUCCESSOrs angd assigns, will fetain title to the underground distribution system, including the underground
service lateral and outdoor metering trough serving each said rasidence, and sald underground distribution sysiem provided
by Company will nol in any way be considered a fixture or fixtures and thereby a part of sald real estate but will remain
nersonal property belonging to Company, its successors and assigns, and will be subject 10 maintenance and removal by
Company, its SuCCeSEQrs and assigns, in accordance with the applicabje Rules and Regulations approved by the Alabama
Public Service Commission.

. B. The..covenants set forth in paragraph three (3) and paragraph seven (7} above touch and concern and benefit the land
anq shall run with. the land and shali be binding on Company and Developer, their respective heirs, executors, adminisirators,

successors -and assigns,

9 Aoy* written noticea to the Company, except as noted in paragraph one (1) and six (6) abovs, shall be addressed 10
, . o

E ﬁiahama-Pnﬁar Company, Division Manager-Energy Services, 15 _50- _20 5_,_13-_:_._31 ming.m_, hllblmi. _&23_3__ |

Corporation, 15 So. 20 Street, Birmingham, AL 35233.

IN WITNESS WHEREOF. each of the parties herelo have executed this agreement on the day and year first above written.
ATTEST/WITNESS: -

ALABAMA POWER COMPANY _ ALABAMA POWER MPANY

ATTEST: DANIEL U. S. PROPRRTTES, LTD.
By: Daniel Realty Invesgtment

Canuraticn, a8 a General
_ T

Deyaloper

e BY_%‘?@’ -"; ! AJ‘S\

Tﬂpﬂl'i Authonz

R. Caldwéi Englund

Any written notice to Developer provided for herein shall be addressed tn_ﬂr._jjg_ny_ey_ﬁumh.._llanjﬂ_ﬂﬁlﬂ——
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STATE OF ALABAMA )
)
)

JEFFERSON COUNTY
 __ WILLIAM A COCHRAN JR _a Notary Public in and for said County, in said State, hereby certity that
S - H- BOUI{ER whusn nama as 1i'IICE PRE §1 DENT

of Alabama Powar COMPAany, a cof poration, is signed to the foregolng agreemant, and who is known to me, acknowledged before me on this date
that. being informed of the contents of the agreement, he, as such officer and with full euthority, executed the same volurtarily forand as the act of

the corporation.
Given under my hand and official seal, this the

9th  gay of November

. B A o
“, 3”31&34
""rlriinit‘*“ '

STATE OF ALABAMA }
}
JeffersoD cOUNTY )

. & Notary Public in and for said County, In said Stale, hersby certify that

 _Ginger A, McCoy

R. Caldwell Englund : whusanamnu__m.ﬂiﬂ.m -
f Daniel Realty Investment Co r_ng:atmn _a corporatior¥is signed 1o the foregoing agreemsent,

ned “f‘ﬁ is H_pgn &ﬂWdiﬁg hﬁg;l@w ihisgati_@ﬂ {gingﬂ nfurmid u{_ tgnﬂ ::Euatanta of the agreement, ha, a2 such otficer lm:l with

cnrpura mn

or and as the act of t

G oue 2N

ult authority, executad the same voluntarily

E

Given under my hand and official saal ﬂthla_tha 26th  deyof

*As CGeneral Partner:ﬁf
paniel U. S. Propertiles, Ltd.,

STATE OF ALA. SHE m %@b
I CERTIFY i"ﬂs '

INSTRUMENT -5 it ee g2 |
BS JAN 28 Py 308 /W B PEEOSE
".-f_" - _._..-:' S

L e

STATE OF ALABAMA }
)
)

LD _COUNTY ﬂ_.._ ,:;v, A S
xgl l - h Nutary Public in and for said County, in said State, hereby certity that
Ches | |
., whose name(s) signed to the foregoing agresement, and who
~) | | =
o - known to me, acknowledged before me on this date that, being informad of the contents of the agreement,
, executed the same voluntarily on the day the same bears date.
: g Given under my hand and offlcial seal, this the day of , 18
N l A
: STATE.OF ALY SHILBY £D,
; ICEI}'TIFY THiS
E INSTRUMCNI W AS £ieen
E: v arde L L. . 752~
G 12 . ] .
é M 44 g /W . Notary Public
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