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State of Alabama } ‘
- Shelby _ County.
/T4

MORTGAGE

THIS IDENTURE is made and entered into this 27th 4,y Feb
Don Kirby Construction, Inc. by Don Kirby, Pres.
Central State Bank

. [¢£5 by and berweern

ihereinafier called "Momgagor”, whetheroneormoredand e —_—— _. (hervinafeer called
“Martgagee™.
WHEREAS, Don Kirby Construction, Inc. by Don Kirbv, Pres.

" H;E} sty i “ﬂ ﬂ’"’ 8 ﬁodhb"&o"a““ s the principal sum of TwentY thousand dellars and no/100 ——————a——
dosllars (3 * ) as evidenced by that certain promissory note of even date hercwith, which bears interest as provided thercin, which is
Beb 97 1584

paiy able in aceordance with its torms, and which has a final macuriry date of .

This loan is due in 119 payments of $286.95 starting March 27, 1985
and one final payment of $241.54 due Feb. 27, 1995

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debr svidenced by said note and any and all extensions and
renewals thereof, or of anv part thereof, and a!l interest payable on all of said Jebt and an any and all such extensions and renewals (the aggregate amount of
vich debt and interese thereon, including any extensions and renewsals and the interess therean, is hereinafter collectively called “Detn™) and the compliance
with all the supulations herein contained, the Mortgagor does hereby grant, harpain, sell and convey unto the Mortgagee, the following described real estave,

aruated in - Caunry, Alabama isaid real estate boeing hereinafer called “Real Estate™):

Start on the Western line of 13th Street (formerlyOrchard Street)

and loo feet South of the center line of the Main track of the Socuthern

Railroad (formerly the E. T. V.. & G. Railroad), the Westem line of 13th

Street being 314 feet West and parallel with the Western line of 12th

Street (formerly Montgomery Avenue), now U. S. Highway No. 31; thence

1 in a Westerly direction and parallel to said Southern Railroad 175 feet
to the point of beginning; thence continue in a Westerly direction and
parallel to said Southern Railroad a distance of 196 feet, more or
less, to the Easterly line of 14th street; thence 90 deg. to the right
in a Northerly direction along the Eastern line of 14th street for a
Distance of 50 feet to the Southern right of way line of the Southern
Railroad; thence 90 deg. to the right in an Easterly direction along
the Southern right of way line of the Southern Railroad a distance of
196 feet, more or less, to a point; thence 90 deg. to the right in a
Southerly direction a distance of 50 feet to the point of beginning;
being situated in Calera, Shelby County, Alabama.

ALS0: Begin on the Eastern right of way line of l4th street and 100
feet South of the centerline of the main line of the Southemrn
Raiilroad; thence in a Westerly direction and parallel ¢o said
Southern Railroad for a distanc of 80 feet to the Western right-
of-way line of 14th Street; thence 90 deg. 00 min. right, in a
northerly direction along hte Western right of way line of 14th
Street, a distance of 50 feet to the Southern right of way line

of the Southern Railroad; thence 90 deg. 00 min. right and in an
Easterly direction along the Scuthern right of way line of the
Southern Railroad a distance of 80 feet to the Eastern right of
‘way of 14th Street; thence 90 deg. 00 min. right and in a Southerly
~direction along the Eastern right of way line of 14th street a
distance of 50 feet to the point of beginning, being situated

in Calera, Shelby County, Alabama.
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Toywerher with all the righes, privileges, tenements, appurtenances and Aixtures apperraining 1o the Real Estare, all of which shall bcidumtd Real Esrate and shall
b Lonveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and assigns foeever. The Mortgagor covenants with the Mortgagee that the
Mloreagor is lawtully seized tn fee simple of the Reat Estate and has a good right to sell and convey the Real Estate as aforesaid; thae the Real Estate is free of all

e umbrances, unless otherwi-c et torth above, and the Morcgagor will warrant and forever defend the title to the Real Estare unto the Mongagee, agains the
Lowful claims of all persons.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees ro: (1) pay all raxes, assessments, and other liens taking priority over chis
martgage (hereinafrer jointly called "Liens™), and if default is made in the payment of the Liens, or any part chereof, the Mortgagee, at its option, may pay the
s (2 keep the Real Estate continuausly insured, in such manner and with such companies as may be satisfactory to the Morrgagee, against loss by fire, von.
slalisin, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payable to
the MurPgagee, as its interest may appear; such insurance o be in an amount at least equal 1o the full insurable value of the improvements located on the Real
Fiare unfess the Moregagee agrees i writing thae such insurance may be in a lesser amount. The original insurance poicy and all replacements cherefor, shall
bu delevered to und held by the Morigapee uneil the Debe is paid in full. The original insurance policy and all replacements therefor must provide that thay may
e e canceled withoue the insurer giving at least fifteen days prior written nodice of such cancellation 1o the Mongagee.

The Moregagor hereby assigns and pledges vo the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now or
hereadrer in effect which insuees sand improvements, or any purt thereof, together wich all che right, title and intecest of the Mortgagor 16 and to'cach and every
suc b pobicy, indudiag but ey himired o all of the Mortgagor™s right. title and interest in and o any premiums paid on such hazard insurance, including &l!
r1ebirs oo return premiums, I ehe Mortgagor fails 1o keep the Real E<tare insured as specified above then, at the elecrion of the Mortgagee and withour notice o
Aty person, the Morrgages may declure the entire Debr due and payable and rhis mortgage subjece ro foreclosure, and this mortgage may be foreclosed »s
heremateer provided; and, regardless of whether the Mortgages declares the entire Debe due and payable and this mortgage subjecr 20 foreclosure, the Mot
e Iy, Rur shall not be obligated o, insure the Real Excaze for its full insurable value {or for such lesser amount as the Mortgagee may withl agains such
rishe of Loss, for it own benefie, the proceeds from such insurance (loss cost of collecting same), if collected, ro be credited against che Debx, o1, at the election of
the Morrgagee, such proceeds may be used in repaiting or reconstructing the improvements located on the Real Estate, All amounts spent by the Mortgagee for
trsuranee or fur the payment of Liens shall become a debe due by the I\%thgagpr to the Mortgagee and at once payable, without demand upon or naotice to the

Murtgagor, and shall be secured by the lien of this mertgage, and shall bear interest from date of payment by the Mortgagee until paid ar the rare provided in
rhe promissory note or noves referred to hereinabove.,

As further security for the payment of the Debr, the Mortgagor hereby assigns and pledges to the Morgagee the following described propercy, rights, claims,

rents, Pl'ﬂntﬁ. BETTT H‘nd reYrnucs:

| all rencs, profits, issues, end revenues of che Real Estate from time to time accruing, whether under leases or renancies now existing or hereafter created,
reserving to the Martgagor, so long as the Mortgagar is not in default hereunder, the right ta receive and recain such rents, profits, issues and revenues;

2. all judgmenes, awards of damages and settlemenss hereafter made resulting from condemnation proceedings or the taking of the Real Escate, or any part
thereal, under the pawer of eminent domain, or for any damage iwheeher caused by such taking or otherwise) to the Real Esiate, ot any part thereof, or 1o any
nghts appurtenant thereto, including any award foe change of grade of streets, and all payments for the voluntary sale of the Real Estace, or any part thereof, in
liew of the exercise of the power of eminent domain. The Mortgagee is hereby authuorized on behalf of, and in the name of, the Mongagor to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. The Morigages may apply all such sums so received, or any part theeeof, after the pay-
ment of all the Martgagee's expenses in connection with any proceeding or transaction described in this subparagraph 1, including court costs and sitorneys’
fees, on the Detx in such manner as the Mortgagee elects, or, ar the Mortgagee's option, the entire amount, or any part thereof, so received may be released or
may be used o rebuild, repair or restore any or all of the improvemenes kocated on the Real Escace. ..

The Mortgagor agrees to take good vare of the Real Estate and all improvements located thereon and not to commit or permit any waste thercon, and 2t all
nnies (o mantain such improvements in as good condition as they now are, reasonable wear and tear excepred.

MNotwithsanding any other prowision of this mortgage or the hote or notes wid-:n-:in% the Debr, the Debt shall become immediacely due and payable, ar the
option of the Mortgagee, upon the conveyance of the Real Estare, or any part thereot or any interest therein.
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The Mortgagor agrees that ne deloy or Railure of the Mortgagee to exercize any option to declare the Debt due and payable shall be deemed 2 waiver of the
hMorrgagee's right to exercise such option, eitBer as to any past or presenr defaule, and ir is agreed that no rerms or conditions contained in this morrgage may be
waived, altered or changed except by a writren instrumenr signed hy the Morgagor end signed on behalf of the Mortgagee by one of its officers.

Alrer default on che part of the Muorgagor, the Morrgagee, upon bill fited or other praper legal proceeding being commenced for che foreclosure of chis mort-
ginze, shall he enzicled to the appointment by any competent court, without notice to any party, of a receiver for the rencs, issues, revenues and profiu of the
Heal Esrate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary. "

LIPON CONDITION, HOWEVER, that if che Moregagor pavs the Debr fwhich Debr includes che indebeedness evidenced by the promissory note or notes o
referced 1o hereinbefore and any and all exrensions and renewals thereof and all interest an said indebtedness and on any and all such extensions and renewsls}
sl reimburses the Mortgagee e any amounes che Moregagee has paid in payment of Liens or insurance premiums, and inrerest thereon, and fulfills all of ies
vt-lrgarsens upder this mortgage, this vonveyance shall be null and void. Burif: (1) any warranty or representation made in this mortgage is bresched or proves
filve i any macerinl respece; {2 defanle is made in the due performance of any covenant ur agreement of the Mortgagor under this morgage; (3) defaule is made
i ehe paymens o the Morggager of any suim paid by the Morrzagee under the aurhority of any provision of this moregage; (4) the Debr, or any part thereof, re-
it unpaid ot marariey; {3 the inrerest of the Moregagee in the Real Eseare becomes endangered by reascin of the enforcement of any prior lien or encum-
brance therean: (B) any seatement of hen is filed againse che Real Estate, or any part thereof, under the seatutes of Alabama relating to the liens of mechanics and
imaterlmen (withour regard (o the eadstence or nonexistence of the debt or the Lien on which such statement is based); (7} any law is passed imposing or
wathorizing the imposition of any specific tax upon this moregage or the Debe or permitting or authorizing the Jdeduction of any such tax from the principnuﬁ or
miserest of the Debe, or by virtue uf‘n hich any tax, lien or assesment upon the Real Estate shall be chargeable against the owner of this mortgoage; (31 any of the
sripulations contained it this morgggee s Jdeclared invalid or incperarive by any court of competent jurisdiction; (9 Mortgagor, or any of them (8 shall apply for
ar Lansent ta the appointment of a receiver, trustee ar liguidicor thereof or of the Real Estate or of all ur a substantial part of such Mortgagor's assees, (b) be ad-
Jowdic peed w bankrupr or inspbyene or file @ voluncary pecition i baokrupoy, GO Ll, or admis in weising such Mortgagor's inabilicy generally, o pay such Mort-
gitwsor's Jebte as they vome due, (Y inake o general assignmene for the benefit of credicors, (e) file a petition or 2n answer seeking reveganizazion or an arcangs:
mear with reditors or taking advioone of any imsolvency law, o Y file an answer admitting che marerial allegations of, or consent to, or defaulr in aaswering. a
protton filed agiins such Moregagor i any hankruptoy, reorganizadiun or insolvency proceedings: or (190) an order for relief or other judgment or decree shall
be cigered by any coure of cormpetent Jurisdition, approving a petition seeking figquidation or reorganization of the Mortgagor, or any of them if more than one,
i rn;:;mmtjn% a receiver, trustee or Lgudator of any Mortgagar ur of the Real Estate or of all or a substantial part of the assets of any Morigagor; then, upon the
happening of any one or more of sid cvenes, ar the oprion of the Moregagee, the unpaid balance of the Delx shall ar once become due and payable and chis
maoerpage shall be subject to kreclosure and may be foreclnsed a<.now pravided by law in case of past-due mortgages; and che Morrgagee shall be authorized to
Eake possession of the Real Esrore and, after giving at least twentyvone days notice of the time, place and 1erms of sale by publication once a week for three con:
sovutive weeks in some newspaper |‘1|h|iﬁh(‘§ in the counry in which the Real Estare is focared, to sell che Real Escare in front of the courthouse door of said
vodngy, we public ourery, to the highest bidder for cash, and 1o apply the proceeds of said sale as follows: firse, to the expense of advertising, selling and conveying
thie el Estare and forecksing thi- mortgage, including a reasonable attorheys' fee; second, to the payment of any amounts thae have been spent, or chat it may
then be pecessary to spend, in poving insurance premiums, Licns or other encumbrances, with interest thereon; third, to the payment in full of the balance of
the ebr whether the same shotl or shall no have fully marured ac che dace of said sale, bur mo inrerese shall be collecved bevond the Jay of sale; and, fourth,
the halance, il any, 1o be paid 1o the party or parties appearing of record o be the owner of the Real Estare at the time of che sale, after deducring che cost of
wwertmning who is such owner. The Muorigagor ageees that the Morsgagee may bid at any sale had under the cerms of this mortgage and may purchase the Real
E-tarc il the highest bidder cherclor. At the foreclosure sale the Reat Estate may be offered for sale and sold as a whoie without first offering it in any other man-
et or 1t may be offered for sale andd sold o any other manner the Mortgagee mayv elecr.

Fhe Mortgagor ageees to poy all coses, including reasonable artorneys’ fees, incurred by the Mortgagee in collecting or sevuring or arcempting o collect or
weore the Tebr, or any paret thereof, or in defending or attempeing to defend che priority of this mortgage against any lien or cncumbrance on the Real Escare,
vrless this mortpage is herein expre-<ly made subject to any such lien or t.'m‘um[:rancr'. and/or all costs incurred in the foreclosure of this moregage, cicher
winder the power of sate contained hercin, or by virtue of the decree of any court of competent jurisdiction. The fult amount of such costs incurred by the More-
pigee shall be a part of che Dobe and shiatl be secured by this moregage. The purchaser at any suvh sale shall be under no obligation o see to the proper applica-
ron of the purchase money. I the event of a sale hereunder, the Mortgagee, or the owner of the Debr and mortgage, or auctioneer, shall execute to the pur-
hoser, For and in che name of the Morggagor, a staturory warranty deed to the Real Estare.

Claral ar singular words used heren ro designare the uadersigaed shall be construed to refer to the maker or makers of this mortgage, whether one ar more
temral persons, corporations, iassooatons, parenerships ot other enecies. All covenants and agreements herein made by the underzipned shall bind the heirs,

pecsonal eepresentatives, successors and assigns of the undersigned: and every option, right and privilege herein reserved or secured o the Mortgagee, shall
e b rhe enelt of che Morguoigee's successors and assigns.

I wirniess whereof, the undersigned Mocegagor has (have) executed this instrument on the date first written above.




ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

Stte of Alabama }

. _County |

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) is {are) sipned o the foregoing instrument, and who is (are) known to me, acknowledped before me on this day
that, being informed of the contents of said instrument, __he___ executed the same voluntarily on the Jdav the same bears darte.

(yiven under my hand and official seal this day of I

b

Norary Public

My commission expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }
County |}

[, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

_ _Don Kirtwy  whosename as __ President of Don Kirby Construction. Inc, ,a

corporation, is signed to the forepoing instrument, and who is known to me, acknowledged before me on this day thar, being in-
formed of the contents of said instrument, __he__ as such officer, and with full authority, executed the same voluntarily for and

as the acr of said corporation. Fob
Given under my hand and official seal this day of )

: 192 .

Notary Public
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