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OF THE

A SUBSIOMAT OF
TwE FIAST NATHOMAL BANK OF BOSTON

r33C
STATE OF ALABAMA
COUNTY OF Jefferson
CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT
THIS INDENTURE mede and entered into this 22 dav of February .19 85  ,byand

between Jack A. Harris

{hereinaftar referred 10 py Mortgagor, whether one or more}, and MORTGAGE CORPORATION OF THE SOUTH. sn Alabama corporation, harelnafter
referred to as Mortgages,

WITNESSETH:
WHEREAS, the Mortgagor is justly indebted to tha mortgagee In the princlpal sum of

Sixty Thoussnd Four Hundred and NO/100 - ~ee———DOLLARS ($ 60,400.00 )

or so much as rmay from time to time be disbursed hereunder, as evidenced by a note besring even date herewith, payable to said Mortgegee; with interest
thereon, on demand or o otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage 10 the Mortgagee in order to securg such sum, or $o much hereaf & may from tima
10 time ba disbursed, mcluding future advances to be sdvanced from time to time, and sny extedsions or renewals thersof, and sl other indebtedness of
the Mortgagor to the Mortgepgee, absciute or contingent, whether now owing or hereafter contracted.

NOW, THEREFORE, the Mortgagor, in consideration of the indebtedness ahove mentloned, and to securs the prompt payment of same with In-
terest therson, and all other indebtedness of the Moartgagor to the Mortgagee, whether now existing or hereafter incurred, and sl sxtensions and renswala
tereof or of any Indebtadness of 1the Mortgagor to the Mortgagee, and further 10 secure the performance of tha covenants, conditlons and apresments
hereinafter set forth, heve bargeined and sold, and do hereby hargain, sel, allen, grant and convey unto the Mortgagee, its successors and assigns the fol-
lowing deseribed real estate, lying and being in ShEIb}' County, Alabama, to-wit!:

Lot 46, in Block 1, according to the map of First Addition to 5elkirk, a

subdivision of Inverness, Phase 1V, as recorded in Map Book 7 page 149 in
the Probate Office of Shelby County, Alabama.
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TOGETHER WITH all building matecials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the Mortgsgor
for the purpose of or used or useful in connection with the improvements located or to be located on the herelnabove described real-astete, whether such
materials. equipment, fixtures and fittings are actusily located on or adjecent to said resl estate or not, and whether in storage or otherwise, wherasoever
the same may be jocated. The personal property herein canveyed and mortgaged shatl include, without limitetion, 8l lumber and lumber products, bricks,
building stones and building blocks, ssnd and cement, rocfing material, paint, doors, windows, hardwere, nails, wires and wiring, plumbing snd plumbing
fixtures, hesting equipment and applisnces, electrical and gas equipment and appliances, plpes and piping, ornamantsl snd decorative fixtures, ana in g#n-
eral alt building materist end rquipment of every kind and character used or useful in connection with said improvements,
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ol the sums !m-hil mortgage by reason of any demand made
16, A rance by Mortgages in sxercising any right o

TOGETHER WITH ail the improvernents now or hereafter eracted on the said real estate, and all rents, istues and profits thereof and the rights,
privileges and appurtenances thersunto belonging or Tn anywise appertaining, including all gas, electric, steam, hot air and other heating, lighting and
cooking apparatus, engines, boilers, motors, bathtubs, sinks, water closats, basins, pipes, faucets and other plumbing fixtures which are, or shall be, at-
rached 1o any said improvements now or hereafter erecred, all of which shall be deemed realty as between the parties hereto and all persons claiming by,
through or under them, and conveyed by this mortgage as a8 part of the security for said indebtedness,

All of the forsgoing is sametimes hereinafter for convenience called the “Premises”.

TO HAVE AND TO HOLD the Prernisas, and every part hersof, unta the Mortgagee, its successors and assigns, torever, And the Mortgagor cOven-
ants with the Mortgages that the Mnrigagor is lawfutly seized in fee simple of the Premises and has a good right to sell and convey the same as aforesaid;
that the Premises are frae and clear of all liens snd encumbrances and the Mortgagor will warrant and forever defend that title to the same unio the Mort-
gagee, its successors and asslgns, against the lawful claims of all persons whomsoever,

This morigage is made and accepted on the understanding that the following covenants, conditions and agreemants shall continue in affect so
inong as any portion of the indebtedness hereby secured remains unpaid, to-wit;

1, THIS 15 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordance with a con-
struclion igan agreement of even date herawith, the terms of which agreernent are made a part of this mortgage. This mortgage shall also secure any and
all other indebtedness now ar hereafter owing from the Mortgagor to the Mortgagae,

2. The Mdartgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunder.

3. For the beneflt of tie Mortgagee, the buildings o:. said Premises shall be constantly insured against toss by fire and other hazards, casualties
and cantingencies, extended coucroge, and other such coverage, in such manner and in such companies and for such amounts as may be required by the
Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer, assign, set over and daliver to the
Mortgagee the fire and other insurance policies covering soid property, and it 13 further agreed that al of the security for said indebtedness shall pass to,
and become the property of, the purchaser at any forectosure sale hereunder, without the necessity of notice, sale, deed or other proceedings in consum-
mation of such foreclosure, and if the Mortgagor fails o keep said property insured as above specified then the Mortgagee may, at its option, insure said
prronerty for its insurable value, against loss by fire and other hazards, casvalties and contira - n-ies, for its own benelit, and any amount which may be
expended lor premiums on such insurance policies shall be secured by the lien o' thas marty..e ard bear oterest from the date of payment by the Mort-
nagee; it being understood and agreed between the parties hereto that any sum, or sums, of money received for any damage by fire or ather casualty to
any buikling, or buitdings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment
of such indebtadness, sither in whale or in part, or, at the option of the holder of said debt, same may be paid over to a trustze, to be named by the Mort-
gages, its suCCRSSOTS Or pssigns, to be applied in payment for gny repair or replacement of such building, or buildings, or for any dbthes purpose or ocbjsct
satisfactory to said Mortgagee, without affecting the fien of this mortgage for the full amount hereby secured.

4. The Premises and the improvernants thereon shall be kept in good condition and no waste committed or parmitted thareun natural wear and
tear excepted, and all taxes and assessments or other charges, which may be !evied upon or accrue against the Premises, as well as all other sums which
may be or becorme limns or charges against the same, shall be paid and discharged by the undersignec promptly as and when so levied or assessed and shall
not be permitted to bacome delingquent or to taka priarity over the lien of this mortgage.

6. Any claim of Hen which may be filad under the provisions of the Statutes of Alabama, ralating to the liens of r -:hanics or materialmen, shail
be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

- 6. Any and all legal requirements, of any govarnmental agency wherein the Premises are located, shall be fully complied with by tha Martgagor.

7. Should default be made in the paymeént of any insurance premiums, taxes, assessments or other liens, or any other sum, as herein provided, the
Mortpagee or assigns shall be authorized 1o pay same and the sum, or surns, 30 paid shall be and become a part of the indebtedness secured by the mort-
gage, or the Mortgagee or sssigns may take possession of the Premises, collect the rents due or to become dus thereon and spply same in payment of such
delinquent taxes, assessments or other liens or, upon application made to any court of competent jurisdiction, be entitled as a matter of right to the ap-
pointment of a recaiver of the rents, issues and profits te br derived therefrom and with power to iease ang control the Premises far the benefit of the
Maortgagee or, at its option, the Mortgagee may declare the whole of said indabtedness dus and payable at once and the mortgape may be foreclosed a5
hereinafter provided, but no delay ar failure of the Mortgagee o exercise this right or any other option harsin shall be desrmed a waiver of such right.

8. The Mortgagor sgress 1o pay reasonable attorneys’ fees and expenses incurred by the Martgagee in applying for a retceiver, in prntaﬂing its in-

terest in any litigatlen involving this real estate, in presenting claim under any administration or other proceeding where oroof of clsims is required by
Iaw to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expensas to be part nf the debt hersby sacur-
ed, .
- F Q. It is further agread that if the Mortgegor shell fail to pay or cause 1o be paid in whole, or any portion of the principai sum, or any instaliment
of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or sny of tham mature,
either by tapse of time or otherwise, in accordance with the ggreaments and covenants herein contained, or shoufd default be made in the payment of
any mechanic’'s lien, materislmens’ lien, insurance premiums, taxes or assessments now, o7 which may hereafter be, levied against, or which may bacomea »
lien on $3id property,. or should default be made in any of the covenants, canditions and agreermants herein contained or in the construction loan agres-
ment of even date herawith, then and in that avent the whole of said principat sum, with interest thereon, and all other sumz sacurad hareby shall, at
the option of the then holder of said indebtedness, be and become immediatety due and payable, and the holder of the debt secured shall have tha right
to enter upon and take possessian of said property and se!l after or without taking such passession of the same at public autery, in whaole or In parcels,
in front of the Court House door of the county wherein said property is located, to the highest bidder for cash, either in person or by auctioneer, sfter
first giving notice of the time, place and terms of such sate by publication once a week for three successive waeks in SOMe NewspPaper published [n said
county, and, upon the payment of the purchase maney, shall execute to the purchasaer at sald sale a deed {o the property so purchased, the procseds of
such sale shall be applied {1) to the expenses Incurrad in making the sale, including a reasonabie attarney’s fee for such services as may be necessary, in
the collection of said Indebtedness or the forectosure of the martgage; (2] to the payment of whatever sum, ar sums, the Mortgages may have paid out
or bacome liable to pay. In carrving out the provisions of this mortgage, together with interest thereon: [3) to the payment and satisfaction of said prin-
cipal indebtedness and interest therson to the day of sale and the balance, if any, shall be paid aver to the Mortgagor, or assigns. Or said Mortgage may be
forecloseqd as now provided by [sw in cese of past dus mortgages, in which event 8 reasonable attorngy’s fee shall, among other expenses and costs, be ai-
lowed and paid ocut of the proceads of the sale of said property. In any event, the purchaser under pny forclosure sale, as provided herein, shatl be under
no ohligation to ses to the prop:r applicetion of the purchase money and the Mortgagee or the then holder of the indebtedness hereby secured may ba-
come the purchaser st said sale. The suctioneer making the sale is hereby authorized and empowered to executes a deed in the name and on behalf of the
Martgagor 1o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionger to make such sale, shall be prima facie
evidence of his authority In the Premises. Mortgagee shall also have all rights and remedies of a secured party under the Alabama Uniform Commercial
Code. Whether the Premises are comprised by ons separate parcel or by separate parcels or are non-contiguous or are subdivided into lots or ara 1o be
subdivided or are divided by natural boundaries or are comprised by both real and personal proparty, then in either svent {3), Mortgagee shall have the
right on foreclosure of this mortgage 10 sell the Premises in separate lots or parcels or in any combinationis} of such separate lots, parcels, or divisions,
or en masse, 83 Mortgagee may in 115 sola discretion deem best, and shall not be obligated to first offer the Premises in any such sub-parcel (s}, lots, or
divisions at such sale.

10. in thas evant of the enactment of any law, Federal or State, after the date of this mortgage, deducting frem the value of tha lend for the pur-
posas of taxation any lien thereaon, or imposing any liability upon the Mortgagee, in respect of the indebtednass sacured hereby, or changing in any way
the laws now in force for the taxation of morigages, or debts secured by mortgages, the indebtedness secured heraby together with the interest dus thers-
on, shall, at the option of the Morntgages, without notice to any party, becorme immediately due and payabla,

11. I alf or any part of the Prumises shall be darmaged or taken through condemnation {which term when usad in this mortgage shall include any
darmage or taking by sany governmental authority, and any transfer by private sale in lieu thereof), either temporarily: or permanantly the entire indebt-
edness secured heraby shall at the option of the Mortgagee becorme immediately due and payable. The Mortgages shall be entitled to all compensation,
awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor’s
narne, any action or procesdings relating to any condemnation, and 1o settle or compromise any claim in connection therewith, All such compensation,
awards, damages, clairms, rights ot action and proceeds and the right thereto are hereby assigned by the Mortgagor to the Mortgages, who, after deducting
therefrom 8!l its expenses, including attorney’s fees, may release any rnoneys so received by it without affecting the lien of this mortgage or may apply
the same in such manner s the Mortgages shall determine to the reduction of the sums secured hereby, and sny balance of such moneys then remaining
shall be paid to the Mortgagor. The Mortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, clsir
and proceeds as the Mortgapes may require,

12. Thit morfosge creates » security interest in the personal property of the Mortgagor herein described, and shall constitute a Security Agree-
ment under the Alsbama Uniform Commercial Code, Mortgagor covenants ard agrees to execute, file and refile such tinancing statements, continuation
staterments or other gocuments that Mortgages shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and atl other indabtedness secured by the mortgage
and reimburse said Mortgages, its successors or gasigns, for any amount if may have eapended in payment of taxes, 4ssessments, insurance or other liens
and interest thareon snd shall do and perform ell other acts and things herein agreed to be done this conveyance shall be null and void; otherwise it shall
remain in full force and affect.

14. It al} or any port of the Preamises or an interest therein is sold or transferred by Mortgagor without Martgagee’s prior written consent, exclud-
ing (a) the creation of 3 purchase money security interest for household appliances, or; {(b) a transfer by devise, descent of by operation of law upon the
death of a joint tenant, Mortgagee may, at its option, declare all the sums secured by this Mortgage to be immediately due and payable. Mortgegue shall
have waived such option to accelerate if, prior to tha sale ar transter, Martgagee and the person 10 whom the premises are to be sold or transtferred reach
agreermant in writ:ng that the credit of such person is satisfactory to Mortgagee and that the interest payable on the sumg secured by this mortgage shali
be at such rate as Martgapre thall request, If Mortgagee has waived the option to accelerate provided in this paragraph 14, and if Mortgagor's suciassor
in intereat has executed 8 written assumption sgreement accepted in writing by Mortgagee, Mortgagor shall remain liable nonetheless for all abligations
under this mortgage, tha Note, and the Construction Laan Agreement.

15. Extension of the time for payment o, modification of amartization of the sums secured by this mortgage granted by Mortgagee 1o sny sue-
cessor in interest of Mortgegor shall not operate to relepse, in any manner, the liability of the originat Mortgagor and Morigagor’s successors in interest,
Mortgagee shall not ba required to commence procsedings against such successor or refuse to extend time for payment or otherwise modify amortization
inal Mortgagor and Mortgagor’s sucCCessorn in
I eraunder, or otherwise atforded by Ippﬂr.ahl!‘

nat be 8 walver of




- r 2.

- -
Tod a

sok U1 mee 374

S S D - . "N o Fg = "
wo be a w.'nmrtgngﬂ”s right 1 accelierate the maturity of th ess secured by this mortgage, w

17. All remedies provided in this mortgage are distinct and cumulative 1o any other right or remedy under this mortgage or afforded by law or
pauity. and may be sxercised concurrently, independently or successively,

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage, whether gne
Oor Mofe persons or & corparation, and a!l covenants and agreements herein contained shall bind the heirs, personal representatives, successors and assigns
af the undersigned snd every aptian, right and privilege herein reserved or secured 1o the Morigagee shall inure 1o the benefit of 115 successors and :signy.

IN WITNESS WHERLEOF, the undersigned have (has) hereunto atfixed their (his} handis} and seal(s), intending to be legally bound, on the date
dlrowe written.
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STATE OF ALABAMA
counTy orJefferson (Individual Acknowledgment)
1, the undersigned authority, # Notary Public in and for said County in said Stata, hereby certify that
Jack A. Harris . whote name he  rigned to the foregoing conveyance, and who 18 .. _known 10 me, scknowledged
before me on this day that, being informed of the contents of the conveyence he exscuted the sama'yoluntarily gn the day the same
bears data. Kl v
Given under my hand and official seal this 272nd day of F . 19$ - ‘f_ ’
+ 3

:sion Expires 10-7-
STATE OF ALABAMA S

COUNTY OF {Individua! Acknowledgmeant)
}, the undergigned suthority, a8 Notary Public in and for said County in said State, hereby certify that
. whose name tigned to the foregoing conveysnce, and who known to me, scknowledged
before ma on this day that, being informed of the contents of the conveyance executed the same voluntarily on ths day ths same
lxears date,
Given under my hand and official seal this day of .19

Notary Public
STATE OF ALABAMA,

COUNTY OF (Corporawe Acknowledgrment)
1, the undersignad euthority, a Notary Public in and for said County in said State, hereby certify that

. whose name as of
a carparation, is signad to the foregoing conveyance, and wha is known 10 me, acknowledged before me an this day that, being informed of the contents
af the conveyance, be, &3 such officer and with full authority, executed the same voluntarily for and sz the act of said corporation.
Given under my hand and officiaf seal this dey of .19

Notary Public

This instrument was prepared by: __ Mortgage Corporation of fhe South
P.0. Box 10726

—Birmingham; AL -35202 - -—— — -




