v MORTGAGE CORPORATION
OF THE SOUTH

A SUBSIDIARY OF .
THE FIAST NATIOWAL BANN OF BOSTON

Lo omoe .

STATE OF ALABAMA

COUNTY OF Jefferson

CONSTRUCTION LQAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE mada and entered into this 18th day of February .19 {5 . by and
between  Darden Devalopment Co., Inc.

[hereinafter referred to as Mortgagor, whether one or more}l, and MORTGAGE CORPORATION OF THE SOUTH, an Alabama corporation, herelnatter
referred to as Mortgagea,

WITNESSETH:
WHEREAS, the Mortgagor is justly indebted to the mortgagee in the principal sum of q ixty-—Seven Thousand
Four Hundred and NO/100 e DOLLARS ($ 67,400.00 ).

or sa much ss may from time to time be disbursed hersunder, as evidenced by a note bearing even date herewith, payable to said Mortgagee; with Interest
thereon, on demand or as othearwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in ordar to secure such sum, or so much herecf as may from time
to time be disbursed, Including future advances to be advanced from time to time, and any exterisions or renewals thereof, and all other Indebtedness of
the Mortgagor 10 the Mortgages, abioluta or contingent, whether now owing or hereafter contracted.

NOW, THEREFORE, the Morgagor, in consideration of the Indebtednass ebove mentioned, and to secure the prompt payment of same with In-
terest thereon, and al! other indebtedness of the Mortgagor to the Mortgages, whether now existing or hereafter Incurred, and all extensions and renewals
heraaf or of any Indebtadness of the Mortgagor to the Mortgagee, and further to secura the performance of tha covenants, conditions and agreermnants
hereinafter set forth, hove bargained and soid, and do hereby bargain, sell, allen, grant and convey unto the Mortgagee, its successors and assigns the fol.
lowing described real estate, lying and being in Shelby County, Alabama, to-wit:

Lot 20, according to the Survey of 0ld Mill Trace, Second Sector, as recorded
in Map Book 8, Page 156, in the Probate Office of Shelby County, Alabama
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TOGETHER WITH all buflding materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired by the Mortgagor :!
for the purpose of or used or useful in connection with the improvements located ar to be located on the herginabove described real estate, whether such
materials, equipment, fixtures and fittings are actually located on or adjacent to said real estate or not, and whether in storage or otherwise, wheresoever

the same may be located, The personal praperty herein conveyed and moertgaged thall include, without limitation, all lumber and lumber products, bricks,
Euilding stones and building blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and plumbing
tixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental and decarative fixtures, anu in gen-

eral all buildin ial and equipment of every kind and character uwml in connection with said improvements,
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TOILE TH sl the improvernents N or hereafter & he said rea! estate, and all rents, issues and pr-1 and the rights,
privi'rgres and nces thereunta belonging or in anywise app-ncluding ail gas, electric, steam, hot air and ing, lighting and
cookbing apparatus, engines, boilers, motors, bathiubs, sinks, water closets, basing, pipes, faucets and other plumbing fixtures which are, or shall be, at-
tacherd to any seid improvements now or hereafter grected, ali of which shall be deemed realty as between the parties herelo and ail persons claiming by,
through or ueder them, snd ¢conveyed by this mortqage as a part of the security for gaid indebitedness. '

All of the foregoing is sometimes hereinafter for conwvenience called the “Premises”,

TO HAVE AND TO HOLD 1he Premises, and every part hereof, unto the Mortgagee, its successors and assigns, forever, And the Mortgagor coven-
anis with the Mortgagee that the Mortgagor is lawtutly seized in fee simpie of the Premises and has @ good right to selt and convey the same as aloresaid;
that the Prenises are free and clear of alf liens and encumbrances and the Mortgager will warrant and Torever defend thai titte to the same unto the Mort-
gaiuete, 115 successors ang assigns, against the Iawful claims of all persons whomsoever.

This meortgage it made and accepted on the understanding that the following covenanis, conditions and agreements shail comtinue in effect 50
fang g% any parnien of the indebtedness hereby secured remains unpaid, to-wit:

CTHIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Murtgage& to Mortgagor in accordance with 2 con-
S:ruutiun Inan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall also secure any and
all other incebivdness now or hereafier owing from the Mortgagor ta the Morigagee,

2. The Mdrtgagos will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunder,

3. Far the benefit of ~he Mortgager, the buildings an said Premises shall be constantly insured against loss by fire 2nd other hazards, casualties
ang contingencies, extend#d co.vrage, and other such coverage, in such manner and in such companies and for such amounts as may be required by the
mMartganee, with loss, if any, paysble to Mortgagee, as its interest may appear, and the Morigagor does hereby transfer, assign, set over and deliver to the
Mortyagee the fire and other insurance policies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to,
and became the property of, the purchaser at any foreclosure sale hereunder, without the necessity of notice, sate, deed or other proceedings In CoOnsuMm-
rmation «f such foreciosure, and if the Mortgagor fails to keep ssid property insured as above enecified then the Mortgagee may, at i1s optlion, insure sad
property for its insurable vatue, ageinst loss by fire and other hazards, casualtivs and continoe-ries, for its own berelit, and any amount which may be
enpended for premiume on such insurance policies shall be secured by the lien &1 this morige, - and pear iterest from the date nf payment by the Mort-
gagee; it being understood amnd agreed between the parties hereto that any sum, or sums, of rmoney received for any damage by fire or other casually to
any buitding, or buildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment
o! such indebtedness, sither in whaole or in part, ar, at the option ol the holder of said det, same may be paid aver to 8 trustee, 1o he named by the Mart-
gagee, 115 SUCCeSSDIS O #38igns, 10 be applied in payment for any repair or reglacemeant of such building, or builgings, or for any cther purpose or object
satisfactory to said Mortgagee, without affecting the lien of this mortgage for the full amount hergby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear and
tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as ail other sums which
may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so levied or assessed and shall
not be permitted to become delinquent or to take priority over the flen of this martgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promptly paid and discharged by the undersigned and shatl not be permitted to take priority over the lien of this mortgagi.

6. Any and &ll legal requirements, of any governmental agency wherein the Premises are located, shall be fully complied with by the Martgagor.

7. Should default be made in the paymeént of any insurance premiums, taxes, assessments or other ligns, ar any other sum, as berein provided, the
Martgagee or assigns shali be zuthorized 1o pay same and the surn, or sums, so paid shall be and become a part of the indebtedness secured by the mort-
gage, or the Mortgagae or #ssigns may take possession of the Premises, coflect the rents due or to becorne due thereon and apply same in payment of such
definquent taxes, assestments or other liens or. upan application made to any court of competent jurisdiction, be entitled as a rmatter of right to the ap-
pointment of a receiver of the rents, issues and profits 10 be derived therefrom angd with power to lease and control the Premises for the benefit of the
Mortgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the rmartgage may be foreciosed as
hereinafter provided, but na delay or failure of the Mortgagee to exercise this right or any other option hersin shall be deemed a8 waiver of such right.

&. T"e Mortgegar agrees to pay reasonable attormevs’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting its in-
terest in any litigalion involving this real estate, in presenting claim under any administration or other proceeding where proct of claims ts required by

law 10 be Tiled, or in foreclosing this mortgage by suit in any court of campetent jurisdiction, such fees and expenses to be part of the debt hereby secur-
ed.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion of the principal sum, or any installment
of interest therean, and any extersions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any of them matura,
either by lapse of time or otherwise, in accbrdance with the agreements and covenants herein contained, or should defauit be made in the payment of
any mechanic's lien, materiglmens’ tien, insurance prermiurns, taxes or assessments now, or which may hereafter be, levied against, or which may become a
lien nn said property,. or shou!d defsult be made in any of the covenants, conditions and agreements herein contained or in the construction laan agree-
men1 of even date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured hereby shail, at

" the aption of the then holder of said indebtedness, be and becorme immediately due and paysble, and the halder of the debt secured shail have the right

to enter upon and take postession of said property and se!l after or without taking such possession of the seme at public cutcry, in whole ar in parcels,
in frant of the Court House door of the county wherein saicd propenty 15 located, 1o the highest hidder for cash, either in persen or by auctioneer, after
first giving notice of the time, place and terms of such sale by pubhcatran once 8 week for three successive weeks In some newspsper published in sald
county, and, vpon the payment of the purchase money, shall execute to the purcheser at said sale a deed to the property so purchased, the procesads of
such sale shail be applled {1} to the expenses incurred in making the sale, including a reasonabie attorney’s fee for such services a5 may be necessary, in
the callection of said indebtedness or the foreclosure of the mortgage; (2] to the payment of whatever sum, or surns, the Mortgagee may have paid out
ar become liable 1o -pay, in carrying out the provisions of this morigage, together with interest thereon: {3} to the payment and satisfaction of said prin-
cipal indebtedness and intarest thereon to the day of sale and the balance, if any, shall be paid over 160 the Morigagor, or assigns. Or said Mortgage may be
farectosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other expensas and costs, be al-
lowed and paid out of the proceeds of the sale of seid property. In any event, the purchaser under any forclosure £ale, as provided herein, shall be under
no obligation 10 see 1o the prop.r application of the purchase money and the Mortgagee or the then holder of the indebtedness hereby secured may be-

zome the purchaser at said sale, The auctioneer making the sale is hereby authorized and empowered to execute 8 deed in the name and on behalf of the .

Morigagar ta such purchaser, and the certificate of the holder of such indebtedness, appointing said suctloneer ta make such sale, shall be prima facie
evidence of his authorfty in the Premises. Mortgagee shall also have all rights and remedies of @ securex party under the Alabama Uniform Commercial
Code. Whether the Premises are comprised by one separate parcel or by separate parcels or are non-contiguous or are subdivided into lots or ara to be
subdivided or ore divided by natural boundarias or sre comprised by both real and personal property, then in either event (s}, Mortgegee shatl have the
right an fereclosurs of this mortgage to sell the Premises in separate lots or parcels or in any combination(s) of such separate lots, parcets, or divislons,
or en masse, 55 Morigages may in its sole diseretlon deem best, and shall not be obligated to first offer the Premises in any such sub-parcel (s}, lots, ar
divisions at such sala.

10. 1n the avent of the enactment of any law, Federal ar State, after the date of this martgage, deducting from the value of the land for the pur-
noses of taxation any lien thereon, or imposing any liability upon 1he Mortgagee, in respect of the indebtedness secured hereby, or changing in eny way
the laws now in force for the texetion of mortgages, or debts secured by morigages, the indebtedness secured hereby together with the interest due there-
on, shall, at the option of the Martgagee, without notice 1o any party, become immediately due and payable.

1. If all or any part of the Premises shall be damaged or taken through condemnation {which term when used in this mortgage shel! include any
darmage or taking by sny governmental authority, and any transfer by private sale in lieu thereof), either temporarily or permanently the entire Indebt-
edness secured hersby shall Bt the option of the Mortgagee become immediately due and payable, The Mortgagee shall be entitled to 8l compensation,
awards, ang other payments or relief therefor and is hereby authorized, at its option, to commence, appear in and prosecute, in its own or the Morigagor's
narme, #ny action or proceedings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensation,
awards, damages, clsims, rights of action and proceeds and the right thereto are hereby assigned by the Martgagor to the Mortgagee, who, after deducting
therefrom all its expenses, including pitorney’s fees, may release any moneys so received by it without affecting the lien of this mortgage or may apply
the same in such manner 83 the Mortgagee shall determine to the reduction of the sums secured hereby, and any halance of such moneys then remaining
shall be psid to the Mortgegor. The Mortgagor agrees 1o execute such further assignments of any compensations, awards, damages, rights of action, claimd
and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the persona) property of the Mortgagor herein described, and shall consiitute a Security Agree-
ment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such financing statements, continuation
statements or other documenis 1hat Mortgagee shall require.

13. Provided siways that if the Morgagor pay said noie and any renewal or extension thereof and atl other indebtedness secured by the mortgsge
and reimburse saitl Mortgages, its successors or assigns, for any amount it may have expended in pasyment of taxes, assessments, insurance or other liens
and interest thereon and shall do and perform all ather acts and things herein agreed to be done this conveyance shal be null and void; otherwise it shall
rernain in Tull forca snd effect,

14. 1 gll ar any part of the Premises or an interest therein is sold or trensferred by Morigagor without Mortgegee’s pricr writtén consent, exclud-
ing (a) the creation of 8 purchase money security interest for household appliances, or; {b) a transfer by devise, descent of by operation of law uvpon the
death of a joint tenant, Morigagee may, at its option, declare ali the sums secured by this Mortgage 10 be immediatety due and payahle. Mortgagee shall
hav wiived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person 1o whom the premises are to be sold or transferred reach
agreement in writing that the credit of such persan is satisfactory 1o Mortgagee and that the interest payable on the sums secured by this mortgage shall
be at such rate a3 Mortgegee shall request, I¥ Mortgagee has waived the option to accelerste provided in this paragraph 14, and if Mortgagor's successar
in inferest has executed 3 written assumption agreement accepted in writing by Mortgagee, Mortgagor shall remain liable nonetheless for all obligations
under this martgage, the Note, and the Construction Loan Agreement,

1E. Extension of the time for peyment o, modification of amortization of the sums secured by this mortgage granted by Mortgagee to any L.
recsar in interest of Mortgagor shatl not operate to release, in any manner, the liability of the original Mortgagor and Mortgagor’s successars in interest,
Mortyagee shall not be required 1o commence proceedings against such successor or refuse to extend time for paymeant or atherwise modify amortization
ni the sums secured by this moerigage by reason of any demand made by the ariginal Mortgagor and Mortgagor's Successors in interest,
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16. Any forbesrance by Morigagee In exercising #ny right or remedy hereunder, or otherwise afforded by applicable law, shall not be a walver of
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ar preclyne the exercise of any such right ar remedy. The procurement of insurance or the payment of taxes or other liens or charges by Mortgagee shall
not b 3 waiver of Mortgagee’s right to accelerate the maturity of the indebtedness secured by this mortgage.

17. All rernedies pravided in this mortgage are distinet and cumulative to any other right or remedy under this mortgage or affordad by law or
sywity, and may be exercisad concurrently, independently or successively.

Singular or plursl words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage, whether one '
Of ITOre Rerscns or d corparation, and all covenants and egreements herein contained shall bind the heirs, personal representatives, succesiors and as5igns
of the undersigned and every option, right and privilege hesein reserved or secured to the Morigeges shall inure to the benefit of 115 successors and assigns,

fN WITNESS WHEREOQF, the undersigned have {has} hereunto affixed their (his] hand(s) and seal{s], intending ta be legally bound, on the date
above written,
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[SEAL)
STATE OF ALABAMA
COUNTY OF {Individual Acknowledgment)
|. the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that
, whase name signed to the foregoing conveyance, and who known to me, acknowlsdged
before me on thiz day that, being informed of the contents of the conveyance sxecuted the ssme voluntarily on the day the same
bears data.
Given under my hand and official seal this day of .19
Notary Public
STATE OF ALABAMA
COUNTY OF {individual Acknowledgment}
|, the undersignad suthority, a Notary Public in and for said County in said State, hereby certify that
. whoss nama signed 1o the foregoing conveyance, and wha ‘ known to me, acknowd edged
before ma on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day ths same
bears date.
Given under my hand and official seal this day of . 19

Notary Public

STATE OF ALABAMA,

COUNTY OF Jef'farann (Corporate Acknowledgment)
I, the undersigned authority, 8 Notary Public In and for said County in said State, hereby certify that
i

C. B. Darden ., whose mame 35 President .

a corporation, |s signed 1o the foregoing conveyance, and who is known to me, acknowledged.
of the conveyance, he, # such ofticer and with full authority, executed the same voluntarily fol
Given under my hand and official seal this  J8th  day of '

“Darden Development Co. In
fay that, bmng informed of the contenta

This instrument was prepared by: _ Mortgage Corporation of the Snuth - . 45
P.0. Box 10726 S e W
Birmingham, A 35202 @ _ _ _ __ _ .. _ 7
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