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STATI. OF ALABAMA

COUNTY OF SHELBY

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT )

TH1S INDENTURE made and entered into this 21st day of January , 18 85, by and

between Ray Bailey Construction Co., Inc.

{hereinafter referced to 23 Mortgagor, whether one or more), and MORTGAGE CORPORATION OF THE SOUTH, an Alshama corporation, hereinafter

referred to as Mortgages, |
WITNESSETH:
WHEREAS, the Mortgagor I3 justly [ndebted to the mortgages in the principal sum of ijty Four Thousand One Hundred
Twenty Five and No/100-c-ccmmamacacau- R et e EE TR b DOLLARS ($ 64,125.00 |

ar 10 much 8s may from time to tims be disbursed hereunder, &3 evidenced by v note bearing even date herewith, payable to said Mortgagers; with Intarest
tharean, on damand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage ta the Mortgages in order to secure such sum, or so much hereaf 23 may from tlrme
to time be disbursed, Including future advences to be sdvanced from time to time, and any extensions or ranswals thersof, and ail other Indebtednen af
the Mortgagor 1o the Mortgeges, absolute or contingent, whather now owing or hereafter contracted.

NOW, THEREFORE, the Mortgagor, In considerstion of the indebtedness ghove mentioned, and to secure the prompt paymant of serme with n-
torest thareon, and all other Indebtedness of the Mortgagor ta the Mortgages, whather now existing or hereafter incurred, and il mxzensions and rervewitls
hereof or af any Indabtedness of the Mortgagor to the Mortgagee, and further to secura the performance of the covenants, conditions and sgreavnents
hereinafter set forth, have bargalned and sold, end do hersby bargain, sell, alisn, grant and convey unto the Mortgages, its successon and assigns tha fol- ',
lowing described real estate, lying and being in ShElh}f County, Alabama, to-wit!

Lot 6, Block 2, accnrdingltn the Survey of Dearing Dovms, Second Addition
as recorded in Map Book 9, page 33, in the Office of the Judge of Probate
of Shelby County, Alabama; being situated in Shelby County, Alabama.
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TOGETHEH WITH all building materials, cquipment, fixtures and {ittings of every kind or character now owned or hereafter acquired by the Mortgogor
Fur the purpose of or used or useful in connection with the improvements located or to be located on the hereinabove described real estate, whather such
matsrials, equipment. Fixtures snd fittings ore actually Jocated on or adjacent to said real estate or not, and whether in storage or gtherwise, wharesorver
the sarme may be located. The persanal property herein conveyed and martganed shall include, without limitation, all lumber and lumber proaducts, bricks, |
building stones and building bipeks, sand and cement, roaling inaterial, paint, doars, windaws, hardware, nails, wires and wiring, plumbing and plumbing
fixtures, heating equipment anct appltiances, efectrical and g3t enuipment and applianses, pipes and pining, ormamental and decorative fixtures, ano in gen-
eral 1l broltliog material and pguiprnent of every kind and charascter used or useful in connection with said improvements.
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peiveleies and a;mvs thereunio belong g or N Anywise apper‘“tluding alt gas, electric, steam, Hnt ar and m*ug. hyghitimy and
coaking apparatus. engines, bodlers, maolors, bathtubs, sinks, water closets, basins, pipes, laucets and other plumbing {ixtures which are, or shall be, at-
tachmi 1o any aid wnprovements aow or herealter erected, all of which shall be deemed realty as between the parties hereto and all persons claiming by,
threarnat or under them, argd caonveyed by this mortgage a5 a part af the security for said indebtedness.,

All ul 1he Toreqaing is sometimes hereinafter for convenicnce cafled the “"Premises™. _

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagese, its successors and assigns, forever. And the Morigagor coven-
At wath 1he Alartygagee that the Mortgagor s lawfuily seized in fee simple of the Premises and has a good right to sell and convey the same as aforesaid;
tha ithe Premises are free and clear of alt liens and encumbrances and the Mortgagor will warrant and forever defend that title to the same untn the Mort-
gatye, 18 SpCCessors and assigns, against the Iﬂwf.ul claims of all persons whomsoever.

This meortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue in eifect so
lona as uny portion of the iadebtedness hereby secured remains unpaid, to-wit:

1. THIS 1S A FUTURE ADVANCE MORTGAGE, and the indebtedness shalf be advanced by Mortgagee to Morigagor in accardance with a con-
struction lpan agieement of aven date herewith, the terms of which agreement are made a part of this morigage. This mortgage shall also secure any and
all other indeliedness now or herealter owing from the Mortgagor to the Mortgagee,

2, The Mortgaoor will duly and punctually pay the note secured hereby and all other sums requiret to be paid by the Mortgagor hereunder,

3. For the bereiit of 2he Mortgagee, the buildings an said Premises shall be constantly insured against loss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as may be reguired by the
Mortyages, with loss, it any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer, assign, set over and deliver 1o the
Mortyagee 1he fire and other insurance policies covering said property, and it is further agreed that all of the security for said indebtedness shali pass to,
and become the progerty of, the purchaser at sny foreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings in Consum-
mation of such foreclosure, and if the Morigegor fails 10 keep said property insured as above spucified then the Martgagee may, at its option, insure said
property {or its insuraple value, against oss by fire and other hazards, casualties and continnencies, tor its own benefit, and any amount which may be
axpendad for premiums on such insurance policies shalt be secured by the lien of this mortgage and bear interest from the date of payment by the Mor-
gagee: it being understood and agreed between the parties hereto that any sum, Or sums, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be retained by 1he then holder of the indebtedness secured by this mortgage and applied 1oward payment
ol such indebtedness, either in whole or In part, or, 8t the option of the holder of said debt, same may be paid over 10 3 trusiee, to be named by the Mort-
gagee, its successors or assigns, 10 be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object
satisfactory to seid Mortgagee, without affecting the lien of this mortgage for the full amount bereby secured.

4. The Pramises and the improvements thereon shal! be kept in good condition and no waste committed or permitted thereon, natural wear and
tear excepted, and all taxes and ascessments or othar charges, which may ba levied upon or accrus against tha Premises, 8% well 85 all other sums which
may be or become liens or charges against tha same, shatl be paid and discharged by the undersigned promptiy ss and when $0 tevied or assessed and shell
not be permitted to become delingquent or to take priority over the lien of this morigage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating 10 the Hens of mechanics or materialmen, shalt
be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgags.

B. Any and all legal requirements, of any governmental agency wherein the Premises are located, shall be fully complied with by the Martgagor.

7. Should default be made In the paymént of any insurance premiums, taxes, assessments or other liens, or any other sum, 8s herein provided, the
Mortgages or assigns shall ba authorized to pay same and the sum, or $ums, so paid shall be end becorne a parn of the indebtetness secured by the mort-
gage, or the Mortgagee or assigns may take possession of the Premises, coflect the rents due or to becoms due thereon and apply same in payment of such
delinquent taxes, assessments or other liens or, upon application made to any court of competent jurisdiction, be emtitled 83 & matter of right 1& the ap-
pointment of B receiver of the rents, issues and profits to be derlved therefrom and with power to lease and control the Premises for the benefit of the
Mortgagesa or, at Its option, the Mortgagee may declare the whole of said indebtedness due and payable at once snd the mortgage may be foreclosed 84
hereinaler provided, but no delay or failure of the Mortgagee 10 exercise this right or any other option hersin shall be deemed & waiver of such right.

8. The Mortgagor sgrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgsges in spplying for a receiver, in protecting its in-
terest in any litigation involving this real estate, in presenting claim under any sdministration or other proceeding where proof of claims is required by
taw to be tiled. or in foreclosing this martgage by suit In any court of competent jurisdiction, such fees and gxpenses 10 be part of the debt hereby secur-
ed, .

9, It is further sgreed that if the Mortgagor shell fail 10 pay or cause to be paid in whole, or any portion of the principal sum, or gny instaliment
of interest thereon, and any extensions or renewdls therecf, or any other sum, the psyment of which is hereby secured, ps they or any of them mature,
gither by lapse of time or otherwise, in accordanca with the agreements and covenants herein contained, or should defsult be made in the payment of
any mechpnic's lien, materialmens’ lien, Insurance premiums, taxes or assessments now, or which may hereafter be, lavied against, or which may become a
lien on 5aid property, or should defsult be made in sny of the covenants, conditions and sgreements herein contained or in the construction loen agree-
ment of even date herewith, then and in that event the whole of said principal sum, with interest thereon, and all othar sums secured hereby shall, st
the option of the then holder of said indebtedness, be and becoms immediately dues and paysble, snd the hoider of the debt secured shall hawe the right
to enter upon and take possession of sald property and sell after of without taking such possession of the same st pubtic outery, in whole or in parcels,
in frant of the Count House door of the county whereln sald property is located, to the highest bidder for cash, either in person or by auctioneer, after
first giving notice of tha tima, place and terms of such safe by publication once 3 week for thres successive weeks In some newspaper published in said
county, and, upon the payment of the purchase money, shall exscute 1o the purchaser at said sale & deed to the property ko purchased, the procesds of
such sale tha!l be applied (1) to the expenses Incurred in making the sale, including a reasonable sttorney’s fee for such services as may be necessary, in
tha cotlection of said indebtedness or the foreclosure of the mortgege; {2) to the payment of whatever sum, or sums, the Mortgages may have paid out
or become liable to pay, in carrying out the provisions of this mortgage, together with intarest thereon; (3) 1o the payment snd satisfaction of said prin-
cipel indebtedness and interest thereon to the day of saie and the batence, If any, shall be psid over to the Mortgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past dus mortgages, in which svent a restonable attorney’s fee shall, among other expenses and costs, be al-
lowed and paid out of the proceeds of the tale of said property. In sny event, the purchmer under sny forclosure sale, st provided hersin, shall bs under
no obligation to see to the prog-r application of the purchate money snd the Mortgsgee or the then holder of tha indebtedness hereby secured may be-
come ihe purchaser at said sale. The auctioneer making the sala is hereby authorized and emnpowered tG execute s deed in the name and on behalf of the
Mortgagor to such purchaeser, and the certificate of the holder of such indebtedness, sppointing said suctioneer to make such sale, shall be prima facie
evidence of his suthority in the Premises. Mortgagee shall elso have all rights and remedies of a secured party under the Alabarna Uniform Commerclal
Code. Whether the Premises are comprised by one separate parcel or by separate parcels or sre non-contiguous or are subdivided into 1ots or are to be
tubdivided or are divided by natural boundaries or are comprised by both res! and personal property, then in sither svant (s, Mortgsgee shall have tha
right on {oreclosure of this mortgeage to sell the fremises in separste lots or parcels or in any combinetionis) of such ssperate Ints, parcels, or divisions,
or en masse, 85 Mortgagee may in its sole discretion desm best, and shall not be obligated to first offer the Fremites In any such sub-parcel (s}, lots, or
divislont at such sale,

10. in the avent of the enactmant of any law, Faderal or State, after the date of this mortgage, deducting from the valye of the land for the pur-
poses of taxstion any lien thareon, or imposing any liability upon the Mortgagee, in respect of the indebtadness secured hereby, or changing in sny way
the laws now in force for the taxation of mortgages, or debts secured by mortigsoes, the indebtedness secured harsby together with the interest due there-
on, shall, a1 the option of tha Mortgagee, without notice to any party, become immedietely dus and payable,

11. If all or any part of the Premises shall be damaged or 1aken through condemnation {which term when usad in this mortgage shall include sany
darnage of taking by any governmental suthority, and any transfer by private sale in lieu thereof}, either temporerily’ or permanently the entire Indebt.
sdness secured hereby shall at the aption of the Mortgagee become immediately due and payable. Tne Morigegee shall be entitied to all compensation,
awards, and other payments or relief therefor and is hersby authorized, at its option, 10 commence, appear in and prosecute, in its own or the Mortgagor's
name, Bny actipn or proceedings relating to any condemnation, snd to settle or compromise sny claim in connection therewith, All such compensation,
awards, damages, claims, rights of action and nroceeds and the right thereto are hereby assigned by the Mortgagor to the Mortgagee, who, after deducting
therefrarm all its expenses, including attorney’s fees, may releass any moneys so received by [t without aifecting the lien of this mortgage or may apply
the ssme in such manner as the Mortgagee shall determine 10 the reduction of the sums secured hereby, and any balance of such moneys then remaining

shall be paid to the Mortgagor, The Mortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, clalms
and proceeds as the Mortgagee may require.

12. This morigage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Security Agree-
ment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 1o execute, file and refile such financing statements, continuation
statements or other documents that Martgagee shall require.

13, Provided always that if the Mortgagor pay said noi2 and any renewal or extension thereof and 8l other indebtedness secured by the mortgage
and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments, Insurance or other liens
and interest therean anc shall do and perform all other acts and things herein agreed 10 be done this conveyance shall be null and void; otherwise it shall
remain In full force and effect,

14. tf all or any part of the Premises or an interest therein is sold or transferred by Mortgagor without Mortgagee's prior written consent, exclud-
ing {a) the crestion of & purchase money security interest for househoid appliances, or; {b} a transfer by devise, descent of by pperation of faw upon the
death of a joint tenant, Mortgagee may, at its option, declare all the sums secured by this Mortgage to be immedistely due and payable, Mortgagee shail
have waived such option to accelerate if, prior ta the sale or transfer, Mortgagee and the person to whom the premises are to be sold or transferred reach
agreement in writing thal the eredit of such person is satisfactory to Mortgagee and that the interest payable on the sums secured by this morigage shall
be at such sate as Morigagee shall request, If Mortgagee has waived the oplion 10 accelerate provided in this paragraph 14, and if Martgagor 5 SUCCessor
in inlerest hias executed a written assumption agreemnent accepted in writing by Mortpagee, Mortgagor shall remain lable nonetheless for all obligations
wnder 1his mortgege, the Note, and the Construction Loan Agreement.

15, | xtension of the time for payment o, moditication of amortization of the sums secured by this mortgege granted by Mortgagee ta 8ny suc-
cessor in interest of Mortgagor shall not operate 1o relesse, in any manner, the liabitity of the original Mortgagor and Mortgsgor's successors in interest,
Martgagee shall not be required to comeence proceedings against such successor or refuse to extend time for payment or otherwise modify amortizetion
of 1he surns secured by this mortgage by reasen of any demand made by the original Mortgagor end Mortgagor's successors in interest,

16 Any forbearance by Mortgagee In exercising any right or remedy hereunder, or otherwise afforded by spplicable law, shall not be a waliver of |
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¢r preclude the exercise of any such right or remedy. The procurement of insurance or the payment of taxes or other liens or tharges by Mortgagee shal.
net b o waiver of Martgauee’s right to accelerate the maturity of the indebtedness secured by this mortgage.

17. All reredies provided in this mortdage are distinct and cumulative to any other right or remedy under this mortgage or afforded by low or
pquity, and may he exercised concurrently, independently or successively,

Singutar or plural wards used herein to designate the Mortgagor shall be construed {0 refer to the maker or makers of this mortgage, whether one
ar mary persons of 8 corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives, successors and assigns
of 1he undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the benafit of its successors and assigns.
[N WITHNESS WHEREOF ., the undersigned have (has] hereunto affixed their (his) handis) and seal{s), intending to be legally bound, on the date

abhiove writien.
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STATE OF ALABAMA
COUNTY OF | {Individual Acknowledgment}
1, the undersigned authority, @ Notery Public In and for said County In said State, hareby cartify that
, whose name signéd ta the forsgaing conveyancs, and who known 10 me, acknowledged
befars ma on this day that, belng informmd of the contents of tha conveysnce sxecuted the same voluntarily on the day ths rame
bears date.
Given under my hand and official seal this day of .19
Notary Public
STATE OF ALABAMA
COUNTY OF {individual Acknowledgment)
1, the undersigned authority, 8 Notary Public in and for said County In said State, hereby certify that
, whosta nama signed to the foregoing conveyance, and who known to me, scknowledged
befare me on this day that, being informed of the contents of the conveyance ' executed the same voluntarily on the day the ame
hears date. '
Given under my hand and official seal this day of : 18
Notary Public
STATE OF ALABAMA
counTy of JEFFERSON {Corporate Acknowledgment) _
I, the undersigned authority, 8 Notary Public in and far said County in said State, hereby certify that REI‘;.#r gai 1E}'
, whose name as President ofRay Baile  Lonstruction Co
a corparation, is signed to the foregoing conveyance, and who i3 known me, acknowledged P,pfuru me on this day thlt._hei h rapecd i:'rf the contents Ir:
ol the canyeyanea, he, as such officar and with full autl?ﬂfiut executed the . unlss?.?rilv r and as the act of said €0 _dﬁ. o WAL
Given under my hand and official seal this 5 day of | anuar 19 2 ?Q‘ U"; .
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