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STATE OF ALABAMA )
COUNTY OF SHELBY }

MORTGAGE AND SECURITY AGREEMENT

THIS5 INDENTURE, made and entered into on this the 5 /orx.

day-cf December, 1984 by RIVERCHASE CENTER ASSOCIATES, an Alabama
general partnership whose sole general partners are G-B
Partnership, an Alabama general partnership whose sole general
partners are Raymond D. Gotlieb and Robert L. Bohorfoush; Ingram
D. Tynes; Carolyn B. Nelson; and Irby M. Cohen (herein called
"Mortgagor®) and State Mutual Life Assurance Company of America a
‘Massachusetts corporation (herein called "Mortgagee™), (herein

called "this mor tgage™),

WITNUESGSETH:

WHEREAS, Mortgagor: is indebted to Mortgagee for money
locaned in the amount of Seven Million WNine Hundred Thousand
Dollars ($7,900,000) ("Loan®) as evidenced by promissory note

("Note") of even date herewith; and

WHEREAS, the Note provides for the accrual of certain
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portions of interest on the outstanding balance on the Loan which
is not paid currently, but is accumulated and also bears interest
on a compounded monthly basis, and such Interest Balance {as more
, fully defined in the Note) at the end of the fifth Loan Year, is
approximately $683,539.04 (subject to adjustment, as provided in
the Note}; and

WHEREAS, Mortgagor is desirous of securing the prompt
payment of the indebtedness evidenced by said Note, and the
geveral installments of principal and/or interest therein
provided for; and

WHEREAS; Mortgagor may hereafter become indebted to
said Mortgagee for additional sums loaned and/or on account of
indebtedness which may accrue to Mortgagee on account of any
future payments, advances or expenditures made by Mortgagee under
the provisions of this mortgage; and Mortgagor wishes to execute

this conveyance for the gsecurity and enforcement of the payment

both of said present and any such future indebtedness;




NOw, THEREFORE, the undersigned, in consideration of
tha Loan and said premises, the receipt of which is acknowledged,
to secure the prompt payment o©f said indebtedness with interest
thereon, and all renewals, extensions, modifications and replace-
ments thereof, and the payment ©of any further sum or sums for
which Mortgagor may hereafter become indebted to Mortgagee under
the provisions hereof or otherwise, and further to secure the
performance of the covenants, conditions and agreements herein-
after and in said note set forth, and those set forth in any
other instruments now or hereafter securing said note, Mortgagor
has bargained and sold and hereby grants, bargains, sells and
conveys to Mortgagee, its successors and assigns, all that ecer-es
tain real estate, lying and being in Shelby County, Alabama and
described in Exhibit "A"™ hereto, (such property and all of the
property and interests hereinafter described being referred to
herein as the "mortaged premises®),

TOGETHER WITH Mortgagor's right, title and interest in

all privileges and appurtenances thereunto belonging or in any-
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wise appertaining, and all rights, title and interests, if any,
of Mortgagor in and to any streets, alleys, roads or highways
abutting the described premises; and

TOGETHER WITH Mortgagor's right, title and interest in
all oral and written leases with, or other agreements for use and
occupancy made or agreed to by, any person or entity pertalining
to all or any part of the property herein mortgaged whether Euci?
leases have been heretofore or are hereafter made or agreed to
and all rents, issues and profits of the mortgaged premises, the
property described in this clause being hereby pledged primarily
and on a parity with the mortgaged premises and not secondarily.

TOGETHER WITH all buildings and structures, now or
hereafter constructed thereon, and all building materials, equip-

ment, and fittings of every kind or character now owned or here-

after acquired by Mortgagor for the purpose of constructing

buildings and structures thereon, and all improvements, £fixtures




and articles of personal property now or hereafter attached to or
used or adapted for use in the operation of the mortgaged
premises, all of which shall be deemed part of the realty,
including, but without being limited to all furniture, furnish-
ings, carpeting, underpadding and drapes (except that owned by
tenants in the mortgaged premises), heating and incinerating
apparatus and equipment whatsoever, all boilers, engines, motors,
dynamos, generating equipment, wiring, piping, plumbing fixtures,
cooling, air conditioning, ventilating, incinerating, sprinkling,

inter-communicating, vacuum cleaning systems and equipment, fire

@extinguishing apparatus, gas and electric fixtures, and cleaning
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and maintenance eguipment; and

TOGETHER WITH any awards, settlements and cnnsidera-_
tions hereafter made or given for or in anticipation of any
taking of or injury to the mortgaged premises through eminent
domain or otherwise, includring awards or dama'ges for change of
grade, and also all proceeds, unearned premiumg, dividends and
other payments upon any insurance at any time provided for the
benefit of Mortgagee, all of which awards, damages, settlements,
cansideratiﬂns, proceeds, premiums, dividends and payments {are
hereby assigned to Mortgagee and may be at any time collected by
it. '

TOGETHER WITH (1) all of Mortgagor's rights further to
encumber the mortgaged premises for debt except by such encum-
brance which by its actual terms and specifically expressed
intent shall be and at all times remain subject and subordinate
to (i) any and all tenancies in existence when such encumbrance
becomes effective and (ii) any tenancies thereafter created:
Mortgagor hereby (i) representing as a special inducement to the
Mortgagee to make the loan secured hereby that as of the date
hereof there are no encumbrances to secure debt junior to this

mortgage and (il) covenanting that there are to be none as of the

date this mortgage becomes of record, except in either case

encumbrances having the prior written approval of Mortgagee




herein, and (2) all of Mortgagor's rights to enter into any lease
or lease agreement which would create a tenancy that is or may
hecome subordinate in any respect to any mortgage other than this
mortgage. This provision shall not be construed to in any way
affect or detract from any of the restrictions contained in pro-
visions (21), (27) and (28} hereof whereby junior 1liens and
secondary financing are not permitted without the written consent
of Mortgagee.

TO HAVE AND TO HOLD all of the aforedescribed property
and interests in pr;uperty. and every part thereof, unto
Mortgagee, its successors and assigns, forever. And Mortgagor
covenants with Mortgagee that it is lawfully seized of the mort-
gaged premises and has a good right to sell and convey the «same-.
as aforesaid; that the mortgaged premises are free of all encum~
brances except as herein set out on Exhibit B which is attached
hereto and incorporated herein by reference, and Hnrtgagn_l_': will
warrant and forever defend the title to the mortgaged premises
unto Mortgagee, 1ts successors and assigns, against the lawful

claims of all persons whomsocever.
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Thigs mortgage is made and accepted on the understanding
that the following covenants, conditions and agreements shall
continue in effect so long .a-s any portion of the indebtedness
hereby secured remains unpaid, to-wit:

{1) Mortgagor will pay all indebtedness secured hereby
whether presently existing or hereafter incurred.

{2) Mortgagor will pay to the Mortgagee upon reque5t$
and concurrently with payments of principal and interest, monthly
commencing on the first day of the second month after the date
hereof, and until the principal sum secured hereby is fully paid,
a sum equal to taxes, assessments, and casualty insurance
premiums next due on the mortgaged premises (all as estimated by
the Mortgagee) less all sumz already paid therefor divided by the

number of months to elapse before one month prior to the date

when such taxes and assessments will become delingquent. Such




sums shall be held by Mortgagee, without interest, to pay salid
taxes and special assessments, and such sums may be commingled
with other assets of Mortgagee. 1In the event of a default in the
payment of the indebtedness secured hereby or in the performance
of any of the covenants, conditions and agreements hereof, Mort-
gagee may apply such sums collected hereunder as Mortgagee may
determine and/or to such taxes, assessments and 1insurance
premiums, as Mortgagee may elect. Mortgagor shall, promptly upon
receipt, deliver to Mortgagee all bills for such taxes, assesg-
ments and insurance premiums received by Mortgagor. The
anrtgagee, upon receipt ©of the bills, shall pay from such £fund
all such taxes, assessments and insurance premiums as they become
due. Mortgagee shall not be required to determine the accuracy
of any bill or the validity of any such taxes, assessments and
insurance premiums.

All payments mentioned in the preceding subsection of

El this paragraph and ‘the payments to be made on the note secured
E hereby shall be added@ together and the aggregate amount thereof
S shall be paid by the Mortgagor each month in a single payment to
C: be apelied by the Mortgagee to the fnilnwing items in the nr}der
§ set forth and to the extent sufficient therefor:
| (i} taxes and special assessments:
(ii) casualty insurance premiums:
. ’

{(iii) interest on the balance of the principal due and
interest on the Interest Balance as defined in the
Note; and

{(iv} amortization of principal hereunder; and

(v) the Interest Balance.

r Any excess funds accumulated under the provisions of

this paragraph (2) remaining after payment of the items herein

mentioned shall be credited at Mortgagee's option to subsequent

monthly payments of the same nature required hereunder or

utilized to effect an adjustment in the subsequent monthly pay~

ments; but if any such item shall exceed the estimate therefor

the Mortgagor shall without demand forthwith make good the defi-
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ciency. Failure to do so before the due date of such item shall
be a default hereunder. If the mortgaged premises are sold under
foreclosure or are otherwise acquired by Mortgagee after default,
any remaining balance of the accumulations under this paragraph
(2) shall be credited to the principal and/or accrued interest on
the indebtedness secured by this mortgage as of the date of com-
mencement of foreclosure proceedings or as of the date the mort-
gaged premises are otherwise acquired, unless such shall have
been previously applied by Mortgagee in accardancé with the fore-
going provisions of this paragraph 2.

(3) For the benefit of Mortgagee, Mortgagor will
constantly keep in force fire and extended coverage, mali;cinus.
mischief, flood and rent coverage insurance policies and, when
available and reguired by Mortgagee, other hazard insurance, with
respect to any and all of the mortgaged premises in the amnuﬁt of
th? full insur‘ab‘le value_therenf on a replacement costs -basis,
and Mortgagor will also constantly Kkeep in force 1liability
insurance pertaining to the mortgaged premises. Such insurance

pelicies shall contain an agreement by the issuer thereof that no
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party thereto may cancel or modify any policies without at least
thirty (30) days' prior written notice to Mortgagee, shall be
endorsed with a standard non-contributory mortgagee clause, and
shall contain such other reasonable terms, provisions and
endorsements as shall be satisfactory to mortgagee. All such
insurance shall be provided in such reasonable manner, in suc&‘
companies, in such form and substance and in such amounts as are
reasonably required by Mortgagee, with loss, if any, payable to
salid Mortgagee as its interest may appear, and Mortgagor hereby
transfers, assigns, sets over and delivers to Mortgagee the fire
and other insurance pelicies covering the mortgaged premises and
shall transfer, assign, set over and deliver any and all renewals
and replacements therof to Mortgagee with evidence of payment of

all premiums no later than thirty (30) days prior to the expira-

tion of any then existing policy, the premiums on which shall




have been paid by Mortgagor, and it is further agreed that all
such insurance and insurance policies shall be held@ by Mor tgagee
as a part of the security for said indebtedness, and, together
with any insurance c¢laims in process, shall pass to, and become
the property of, the purchaser at any foreclosure sale hereunder,
without the necessity of specifically describing said insurance
or insurance policies or claims In process in the foreclosure
notice, sale, deed or other proceedings in consummation of such
foreclosure, If the Mortgagor fails to keep the mortgaged

premises insured as above specified, then Mortgagee may, at its

ﬁptinn, insure the mortgaged premises for such amounts as it
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shall determine against loss by fire, extended coverage and other
hazards, casualties and contingencies, for its own benefit, and
any amount which may be expended for premiums on such insurance
policies shall be secured by the lien of this mortgage, he pay-
able on demand of Mortgagee and bear interest at a rate equal to
the Default Rate provided for in the Note from the date of pay-
ment by Mortgagee. It is further understood and agreed between
the parties hereto that any sum, or sums, of money received for
any damage by fire or other casualty to any part of the mmrtgaéed
premis;s herein conveyed may be retained by the Mortgagee and
applied toward payment of the indebtedness secured by this Mort-
gage in such order as Mortgagee may elect elither in whole or in
part/ or, at the option of the Mortgagee, same may be applied in
payment for any repair or replacement of the mortgaged premises,
upon such terms and conditions pertaining to the completion of
such repairs and replacement and the payment of all costs thereof
as Mortgagee shall require, without affecting the lien of this
mortgage for the full amount hereby secured. Mortgagor agrees to
give Mortgagee n0+tice in writing of any damage to the mortgageg
premises caused by fire or other casualty within ten (10) days
after the occurrence of any such damage. In case of 1loss or

damage the proceeds of claims under rental interruption insurance

policies pertaining to the mortgaged premises shall be paid to




Mcortgagee for application to amounts due under the Note, this
Mortgage and any other instruments additionally securing the
indebtedness secured hereby as such amounts become due and pay-
able, with the balance, if any, paid to Mortgagor subject to such
controls as Mortgagee may reasonably impose to assure that such
balance is first used, to the extent necessary, for payment of
expenses of operation and maintenance of the mortgaged premises.
After giving written notification to Mortgagor of its intention

so to do, Mortgagee is hereby authorized (but not obligated) to

act as attorney-in-fact for Mortgagor in obtaining, adjusting,
settling and cancelling all insurance on the mortgaged premises,
in endorsing any checks or drafts drawn by insurers of the wmort-*
gaged premises and in directing Mortgagor to endorse any such
checks or drafts as Mortgagee may direct. All proceeds of
insurance policies shall be paid to Mortgagee solely, and not to
Mortgagor and Mortgagee jointly. Notwithstanding any other pro-
vision of this Mortgage or the. Note, no application of insurance
proceeds to the indebtedness shall result in a prepayment premium

or haire the effect of curing any default or extending the time
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for making any payment due hereunder or under the Note. Mortga-
gee shall not be held resﬁnnsible for failure to collect any
insurance proceeds due under the terms of any policy provided for
herein regardless of the cause of such failure.

(4) The mortgaged premises including the imprnvements_
thereon shall be kept in good condition and no waste committed u#
permitted thereon, and Mortgagor shall permit Mortgagee and its
agents to have access to the mortgaged premises at all reasonable
times. Taxes and assessments or other charges which may be
levied upon or accrue against said premises, as well as all other
sums which may be or become liens or charges against same, shall
be paid and discharged by Mortgagor promptly as and when so0
levied or assessed, and shall not be permitted to become delin-
quent or to take priority over the lien of this mortgage except

as to the lien for taxes which becomes a lien before they are due

and payable.




{5) nNo building, other improvement, fixture or
personal property included in the mortgaged premises shall  be
Structurally or materially altered, removed or demolished without
the Mortgagee's prior written consent, nor shall any fixture or
chattel covered by this mortgage and adapted to the proper use
and enjoyment of the mortgaged premises be removed nor sold at
any time without 1like consent unless actually replaceé by an
article of equal suitability and value owned by Mortgagor free
and clear of any lien or security interest.

(6) Any lien which may be filed under the provisions
of the statutes of Alabama, relating to the liens of mechanics
"'?énd materialmen, shall be promptly paid and discharged by Mort-
gagor and shall not be permitted to take priority over the lien
of this mortgage, provided that Mortgagor, upon first furnishing
to Mortgagee such security als.shall be satisfactory to Mortgagee
for the payment of all liability, costs and expenses of the 1liti-

gation, may in gnﬁd faith contest, at Mortgagor's expense, the

validity of any such lien or liens. 1In those instances where
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Mortgagee's title policy protects it against such lien or liens
such title policy shall be deemed to be sufficient security.
Determination of whether said title policy protects Mortgagee
shall be made solely by Mortgagee and shall be binding upon
Mor tgagor.

_ . (7) Any and all legal requirements of the city, town,
and/or county wherein the mortgaged premises are located and any
department thereof and all state and federal laws, licenses, and
permits shall be fully complied with by Mortgagor.

(8) If Mortgagor fails tn' insure the mortgaged
premises as hereinabove provided, or to pay all- or any part of
the taxes or assessments levied, accrued or assessed upon Or
i against the mortgaged premises or the indebtedness secured

= hereby, or any interest of Mortgagee in either, or fails to pay

immediately and discharge any and all 1liens, debts, and/or

charges which might become liens superior to, inferior to, or in




parity with, the lien of this mortgage, or to keep the mortgaged
premises in good repair, or to perform any other covenant, condji-
tion, or agreement of this mortgage, Mortgagee may, at its
option, insure the mortgaged premises and/or pay said taxes,
assessments, debtg, 1liens and/or charges, and/or repair the
mortgaged premises and/or perform such other covenant, condition
Oor agreement and any money which Mortgagee shall have so paid or
become obligated to pay in connection there with shall constitute
a debt of Mortgagor to Mortgagee additional to the indebtedness
hereby specially secured, shall be secured by this mortgage,
shall bear interest at a rate egual to the Default Rate, provided
for in the Note from the date paid or incurred, and, at;.. the
option of the Mortgagee, shall be immediately due and payable.

(9) No failure or delay of Mortgagee to ex_ercisg any
option herein given to declare the maturity of the indebtedness
heEeby secured‘ apall be taken or construed as a waive}: _uf its
right te exercise such option or to declare such maturity by

reason of any past, present or future default on the part of
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Mortgagor; and the procurement of insurance or the payment of
taxes or other 1liens, debts or charges by Mortgagee, or the
making of any repairs or the performance of any other agreement,
condltion or covenant of this mortgage shall not be taken or
construed as a waiver of its right to any remedies to which Mort-
gagee may be entitled including, without limitation to, the right
to declare the maturity of the indebtedness hereby secured bﬁ
reason of the failure of Mortgagor to procure such insurance or
to pay such taxes, debts, liens or charges or to perform any such
other obligations.

(10) If Mortgagee shall be made a party to any suit
involving the fitle to the mortgaged premises or any portion
thereof hereby conveyed and employs an attorney to represent it

therein, or if Mortgagee employs an attorney to assist in

settling or removing any cloud on the title to the mor tgaged




premises hereby conveved that purports to be superior to,
inferior to, or in parity with, the lien of this mortgage in any
respect, Mortgagor will pay to Mortgagee, when the same becomes
due, such attorney's fee as may be reasonable for such services,
and if such fee is paid or incurred by Mortgagee the sam= shall
be secured by the lien o©of this mortgage in addition to the
indebtedness specially secured hereby, and shall bear interest at
a rate equal to the Default Rate provided for in the Note from
the date it is paid or incurred and shall be immediately due and
payable.

ﬁ? (11) All expenses incurred by Mortgagee, including
attorney's fee, in compromising, adjusting or defending against
lien claims or encumbrances sought to be fixed upon the mortgaged
premises hereby conveyed, whether such claims or encumbrances be
valid or not, shall bhecome a part of the indebtedness hereby
secured, shall bear interest at a rate equal to the Default Rate
provided for in the Note from the date paid or incurred and shall
be immediately due and payable.’

{12} Mortgagor agrees to pay a reasonable attorney’s
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fee to Mortgagee should the Mortgagee employ an attorney ' to
collect any indebtedness secured by this mortgage. Whenever
Hurtgagnr has an obligation to pay attorney's fees in this

Mortgage, such fees shall also include all such fees in connec-

-

tion with an appeal from any judgment.

- oa—a. .

{13) Notwithstanding that the assignment of awards,

settlements and considerations hereinabove referred to in the

[ ST _———

granting clauses of this mortgage shall be deemed to be self-
executing, Hnrﬁgagﬂr shall execute, at Mortgagee's request, and
forthwith deliver to Mortgagee, such valid assignments in record-
able form if required by Mortgagee, assigning all condemnation
claims, awards, damages, settlements and condsiderations to Mort-

gagee, but not in excess of an amount sufficient to pay, satisfy
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and discharge all indebtedness then secured by this mortgage,

including without limitation any advances made by Mortgagee as
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herein provided then remaining unpaid, with interest thereon at
the Default Rate provided for in the Note to the date of payment,
whether such indebtedness is then due or not by the terms of said
note or of this mortgage.

(14) If Mortgagor shall make default in the performance
of any non-monetary covenants, agreements or conditinns hereof or
of any other instruments securing said indebtedness, or |if
Mortgagor shall default in the payment of any of the indebtedness
hereby secured, Mortgagee may, in addition to any other remedies
available at law or in equity to Mortgagee, proceed to collect
the rent, income and profits from the mortgaged premises, either
with or without the appointment of a receiver. Any rents, 1ﬁhﬂme'
and profits collected by Mortgagee prior to foreclosure of this
mortgage, less the cost of collecting same, including any real
estate commission or attnrﬁey's fee incurred, shall be credited
to ‘such portions 'of all the indebtedness secured hereby and in
such order as Mortgagee may determine.

(15) In the event that any payment due under this
mortgage shall become overdue for a period in excess of five (5)
days, a late charge of four cents ($0.04) for each dollar ($1.00)
of principal and interest so overdue may be charged by the Mort-
gagee for the purpose of defraying the expenses incident to hand-

ling such delinquent payment.

(16) It is further agreed that if Mortgagor shall faiﬁ’
to pay, or cause to be paid, the whole or any portion of the
indebtedness secured hereby or any installment of principal and
interest thereon, or any other sum the payment of which is hereby
secured, as they or any of them mature, either by lapse of time,
optional @Qeclaration or otherwise, in accordance with the agree-
ments, conditions and covenants herein contained, or should
default be made in the payment of any mechanic's lien, material-

man's lien, insurance premiums, or taxes or assessments now, or

which may hereafter be, levied against, or which may become a

lien on, the mortgaged premises, or should default be made in any




of the other covenants, c¢onditions and agreements herein
contained or contained in any other instfuments evidencing or
securing said indebtedness, then and in that event the whole of
said indebtedness, with interest thereon, and all other sums
secured hereby, including the prepayment premium provided for in
the Note, shall, at the option of the then holder »f said
indebtedness, be and become immediately due and pavable and the
holder of the debt hereby secured shall have the right to enter
upon and take possession of the mortgaged premises and after, or
without, taking such possession of the same, sell the mortgaged
:?premises at public outcry, in front of the courthouse door of the
county wherein the mortgaged premises are located, to the highest
bidder for cash, either in person or by auctioneer, after first
giving notice of the time, place and terms of such sale by publi-
cation once a week for three (3) successive weeks in some news-

€D

:3 paper published in said county, and, upon the payment of the
o purchase money, the Mortgagee or any person conducting said sale
e

£
;3 for it is authorized and empowered to execute to the purchaser at
§ said sale a deed to the mortgaged premises so0 purchased in the
s name and on behalf of Martgagnr, and the certificate of the
holdex of the mortgage indebtedness appointing said auctioneer to
make such sale, shall be prima facie evidence of his authority in
_the Fmemises. Alternatively, the equity of redemption from this
mortgage may be foreclosed by suit in any court of competent
jurigsdiction as now provided by law in the case of past due mort-
gages. The Mortgagee, or the then holder of the indebtedness
hereby secured, may bid at any such sale and become the purchaser
of the mortgaged premises if the highest bidder therefor. The
proceeds ©of any such sale referred to in either of the first two
sentences of this paragraph (16) shall be applied: (a) to the
expenses incurred in making the sale and in all prior efforts to
effect collection of the indebtedness secured hereby, including a

reasonable attorney's fee, or reasonable attorneys'! fees, for

such services as may be, or have been, performed in any one or
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more of the foreclosure of this mortgage, of the collecticon of
said indebtedness, and of the pursuit of any efforts theretofore
directed to that end, including, but without limitation to, the
defense of any proceedings instituted by the Mortgagor, or anyone
liable for said indebtedness, or interested in the mortgaged
premises, to prevent or delay, by any means, the exercise of said
power of sale or the foreclosure of this mortgage; (b} to the
payment of whatever sum or sums Mortgagee may have paid out or
become liable to pay in accordance with the provisions of this
mor tgage, together with interest thereon at the Default Rate
provided in the Note; (c) to the payment and satisfaction of said
indebtedness and interest thereon to the day of sale; in such,
order of application to the items of indebtedness referred to in
clauses (b} and {c) as the Mortgagee shall determine; and {(d) the
balance, 1if any., shall be paid over to Mortgagor, or Mortgagor's
sugcessors or assigns, In any event, the purchaser und;r any
foreclosure sale, as provided herein, shall be under no obliga-
tion to see to the proper application of the purchase money.

(17) Following an Event of Default as defined in
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paragraph (32) hereof, either before or after the foreclosure
sale, a receiver may be appointed by the court without notice,
without regard to the solvency or insolvency of Mortgagor, the
then value of the mortgaged premises or whether they are then
occupied as a homestead. The receiver shall have the power to
collect the rents and income from the mortgaged premises durin&'
the pendency of the foreclosure sale and, in the case of a sale
and a deficiency, during the full statutory period of redemption
(if any), whether there be redemption or not. The receiver shall
have all other powers for the protection, possession, management
and ogeration le the mortgaged premises which an absolute owner
would have, but the net rents in the hands of the receiver shall
be appli=d to all the indebtedness secured hereby in such order
as the Mortgagee shall determine and/or to such expenses of the

receivership or foreclosure suit as the court may direct.
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(18) In the event of any Event of default as defined
under this mortgagqge, irrespective of whether the right to fore-
close the mortgage has accrued to Hnrtgagee; whether the entire
debt has then been accelerated or whether foreclosure proceedings
have been commenced, Mortgagee may, without notice to or demand
upon Mortgagor, take possession of the mortgaged premises. While
in possession of the mortgaged premises, Mortgagee shall have the
following rights and powers:

(i} To collect the rents and manage, lease, alter and

repair the mortgaged premises, cancel or modify exiéting

e

leases, obtain insurance and in general have all powers and
rights customarily incident to absolute ownership; and

{ii} To pay out of the rents s0 collected any manage-
ment and repalr charges, taxes, insurance, commissions, fees
and all other expenses and, after creating reasonable
reserves, &apply the balance (if any) on account of the

indebtedness secured hereby in such order as the Mortgagee

stk U173 ee 125

may determine.

Mortgagee shall incur no liability for, nor shall Mort-
gagor assert any claim or set-off as_-a result of, any actlnn
taken while Mortgagee is in possession of the mortgaged premises,
except only for Mortgagee's own gross negligence, In the event
no foreclosure proceedings are commenced, Mortgagee may remain in

'posséssinn as long as there exists a default,
{19} In the event of the enactment of any law by the
State of Alabama, after the date of this mortgage, deducting from
the wvalue of the land for the purpose of taxation any 1lien
thereon, or imposing any liability upﬂnluﬂrtgagee, in respect of
the indebtedness secured hereby, or changiﬁg in any way the laws
now in force for.the taxation of mortgages, or debts secured by
mortgages, or the manner of collection of any such taxes, so as
to affect this mortgage, Mortgagor shall pay continually there-~
after any such obligation imposed on Mortgagee thereby (and such

will be included in the payments provided for in paragraph (2),
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and in the event Mortgagor fails to pay such obligation or is
prohibited by law from making such payment (in the opinion of
counsel for Mortgagee), the whole of the indebtedness secured by
this mortgage, together with the interest due thereon, but
without any prepayment premium, shall, at the option of
Mortgagee, without notice to any party, become immediately due
and pavable.

(20) Should Mortgagor become insolvent or bankrupt; or
should a receiver of Mortgaqor's property be appointed and not be
removed within thirty (30) days thereafter; or should Mortgagor
intentionally damage or attempt to remove any improvements, fix-
tures or personal property upon the mortgaged premises; or should.
it be discovered after the execution and delivery of this mort-
gage that there is a defect in the title to or a lien or encum-
brance of any nature on said property prior to the lien hereof,
or ,in case of an error or defect in the above-described n:::te or
this mortgage or in the execution or the acknowledgement thereof,

or if a homestead claim be set up to said property or any part

thereof adverse to this mortgage, and if the said Mortgagor shall
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fail, for thirty (30) days after demand by the Mortgagee, or
other holder or holders of said indebtedness, to correct such
defects in the title or to remove any such lien or encumbrance or
homestead claim, or to correct any error in said note or this
mortgage or its execution; then, upon any such default, failure
or contingency, the Mortgagee, or other holder or holders of sai#
indebtedness, or any part thereof, shall have the option or
right, without notice or demand, to declare all of said indebted-
ness then remaining unpaid immediately due and payable, and may
immediately or at any time thereafter foreclose this mortgage by
the power of salﬁ herein contained or by suit, as such Mortgagee,
or othar holder or holders of said indebtednESS, may elect, all
in accordance with the provisions of paragraph (16) hereof.

| (2l) It is expressly agreed that any indebtedness at
any time secured hereby may be extended, rearranged or renewed,

and that any part of the security herein described may be waived
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or released without in anywise altering, varying or diminishing

the force, effect or lien of this mortgage; and this mortgage

shall continue as a first lien on the mortgaged premises and any

interests covered hereby and not expressly

other rights and
released until all sums with interest and charges hereby secured

are fully paid; and no other security now existing or hereafter
taken to secure the payment of said indebtedness or any part
thereof shall in any manner be impaired or affected by the execu-

tion of this mortgage; and no security subsequently taken by

Mortgagee or other holder or holders of said indebtedness shall

5#“ any manner impair or affect the security given by this instru-

and all security for the payment of said indebtedness or

ment:
as cumula-

any part thereof shall considered and held

be taken,

tive.
If the Mortgagor shall grant any lien of any nature on

the property conveyed hereby junior to this mortgage, such junior
lien shall be subject to the condition that the time for the pay-

ment of the indebtedness hereby secured and the manner and amount

of payment thereof, the rate of interest pavable thereon, and the
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benefits of the security afforded hereby and by the note eviden-

cing the indebtedness secured hereby, or any obligation contained

in said note or in an instrument substituted therefor, may, with-
out the consent of such junior lienholder, and without any obli-
*gatidn to give notice of any kind thereto, be changed, increased,

extended, reextended or suspended on any terms whatsoever for the
payment of the indebtedness secured hereby. This provision shall
not be deemed to permit Mortgagor to create further 1ién5 on the

mortgaged premises wlthout the prior written consent of the

holder of the note secured by this mortgage.
for 1itself

through or under Mortgagor that

(22) Mortgagor agrees and any and all

persons or concerns claiming by,
if it or any one or more of them shall hold possession of the
mortgaged premises or any part thereof subsequent to foreclosure

hereunder, it or the parties so holding possession shall become
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aind be considered as tenants at will of the purchaser or
purchasers at such foreclosure sale, and any tenant failing or
refusing to surrender possession .upon demand shall be guilty of
forcible detainer and shall be liable to such purchaser or pur-
chasers for reasonable rental of the mortgaged premises, and
shall be subject to eviction and removal, forcible or otherwise,
with or without process of law, and all damages which may be
sustained by any such tenant as a result thereof are hereby
expressly waived. Nothing herein shall be deemed to limit the
applicability and enforceability of any subordination or non-
disturbance and attornment agreements which may be entered into
between Mortgagee and tenants. ¢ .
{23) The mortgaged premises are improved with buildings
being used for office space which is leased to various tenants.
By an agreement executed contemporaneously herewith Mortgagor has
assigned all leases presently existing, or hereafter made,
including without limitation, rentals payable in respect thereof,
to Mortgagee as additional security for the repayment of the

indebtedness secured hereby. Mortgagor agrees not to permit any
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lease to be made of any portion or all of the mortgaged premises,
without the prior written consent of Mortgagee as to the form and
content of each such lease, including, without limitation, the
tenant thereunder, rental and other financial terms thereof and
the term thereocf, and not permit any modification, surrender,
termination or concession with respect to any approved n#
existing lease without the prior written consent of Mortgagee.
Mortgagor agrees not to collect rent under any of said leases for
more than each current month in advance and to faithfully perform
the covenants imposed on Mortgagor by the said leases and by said
Assigrment of Leases, and agrees that any default in the perfor-
mance of the obligations under any of said leases and/or Assign-
ment of Leases shall constitute a default under the provisions of

this mortgage and shall entitle Mortgagee to all remedies

provided herein in the event of default hereunder.
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(24) Mortgagor shall furnish to Mortgagee within ninety
(90) days after the close of each fiscal year of Mortgagor a
certified audited annual statement of the operation of the mort-
gaged premises which shall inciude, without limitation, a
detailed statement of income and expenditures. such statement
shall be prepared in accordance with generally accepted account-
ing principles consistently applied and shall be certified and
prepared by a «certified public accountant acceptable to
Mortgagee,

(25) Mortgagor convenants and agrees to provide and
maintain, during the term of the 1loan secured hereby, paved
parking area on the mortgaged premises sufficient to comply with
all governmental regquirements.

(26) Mortgagor and Mortgagee are respectively the
Debtor and Secured Party in certain Unifoerm Commercial Code
Financing Statements covering personal property referred to or
described herein; and it is agreed that:

(a) This instrument shall also constitute a Security
Agreement under the Uniform Commercial Code as in force in the
State of Alabama. i ’

- (b} In order to further secure the payment of the
indebtedness described herein and the performance of all the

obligations, agreements, terms and conditions of this Mortgage

_and of the Note and any other loan instruments, the Mortgagor

hereby grants to Mortgagee a security interest in all goods,
equipment, furnishings, fixtures, furniture, chattels and
personal property of whatever nature owned by Mortgagor now or
hereafter attached or affixed to or used in and about the bujild-
ing or buildings now or hereafter erected or placed on the pro-
perty and intended to be attached thereto or installed therein,
tegether with all accessions and appurtenances thereto, and all
renewals or replacements of or substitutions for any of the fore-
going, all of which is hereinafter collectively called the

"Collateral," and together with all proceeds of the Collateral.
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(c}) Mortgagor represents that it is the owner of the
Ceollateral and has good right and authority to grant a security
interest in the Collateral, that there is no presently outstand-
ing adverse lien, security interest or encumbrance in or on the
Collateral or its proceeds (except for the security interest
granted in this mortqage), and that there is no financing state-
ment covering the Collateral or its proceeds on file in any
public office; and Mortgagor agrees not to permit any adverse
lien, security interest, encumbrance, or financiﬁg statement to
be outstanding with respect to the Collateral ({except for the
security interest granted in this mortgage).

(d} So long as the indebtedness secured hereby ﬂf a.nyll
part thereof remains unpaid, Mortgagor covenants and agrees with

the Mortgagee as follows:

(i) Mortgagor shall account fully and faithfully
for and, if the Mortgagee so elects, shall promptly pay
or turn over to the Mortgagee the proceeds in whatever
form received from the disposition in any manner of any
of the Collateral. Mortgagor shall at all times keep
any proceeds from the Collateral separate and distinct
from other property of Mortgagor and shall keep accu-~
rate and complete records of such proceeds,

(ii) Mortgagor shall sign and execute alone or
with the Mortgagee any financing statement or other
document or procure any document, and pay all
reasonably connected costs, deemed advisable by the
Mortgagee to protect the security interest hereunder
against the rights or interests of third persons.

(iii} The Collateral will be used in the business
of Mortgagor and shall remain in Mortgagor's possession
oy control at all times at Mortgagor's risk of loss and
shall be located and maintained on the property
described herein except for its temporary removal in g
connection with its ordinary use or unless Mortgagor
notifies the Mortgagor in writing and the Mortgagee
consents in writing in advance of its removal to
ancther location.
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(e) Upon the occurrence of any default under this
mortgage or under the Note or under the other loan instruments,
Mor tgagee mayf with respect to the <Collateral, exercise Its
rights of enforcement under the Uniform Commercial Code; and, in
conjuction with, in addition to, or in substitution for those

rights and remedies and all other rights and remedies provided

under this instrument:




(i) Mortgagee may enter upon any premises of the
Mortgagor to take possession of, assemble and collect
the Collateral; and

(ii) Mortgagee may require Mortgagor to assemble
the Collateral and make it available at a place the
Mortgagee designates which is mutually convenient to
allow the Mortgagee to take possession or dispose of
the Collateral; and |

(iii) Mortgagee may remedy any default in any
reasonable manner without waiving the default remedied
and without waiving any other prior or subsegquent
default; and

{iv) Written notice mailed to Mortgagor as provi-
ded herein five (5) days prior to the date of public
sale of the Collateral or prior to the date after which
private sale of the Collateral will be made shall
constitute reasonable notice; and

é? (v) Any sale of all or any part of the Collateral
shall be deemed to have been conducted in a commer-
cially reasonable manner if held contemporaneocusly
with, or included with, the sale of real property
described herein under power of sale as provided 1in
this Mortgage; and

(vi) In the event of a sale, whether made by Mort-
gagee under the terms hereof, or under Jjudgment of a
court, the Collateral 'and all other property consti-
tuting the premises may, at the option of the Mortga-
gee, be sold as a whole or in part; and

{vii) It shall not be necessary that the
Mortgagee take possession of the Collateral or any part
thereof prior to the time that any sale pursuant to the
provisions of this paragraph is conducted and it shall
not be necessary that the Collateral or any part .
thereof be present at the location of such sale.
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() The Collateral {s intended to be and shall be

subject to all the other provisions of this instrument, and the

—_— e — - -

terms and provisions of this paragraph shall not in any way limit
. L

any rights or remedies of the Mortgagee with respect to the Col-

4 lateral under other provisions of this instrument.

. (27) Mortgagor covenants aﬁd agreeg8 that, so long as
the indebtedness secured by this meortgage is outstanding, there
) will be no secondary financing, mortgage or encumbrance with
; respect to the mortgaged premises without Mortgagee's prior
written approval. Any violation of this covenant shall entitle
Mortgagee to accelerate the indebtedness secured hereby, and, in
* the event of any default by Mortgagor in the payment thereof,

Mortgagee shall be entitled to exercise the remedies herein
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provided the Mortgagee in the case of default in the observance
of and compliance with the terms and conditions of this mortgage.
(28} The original Mortgagor hereunder is an Alabama
general partnership, whose sole general partners are set forth on
page 1 of this Mortgage and Security Agreement. Except as other-
wise provided in this paragraph, any change in the present owher-—
ship of all or any part of the mortgaged premises or any interest
therein or in the partners comprising the partnership which is
the Borrower or 1In the partners of G.B. Partnership or any
encumbrance, pledge, transfer or other alienation upon or of the
mortgaged premises or any ownership interest in Mortgagor or in
G.B. Partnership (but only to the extent that any such as te G.Bz
Partnership affects or relates to the mortgaged premises or the
interest of G.B. Partnership in Mortgagor) shall, at the option

of the Mortgagee, constitute an Event of Default hereunder. Not-

withstanding the foregoing, either or both Raymond D. Gotlieb ang

; .
- Robert L. Bohorfoush, as sole general partners of G.B. Partner-

ship shall have the right to transfer their respective partner-
ship interests in G.B. Partnership, to themselves and thereby
hold individually equivalent partnership interests in Mortgagor.
In the event that Mortgagee éhall give its consent to any such
change, encumbrance, pledge, transfer or other alienation as is
referred to in this paragraph, the provisions of this paragraph
will continue to apply with respect to any further change in the
ownership of all or any part of the mortgaged premises or any iq&r
terest therein or of the then Mortgagor and any further encum-
brance, pledge, transfer or other alienation upon or of the mort-
gaged premises or any ownership interests in the then Mortgagor.
Mortgagee will agree to the first transfer, provided that (i)
Mortgagee approves of the purchaser (such approval to be based
upon the credit, reputation, financial strength, real estate ex-
perience, management ability, and any other criteria Mortgagee

feels necessary for such transaction) and the terms of any secon-

dary financing involved, (11) Mortgagor pays a 1% transfer fee,



- -

and (iii) this mortgage ié appropriately ameﬁded, in a manner and
to the extent required by Mortgagee in order to more specifically
provide for the continuing application of the provisions of this
pParagraph to the then Mortgagor. Mortgagor shall at all times
engage a professional manager for the mortgaged premises accept-
able to Mortgagee -{it being understood that Metropolitan
Properties, Inc. is acceptable as such professional manager)
pursuant to a Management Agreement acceptable to Mortgagee.
Mortgagee shall approve of any change in such professional
management of the subject property.
(23) Mortgagee shall have the first opportunity to pro-
:gtide 'the .financing for any future development by Mortgagor on
adjacent land owned by Mortgagor. Each time it proposes to deve-
lop a portion of th;e adjacent land, Mortgagor shall submit to
Mortgagee a letter which sgstates the type of financing, the term
and rate desired and such other information as may be reasonably
necessary for Mdrtgagee to make an informed decision. Mortgagee,

within ten (10) working days after receipt, will either request
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Mortgagor to file a formal loan application or decline to pursue
the proposed financing. Fﬁllnwing receipt of a formal appliga-
tion, -Mortgagee will approve or reject such application within
thirty (30) calendar days. If .Mnrtgagee rejects the preliminary
submission or the formal locan application, Mortgagor may proceed
to sgbmit to other lenders loan requests containing substantially

the same terms and conditions as presented to Mcortgagee,

{30} ﬂﬂrtgaéﬂr represents to Mortgagee that the mort-
gaged premises are located within the City 1limits of Hoover,
‘Alabama, and that they comply with all such governmental zoning
ordinances. In the event the mortgaged premises shall hereafter
become subject to any such ordinances under which the mor tgaged
prem;ses and/or the: use thereof 1is placed in a "Grandfather"
status, Mortgagor shall provide and maintain such insurance
; - endorsements as Mortgagee shall require including without limita-

tion demolition and contingent liability endorsements.
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(31) Mortgagor agrees to eXecute or cause to be exe-
cuted and deliver or cause to be delivered to Mortgagee on
reasonable notice any further security agreements, financing
statements, other agreements and assurances of title deemed
advisable by Mortgagee to effectuate, confirm and evidence a
first lien on and a validly perfected paramount security interest
in the mortgaged premises. Mortgagor covenants and agrees to pay
when due any recording fees or taxes in connection with recording
this mortgage, including, without limitation, any such fees or -
taxes on the Interest Balance (as defined in the Note),.

(32) The Mortgagor recognizes that, during the term of
thig Mortgage, the Mortgagee: o

(a) May be involved in court or administrative

proceedings, including, without limitation,
foreclosure, probate, bankruptcy, creditors? arrange-
ments, insolvency, c¢ondemnation, housing authority or
pollution control proceedings of any kind, to which
Mortgagee may be a party by reason of this mortgage or

the indebtedness secured hereby or in which the mort-
gaged premises are involved directly or indirectly; or

.y,

(b} May make precautions and take any action for
the commencement of any suit for the foreclosure hereof
or for the exercise of any remedies under this mortgage
or under the Assignment of Leases executed concurrently
herewith, which may or may not be actually commenced;
or
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{(c) May make preparations for the defense of any
threatened proceeding which might affect the mortgaged
premises or the priority, validity or effectiveness of
the lien c¢reated or intended to be created hereby,
wvhich proceeding may or may not be actually commenced;
or

(d) May enter into negotiations with Mortgagor or
agents of Mortgagor in connection with the existence of 5
or the curing of any default, the assumption of liabi-
lity for any of the indebtedness represented by the
Note, the transfer of the mortgaged premises in lieu of
foreclosure, or the obtaining of Mortgagee's approval
of actions taken or proposed to be taken by the Mort-
gagor ©or its agents which approval is required by the
terms of this mortgage or said Assignment of Leases.

All reaconable expenditures (which may be estimated as to items
to be expended after sale under power of sale or after judgment)
made by Mortgagee 1In connection with any of the foregoing for

attorneys' fees and expenses, appraisers' fees and expenses,

expert evidence, expenses of procuring title examinations, poli-




cies and certificates, court costs, and all other like and unlike
costs which the Mortgagee deems to be reasonably necessary or
desirable, shall be paid by the Mortgagor.

(33) Whenever used in this Mortgage or in the Promis-
sory Note which this Mortgage secures or in any other security
document given to secure the Note, the words "default" or "Event
of Default" shall mean the failure of Mortgagor to make any pay-~
ment of principal and/or interest on said Note, or any other mon-
etary payment required thereunder or hereunder, on the due date,
or the failure by Mortgagor to abide by any other covenant or
ﬁﬂil to meet any other obligations contained herein or therein.
E‘ac:h of the following events shall constitute a default under
this Mortgage in addition to any other and shall entitle Mortga-
gee to all of the rights and remedies referred to in this mort-

gage, including without limitation, paragraph 16 hereof:

(a) The failure of Mortgagor to make any payment
required under the Note or hereunder as the same shall
become due and payable;

(b} The failure of Mortgagor to perform in a full
and timely manner any of the obligations, agreements,
terms or conditions of this mortgage, the Note or any
of the other documents now or hereafter executed to
gecure the Note, including without 1limitation the '

Agsignment of Leases and Rents of even date herewith
("Loan Instruments®);

{c) The untruth of any representation made herein
or the breach of any Mortgagor's warranties contained
herein or in any of the other Loan Instruments or in
the loan commitment dated December 14, 1984;

#
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{d) Any uninsured loss, damage, destructjon or
the taking by eninent domain or other condemnation
proceedings of any substantial portion of the mortgaged
premises or of any part of the mortgaged premises which
materially impairs any of the present or then existing
uses of the mortgaged premises;

{e)}) The attachment of a levy or execution upon

all or any part of the mortgaged premises which is not
dismissed within thirty (30) days;

(£} The appointment of a trustee or conservator
of all or any part of the mortgaged premises or of
Mortgagor's business pertaining to the operation of the
mortgaged premises which is not dismissed within thirty
(30) days:

{g) The occurrence of any of the following
events:s

=25~




{i) An admission  in writing by
Mortgagor or any gquarantor of the Note of
inability to pay debts as they become due;

(i1} The institution by Mortgagor or any
such guarantor of bankruptecy, reorganizaiton,
insolvency or arrangement proceedings of any
kind under federal bankruptcy statutes or any
similar law (state or federal) now or here-
after existing;

(1ii) The institution against the Mortg-
agor or any such guarantor of bankruptey, re-
organization, insolvency or arrangement pro-
ceedings of any kind under federal bankruptcy
Statutes or any similar law (state or
federal) now or hereafter existing which pro-
ceedings are not dismissed within sixty (60)
days of filing;

(1v) The making of a general assignment
for the benefit of creditors by the Mortgagor . .
Or any such gquarantor:;
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(v) The issuance of a writ or warrant

of attachment or any similar process against

all or a major part of the mortgaged premisges

which is not staved within sixty (60) days of

issuance or the lapse of any such stay. -
i (34) If Mortgagor shall pay the indebtedness secured by
this mortgage and shall reimburse Mortgagee, itg Buccessors and
assigns, for any amounts it may- have expended pursuant to any
authorizations contained in this Mortgage, including, without
limitation, sums spent in payment of taxes, assessments, insur-
ance, other liens, and repairs, and interest thereon, and shall
pPay any other sums required to be pPaid by it under any of the
provisions of thias Mortgage, and shall do and perform all other
acts and things herein agreed to be done, this conveyance sha]é.
be null and void; otherwise it shall remain in full force and
effect.

(35) Except as otherwise provided in the Note and the
Guaranty Agreement of even date herewith énd subject to the terms
thereof, each of which provides for individual liability of the
partners of Mortgagor, individually and in their capacity as
partners, Mortgagee agrees for itself and its successors and as-
signs that neither Mortgagee or any of its Successors or assigns

will at any time bring any action, suit or Proceeding against

Mortgagor, Raymond D. Gotlieb, Robert L. Bohor foush, Ingram D.




Tynes, Carolyn B. Nelson, and Irby M. Cohen, to recover a money
judgment for any sum due hereunder, except an action to foreclose
this mortgage, and Mortgagee waives its right to a deficiency
judgment against Mortgagor, Raymond D. Gotlieb, Robert L.
Bohorfoush, 1Ingram D. Tynes, Carolyn B. Nelson, and irby M.
Cohen, in any foreclosure proceeding ‘for the collection of the
indebtedness, and agrees to look solely to all security granted
to Mortgagee for any deficiency; provided, however, Mortgagor,
and any successor in title, shall be subject to personal liabil-
ity to the extent that (i) payments in the nature of security for
%ihe performance of lessee's obligatlions under any lease of all or
any part of the meortgaged premises are held, at the time of any
default hereunder, 0r the rents, issues and profits of the
mortgaged premises are received or collected by such party in
advance other than for each current month in advance, (ii) rents,
issues and ,prﬂfits of the mortgaged premises are received or
collected after any default htf.-_rein and are not properly applied
to the Loan or to the nnrmal.ﬁperating expenses of the mortgaged

premises, (ili) there shall be any material misrepresentatjon
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made herein or in any Loan Instrument or in the loan commitment
referred ¢to herein, or (iv) any condemnation or casualty
insurance proceeds shall be misapplied. Nothing in this clause
_shal} be deemed to be a release or impairment of the indebtedness
or of the lien upon the property given to secure the indebted-
ness, or shall preclude Mortgagee from foreclosing this mortgage
in case of any default or from enforcing any of its rights except
as stated in this clause, or shall pr:e_.judice the rights of the
E holder of the note secured hereby as to any of the conditions of
I the Note, this mortgage or other Loan Instruments.

(36) Wherever and whenever in this mortgage it shall be
required or permitted that notice or demand be given or served by
any party, such notice or demand shall be given or served, and
shall not be dJdeemed to have been given or served unless in
writing and forwarded by registered or certified mail, return re-

celipt requested, addressed as follows:
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To Mortgagor: Riverchase Center Associates
c/o Metropolitan Properties, Inc.
No. 2 Metroplex Drive, Suite 500
Birmingham, Alabama 35209
Attn: Raymond D. Gotlieb
With a copy to: Robert L. Bohorfoush
3405 Pine Ridge Road
Birmingham, Alabama 35213
And a copy to: Carolyn B. Nelson
c/0 Metropolitan Properties, Inc.
No. 2 Metroplex Drive, Suite 500
Birmingham, Alabama 352090 -
To Mortgagee: State Mutual Life Assurance
440 Lincoln Street
Worcester, Magss. 01605
Attn: Real Estate Investments
or to such other address as either party may have given td the =
other by notice as hereinabove provided,
(37) Singular or plural words used herein to designate
the Mortgagor shall be construed to refer to the maker or .makers
i .
of this mortgage, whether one or more persons or a corporation,
and all covenants and agreements herein contained shall bind the
heirs, executors, administrators éf Mortgagor, and their succesg~

sors and assigns in title, and every option, right and privilege
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herein reserved or secured to Mortgagee shall inure to the bene-
fit of its successors and assigns. All references herein to
"Mortgagor" and “Mortgagee"™ shall include all such respective
heirs, executors, administrators, and successors and assigns in

&

(38) The unenforceability or invalidity of any provi-

title of Mortgagor and successors and assigns of Mortgagee.

sion or provisions of this mortgage shall not render any other
provision or provisions herein contained enforceable or invalid.
All rights or remedies of Mortgagee hereunder are cumulative and
not alternative, and are in addition to those provided by law;
and if any application of any term, restriction or covenant to
any person or circumstance ig deemed unenforceable or invalid the
application of such term, restriction, or covenant to any other

person oOr circumstances shall remain unaffected to the extent

permitted by law.




{39) This mortgage shall be governed by and construed
in accordance with the laws ©of the State of Alabama.
IN WITNESS WHEREQF, Mortgagor has caused this instru-

ment to be executed for and in its name by its duly authorized

general partners on this, the .ﬂ.*,éwﬁday of M{J ’

1984.
RIVERCHASE CENTER ASSOCIATES, an
Alabama General Partnership
By: G-B PARTNERSHI
By
.m# Raymond D. Gotljieb
Generse Partn
RoBeb% L. Bohort uush
General Partner
) Constituting all its General
£ Partners
|
s / /f -
= BY: fufl;z"’f“’v’ Loe ; e
ﬁ n | oy~ =
Carolyn Nels=on

BY:

Irb} M. GCohen

CONSTITUTIHG ALL ITS GENERAL

PARTNERS
L 4
" STATE OF ALABAMA )
COUNTY }
i I, the undersigned Notary Public in and for said County in

said State, hereby certify that Raymond D. Gotlieb and Robert
: L. Bohorfoush, whose names as general partners of G-B Partner-
| - ship, an Alabama general partnership acting in its capacity as
t general partner of Riverchase Center Associates, an Alabama
general partnership, are signed to the foregoing instrument and
who are Xknown to me, acknowledged before me on this day that,
being informed of the contents of the instrument, they, in their
capacities as general partners of G-B Partnership acting in its
| capaclty as general partner of Riverchase Center Associates, exe-

: §d the same veoluntarily for the aforesaid purposes on the day
: gtﬁ‘ g’me bears date.
' -L__- }:*Nf;ﬁf’n % “'ﬁ
! ,_:" ,g-‘aGJ.y@ under my hand and official seal this {éé day of
; S ;-‘nmbw 1984 . ;
.-' HE l:-':'"-”.c;

. O Ry

’ R 4"‘.'{5 -

T i S TARY PUBLIC
TEAMN S

[HGTARI&L SEAL]

My Commission Expires: /OZ £/ FC
-29 -
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STATE OF ALABAMA )
7Y effenspsr COUNTY )

I, the undersigned Notary Public in and for County in said
State, hereby certify that Ingram D. Tynes, Carolyn B. Nelson,
and Irby M. Cohen, whose names as general partners of Riverchase
Center Asgsocliates, an Alabbama general partnership, are signed to
the foregoing instrument and who are known to me to be such
general partners, acknowledged that they, being informed of the
contents of the instrument, executed the same voluntarily as such
general partners on the day the same bears date.

Given under my hand and nf icial seal this =SSt day of
December, 1984. -

"NOTARY PUBLIC
[NOTARIAL SEAL] g

3\_1:; ':{_ My C ssion Expires: /e/ﬂ;/f'é
A Ly
o : ™
~ g.i <
- r..':'?' Py ’
o -2 :-: R
e,
",

This instrument was prepared by J. Fred Powell, Attorney at Law,
1600 Bank for Savings Building, Birmingham, Alabama 35203.




EXHIBIT "A"

LEGAIL, DESCRIFTION:

A parcel of land situated in the Northeast Quarter of the Southwest Quarter
and the Northwest Quarter of the Southeast Quarter of Section 19, Township

19, Range 2 West, Shelby County, Alabama, and being more particularly
described as follows:

Commence at the Southeast corner of the Southeast Quarter of the Northeast
Quarter of sald Section 19; thence run West and aleng the South boundary of
said Southeast/Northeast, a dis~ance of 2723.44 feet; thence run Southerly
and at right angles to sald South boundary a distance of B4.39 feet to
the point of beginning, saild point of beginning lying om the Socuth right-of-
way of Parkway Office Circle; thence run Easterly and along said right-of-
way (curving to the right and having a radiua of 420.00 feet) a chord
distance of 152.58 feet to the point of tangency of said curve; thence
run Southeasterly along sald right-of-way a distance of 229.05 feet; thence
cantinue Southeasterly and along sald right-of-way {(curving to the left and
having a radius of 930.00 feet) a chord distance of 310.16 feet to the point
of tangency of sald curve; thence run Easterly and along sald right-of-way
a distance of 218.73 feet; thence run Southeasterly zlong said right-of-way
(curving to the right and having a radius of 570.00 feet) a chord distance
of 198.98 feet to the Northeast corner of this described property; thence
with an interfor angle of 76 degrees 52 minutes 12 seconds run Southwesterly
a distance of 604.89 feat to the North right-of-way of Riverchase Office
Road; thence run Northwesterly and along said right-of-way (curving to the
left and having a radius of 300 feet) chord distance of 29.99 feet to the
point of tangency of saild curve; thence run Westerly and along said right-
of-way a distance of 104,38 feet; thence run Northwesterly and along said
right-of-way (curving to the right and having a radius of 370.00 feet)
a chord distance of 170.34 feet to the point of tangency of said curve;
thence run Northwesterly and along said right-of-way a distance of 95.64
feet; thence run Westerly and along said right-of-way (curving to the
w— left and having a radius of 530.00 feet) a chord distance of 471.95 feet
= to the point of tangency of sald curve; thence run Southwesterly and along
said right-of-way a distance of 10.94 feet; thence run Northwesterly and !
Egalnng sa2ld right-of-way (curving to the right and having a radius of 25,00
“‘feet) a chord distance of 35.35 feet to the point of tangency of said curve;
sald point of tangency lying on the East right-of-way of Riverchase Parkway
East; thence run Northwesterly and along said Bast right-of-way a distance
of 30.19 feet; thence run Northwesterly and along said right-of-way (curving
to the left and having a radius of 661.41 feet) a chord distance of 189.16
feet to a polnt being the Southwest corner of this described parcel;

thencetrun Northeasterly a distance of 532.82 feet to the point of
beginning.
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Situated in Shelby County, Alabama.

According to survey of David B. Herndon, Reg. No. 14105, dated December 26,
1984,
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10.

EXHIBIT B

PERMITTED ENCUMBRANCES

Taxes for 1985 and subsequent years.

Title to all minerals within and underlying the premises,
together with all mining rights and other rights, privileges
and immunities, relating thereto, as to that part of subject

property lying in the NW 1/4 of SE 1/4, Section 1%, Township
19 South, Range 2 West.

01], gas, petroleum and sulfur rights reserved in instrument

recorded in Deed Book 127, Page 140, in the Probate Office -

of Shelby County, Alabama, as to that part of Subject pro-
perty lving in the E 1/2 of SE 1/4; SwW 1/4 of SE 1/4; and Ne
1/4 of SW 1/4, Section 19, Township 19 South, Range 2 West.

Agreement with Alabama Power Company as recorded in Misc.

Book 15, Page 401, in the Probate Office of Shelby County,
Alabama. !

Agreement between Harbert-Equitable Joint Venture and Blue
Crosg and Blue Shield of Alabama, recorded in Misc. Book 19,
Page 690, and modified in Misc. Book 43, Page 82, in the
aforesaid Probate Office.

30-foot power line easement to Alabama Power Compa:ny as

shown on survey of Morin Engineering, Inc., dated December
26, 1984,

10-~foot utility easement over the Northwesterly side desig-
nated as Easement No. 1, 20-foot drainage easement over the
Northerly side designated as Easement No. 2, and 1l0-foot
utility easement over the Northwesterly side designated as
Easement No. 3, all according to the survey of David R.
Herndon, Reg. No. 14105, dated December 26, 1984.

Declaration of Protective Covenants, Agreements, Easement,
Charges and Liens for Riverchase (Business), recorded in

Misc. Book 19, Page 633, in the Probate Office of Shelby
County, Alabama.

Restriction as to use as office and warehouse as shown 1in

Item & in deed recorded in Deed BoOk 352, Page 742, in the

Probate Office of Shelby County, Alabama.

Transmission line permit to Alabama Power Company as recor-

ded in Deed Book 357, Page 98, in the Probate Office of
Shelby County, Alabama.
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