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STATE OF ALABAMA
COUNTY OF SHELBY

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entersd into this 12th day of December 18 B4 byend
beatween . o
Don Kirby Construction, Inc.

(harelnafter referred to s Mortgegor, whether ane or more}, and MORTGAGE CORPORATION OF THE SOUTH, an Alabema corporation, hereinafter
referrad to a8 Morigages,

WITNESSETH:

L

WHEREAS, the Mortgagor is justly Indebted to the mortgagee In the principa! sum of Sixty Six Thousand Seven Hundred
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or 10 mgeh a5 may from time to tima be disbursed hersunder, as evidenced by a note baaring even date herewith, payable to ssid Mortgagee: with interest
thereogiin demand or & otherwise provided thereln; and

WHEREAS, the Mortgagor ha: sgreed to grant this Mortgage to the Mortgagee in order to secure such sum, or s0 much hareof as may from time
1o time be disbumed, including future advances to be advanced from time to time, and any extensions or renewals thereof, and ail other indebtedness of
the Mortgagar to the Mortgapes, absolute or contingent, whether now owing or heresfter contracted,

NOW, THEREFORE, the Morigagor, in consideration of the Indebtedness above mentioned, and to secure the prompt payment of sama with in-
terest thereon, and sl othar indebtedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurred, and all extensions snd renawels
hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further to secure the performance of the covenants, conditions and agreements
hersinafier 1ot forth, have bargained end sold, and do hereby bargaln, sell, alisn, grant and convey unto the Mortgages, its successors snd essigns the fol-
lowing described real egtate, lying and being in She lb}' County, Alabama, to-wit:

Lot 38, according to the Survey of Meadow Brook, 12th Sector as recorded in
Map Book 9, page 27 in the Probate Office of Shelby County, Alabama; being
gituated in Shelby County,Alabama.

BO0K

1957 HOOVER COURT

BUITE 218

P, O. BOX 360565 | :
1 BIRMINGHMAM, ALABAMA 35238 | :

TOGETHER W{TH all hullﬂing matarials, aquipman'l fixtures and fittings of mrv kmd or character now nwnad or hersafter lnqulrud-h\r the Morigagar ]
for the purpose of or wied or useful in connection with the improvements located or to be located on the hersinsbove-described resl-ertate, whethar such
materials, squipment, fixtures and fittingz are actually located on or adjscent to sald real sstete or not, and whether in storsge or otherwise, wheresoever |
the tame may be located. The personsl property harein conveyed and mortosged shall Inclode, without Iimhlliun. all lumber and lumber products, bricks,
building stones and bullding blocks, sand and cemeant, roofing materia!, paint, doomn, windows, hardware, nails; wires snd wiring, plumbing snd plumbing
fixtures, haating equipment and appliances, electricat and gas equipment and applisnces, pipes and piping, omamental and dacorstive ﬂﬂurn, dn plm-
oral all buﬂding material snd equipment 0f every kind and character used or useful in connection with seid improvements. . #0 v L T gl
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privileges and appurtenances thereunto belonging ar: fn anywisa: appertaining, including all gas, eloectric, stesm, hot air and other heating, lighting and

cooking apperatus, engines, boilers, motors, bathtubs, sinks, water closets, basins, pipes, - faucets and other plumbing fixtures which sre, or shall be, =t~ .

tached to eny said improwements now or heroafter erected, all of which shall be deemed realty as between the partiss hereto and sli persons claiming by,
through or under them, and conveysd by this martgege as a part of the security for seid indebtadness., aa T PR R SR T L

All of the foregoing is sometimes hersinafter for convenisnce called the “Pramises™. : ERLE Ce e T e

TO HAVE AND TO HOLD the Premises, and avery part hereaf, unto the Mortgegee, its successors and assigns, forever. And the Mortghgor covens
ahii vl the Morigayee that the Mortgagor s lawfully seized in fee simple of the Premites and has a good right 1o sell and convey the sama at aforasaid:
that the Premises are fres and clear of all liens snd encumbrances and the Mortgagor will warrant and forever defend that title 1o the same.untq the Mort-
gagee, its successors and assigns, against the | ul claims of afl persons whomsoever. S

Thit mortgage is made and acceptad on the understanding that the following cowenants, conditions and agreemants shall continue in
long as any portion of the indebtedness hereby secured remains unpaid, to-wit: .

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednass shall be advanced by Mortgages to Mortgagor in accordance with 3 con-
struction loan agreement of even date herewith, the terms of which agreement are made a pert of this mortgaga. This mortgage shall also secure any and
all other indebtedness now or hareafter owing from the Martgagor to the Mortgagee,

2. The Mdrtgagor will duly and punctuslly pay the note secured hareby and alt other sums required to be paid by the Mortgagor hersunder.

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against toss by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as may be required by the
Mortgages, with loss, if any, payable 10 Mortgagee, as its interest may appear, and the Mortgagor doas hersby transfer, assign, set ovar and defiver to the
Mortgagee the fire and other insurance policies covering said eroperty, and it is further agreed that all of the security for said indebtedness shall pass to,
and become the property of, the purchaser at anv forecloture sale hereunder, without the necessity of notice, sale, deed or other proceedings in consum-
mation of such foreclosure, and if the Mortgagor fails to keep said property insured as sbove specified then the Mortgegee may, #t its option, insure said
property for its insurable value, sgainst loss by fire and othar hazards, casualties and contingencies, for its own benefit, and any amount which may be
expeanded for premiums on such insurance policles shall be secured by the lien of this mortgage and bear interest from the date of payment by the Mort-
gagee. it baing understood and sgreed between the parties hereto that @ny sum, or sums, of monsy received for any damage by fire or other casuaity to
any building, or buildings, herein convayed may be retained by the then holder of the indebtedness secured by this mortgage and applied towsrd payment
of such indebtedness, either in whola or in part, or, at the option of the halder of said debt, same may be paid over o a trustee, to be named by the Mort-
gagee, ity succenscr ar asslgny, 1o be applied in peyment for any repair or replacement of such buiiding, or buildings, or for any other purpose or object

-

affect 10

- Satisfactory to said Mortgages, without affecting the lisn of this mortgsge for the full amaunt hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural ywear snd
tear excepted, and oll taxes and assessments or other charges, which may be levisd upon oOr sccrue against the Premises, as well as all other sums which
may be or becoms liens or charges against the sama, shall be paid and discharged by the undersigned promptly as and when o0 levied or sssessed and shall

. not be parmitted to becoma delinquent or 1o take priority over the lien of this mortgage.

5. Any claim of lien which may bs filed undar the provisions of the Statutes of Alabama, relating to the lieny of machanics or matsrisimen, shall
be promptly paid and discharged by tha undersigned and thall not be parmitted to toke priority over the lien of this mortgage. y

&, Any and all Jegsl requirements, of any governmantal agency wharein the Premises are located, shail be fully complied with by the Mortgagor.

7. Should default be made in the payment of any insurantce premiums, taxes, assessments or other Jiens, or any other sum, as berein provided, the
Mortgages or assigns shall be suthorized to pay same and the um, or sums, $0 paid shall be and becoms » part of the indebtedness sacdlired by the mort-
dage, or the Mortgsgee or assigns may take possession of the Premises, collect the rents due or to become dus therson and apply same in payment of such
delinquent taxas, assessments or other llens or, upon application made to any court of competent jurisdiction, be entitled as & matter of right to the sp-
paintment of a recelver of tha rents, isauss snd profity to be derived therefrom and with power to lease and control the Premises for the benefit of the
Mortgagee or, at its option, the Martgagee may declare the whaole of sald indebtedness due and payable at once and the mortgage may ba foreclosed us
hereinalter provided, but no delay or failurs of tha Mortgages to exerclse this right or 8ny other option harein shall be deemsd & waiver of such right.

8. The Mortgagor agrees to pay reasonable sttorneys’ fees and axpensas incurred by the Mortgagee In applying for a receiver, in protecting its in-
terest in any litigation inwvolving this real estats, In prasanting claim under any agdministretion or other proceeding whare proof of claims is required by
law to ba filed, or in forscioling this mortgage by suit in any court of competent Jurisdiction, such fees and axpenses ta be part of the debt hersby secur-
ed, )

9. It is further sgreed that if the Mortgagar shell fail to Pay or cause to be paid in whole, or any portion of the principal tum, or any instsllment
of interest thereon, and Bny extensions or ranevwals thereof, ar any ather sum, the payment of which is hereby secured, a3 they or any of them maturs,

"asither by lapse of time or otherwive, in sccordance with the agreement. and covenants hersin contained, or should default be made in the payment of

any mechanic’s lien, materialrens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a
lien on said property, or should default be made in any of the covenants, conditions and agreemants hersin contained or in the construction ioan sgroe-
menl of even date herewith, then and in that savent the whols of soid principal sum, with intersst thereon, and all other sums secured hereby thall, st
the option of the than halder of zaid indebtedness, be snd become immediately dug and payable, snd the holder of the debt sscured shall have the rigit
to enter upon and take possestion of said property and sell sfter or without taking such possession of the same st public outcry, in whole or In parcels,
in front of the Court House door of the county whersin said property is located, to the highest bidder for cath, either in person or by suctionser, after
first giving notice of the time, place and terms of such sale by publication once s week for three successive weeks in some nevwspaper published In said
county, and, upon the payment of the purchase monsy, shall exacute to the purchaser ot said sale a deed to the property so purchased, the proceeds of
such sale shall be applied {1) to the expensss incurred in making the sale, including a ressonable attorney’s fee for such services as may be necessary, in
the collection of said indebtedness or the foreclosure of the mortgage; {2} to the payment of whatever sum, or sums, the Mortgages may have paid ous
o7 become liable to pay, in carrying out the provisions of this mortgdpe, together with Interest thereon; (3} to the payment and satisfaction of said prin-
cipal indebtedness and intsrest thereon to ths day of sale and the balance, if any, shall be paid over ta the Mortgagor, or assigns. Or taid Mortgage may be
foreclosed ax now provided by law in case of past due mortgapes, in which event s reasonable attorney’s fee shall, among other expenses and costs, be al-
lowed and paid out of the procesds of the 1ale of said property. In any event, the purchasar under any forclosure sale, a3 provided herein, shall be under
no cbligation to $ee to the prop:r applicstion of the purchases money and the Mortgagee or the then hoider of the indsbtedness hersby secured may be-
come the purchaser at said sale. The auctioneer making the sale Is herebly authorized and empowered to execute a desd in the nama snd on behalt of the
Martgagor to such purchassr, and the certificate of the holder af such indebtedness, appointing said auctionser 10 make such sale, shall be prima facie
svidenca of his authority in the Premisas. Mortgagee shall also have all rights and remedies of & secured party undar the Alabams Uniform Commercial
Code. Whether tha Premises are comprised by one separste parcel or by separate parcels or are non-contiguous or are subdivided into lots or ars 1o be
subdivided or are divided by natural boundaries or are comprissd by both real and personal property, then in sither event (). Mortgages shalt have the
right on foreclosure of this mortgage to ssli the Premlsss in saparate lots or parceis or in any combination(s) of such separate [ots, parcels, or #:inm.

or &n masse, 835 Mortgagde may in its sole discretion deem best, and shall not be obligated to first offer the Premises In any such sub-parce! (B8 1ots_ or
divisions at such sale, .

10. 10 the event of the snactment of any law, Federa! or State, after the date of this mortgage, deducting from the velus of the land for the pur-

poses of taxation any jisn therson, or imposing any liabitity upon the Mortgagee, in respect of the Indebtedness sacurad hareby, or changing in any way
the |3ws now in force for the taxation of mortgages, or debts sscured by mortgages, the indsbtedness secured hereby together with the interest due there-
on, shail, at the option of the Mortgages, without notice to any party, become immedistely dus and payabla,

11. 1f ail or any part of the Premises shall be damaged or taken through condemnation (which term when used in this mortgage shall include any
damaga or taking by any governmental authority, and any trensfer by privats sale in Jisu thereof), either temporsrily: or permanently the entire Indebt-
#dness secured hereby shall at the option of the Mortgages become immediately dus and payable, The Mortgages shall be entitled to all compenastion,
awards, and other payments or relisf tharelar and s hereby authorized, a1 its option, to commence, appesar in and prosecute, in its own or the Mortgagor's
nama, any action or proceedings relating to any condemnation, and to settle or compromise sny claim in connection therawith. All such compensation,
awards, damages, claims, rights of action snd procesds and the right thereto are hereby assigned by the Mortgagor to the Mortgagee, who, after deducting
therefrom all its experses, including sttorney’s fees, may release any moneys 30 recejved by it without affecting the lisn of this mortgage or may apply
the sama in such manms 29 the Monwu shall determine to the reduction of the sums secured hereby, and any balance of such moneys then remaining

shall be paid to the Mortgeaor. The Mortpagor agrees to execute such further assignments of any compemations, awards, damages. rights of action. claims
and proceeds s the Mortogages may require.

12. This mortgage creates » security intarest in the personal property of the Mortgagor herein described, end shall canstitute 8 Security Agree-

mént under the Alzbama Unitorm Commercial Code, Mortgagor covenants and agrees to execute, file and refile such financing statements, continustion
statements or other documents that Mortgages thall require.

13. Provided siweys that if the Mortgagor pay said note and any renewal or extension thereof and 21l other indebtadness secured by the mortgage
and reimburse said Mortgegee, its successors or assigns, for any amount it may have expended in-payment of taxes, assessments, insurancs or other liens
and interast therson and shall do and perform »l) other acty and things herein agreed to be done this conveyance shall be null and vold; otharwise |t shall
remain in full force and affect,

14_ 11 all or any part of the Premises or &n interest therein is 30ld or transferred by Mortgagor without Mortgsgee’s prior written consent, exclud-
ing (8) the creation of 8 purchase money security interest for household appliances, or; {b) » transfer by devise, descent of by operation of law upon the
death of a joint tenant, Mortgagees moy, ot its optian, declare all the surns secured by this Mortgage to be immediately due and payable. Mortgeges shall
have weived such option to sccelerste i1, prior to the sale or transfer, Mortgagee and the person to whom the premises are to be soid or transferred resch
agresment in writing that the credit of such person is satifactory to Mortgagee and that the interest payabls on the surm secured by this mortgsge shall
be st such rate as Mortgagee shall raquest, If Mortgages has waived the option to sccelerate provided in this paragraph 14, and if Mortgagor's succesior
in interest has axecuted » written assumption agreement acceptad in writing by Mortgages, Mortgagor shall remain liable nonetheless for all obligations
under this mortgage, the Note, and the Construction Loan Agreement. '

15. Extanslon of the time for payment or modification of amartization of the sums secured by this mortgage oranted by Mortgages 1o sny suc-
cessor in interest of Mortgagor shall not aperats to relesse, in sny manner, the liability of the original Mortgagor and MOrtgagor’s successors n Interest.

Mortgagee shall not be required 10 commence procesdings against such or refuse to extend time for payment or othapai ify amartization
af the sums sec is mortgage by resson of any demand made nal Mortgagor and Mortgagor's successon In im
18. An nce by Mortgagee In exercising any right or r nder. or otherwive sfforded by icable [aw, not be & walver of
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¥4 4 CTOGETHER WITH all the impravemnents now or hereafter Il!mctnd an the said rea! estave, end all rents, issues and profits thereof and the rights,
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or m#cludﬂ_tm of any such right or remedy. The procure urance or the payment of taxes or other liens - by Mortgagee shall
ndt ba & waiv 5L gagre’s right ta accelerate the maturity of the B oi¥hess secured by this mortgage.

17. All remedies provided in this mortgsge are distinct and cumulative to any other right or remedy under this mortgage or afforded by law or
equity, and may be exercised concurrently, independently or successively.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage, whether one
Or mofre persont or & corporation, and 8!l covenants and agreements herein contsined shall bind the heirs, personal representatives, successors and aisigns
of the undersigned and every aption, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of its successors snd assigns,

. IN WITNESS WHEREOF, the undersigned have {has} hereunto affixed their {his) hand(s) and seal{s}, intending to be legally bound, on the date

above written,
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STATE OF ALABAMA
COUNTY OF - . (Individual Acknowledgment)
I, the undersigned suthority, 8 Notary Public in and for said County in said State, herebry certify thet
‘ , whose nama - signed to the foregoing conveyance, snd whe known to me, scknowledged
::m::l:: on tl;h day that, being informed of the cantents of the conveyance exacuted the sarme voluntarily on tl':u day the same
i -
I_Giwn under my hand and official seal this day of .19 | *
| |
_ | | Notary Public
E STATE OF ALABAMA
; COUNTY OF (Fndividual Acknowledgment)
. 1. the undersigned authority, & Notary Pubtic in and for ssid County in salct Stete, hereby certify that
, whote name signed to the foregoing conveysnce, and who known 10 me, scknowledged
:fam:j me on this day thet, baing informed of the contents of the conveyance executed the same volumarily on tl;u day tha same
ars dutre.
P Given under my hand and officis| ses! this day of .19
; Notary Public I
. STATE OF ALABAMA
_'1 COUNTY DF JEFFERSON {Corporate Acknowledgrment) e
I, the undersigned suthority, a Notary Public in and for said County in said State, hersby centify that Dpn K1 I'b)l’ : .
A - . . _ ] a L LLAL T
: whote name President ot DOon Kirby Euna-trua:tun‘ In
_ a carporation, is signed 10 the foregoing conveyance, snd who is known to me, acknowledged before me on this day that, bein iﬁiurrmd" ., W
; of the conveyanee, he, as such officer and with fuli nuthini%- executed the sp ntarily for the act of l:; € , ,,'ﬁﬂnl . n&ﬂn ‘:""'E';’: Y
1 Given under my hand snd sificis! ses! this h day of "B C er .18 : o '. Jr ; -
JsofF) i
! . Notary P ~ ' AR i AN
. oo : . - gl -
- . ~. E LM [ |
This instrument wes propared by: ___J8N _Canfield Mortgage Cotg:. of the So. e Bl pmqup v |
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