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’ 250 Office Park Drive
COUNTY OF Shelbwy | e Birmingham, Alabama 35253
CONSTRUCTION LOAN MORTGAGE DEED ;
AND SECURITY ACREEMENT _i, '
. ﬁ \
THIS INDENTURE made and entored foto this 7 7 = day of December 15 84 by and between [!
I . .
ll . PEVEAR & SMYER, INC., a corporation ;

Parties of the First Part, hereinafter relerred to as Mortgagor, and JACKSON COMPANY, of Birmingham, Jefferson County, Ahb—-. s
Delaware Corporstion, Party of the Second Part, hereinafter referred to as Mortgagee. "

WITNESSETH:
WHEREAS. the suid PEVEAR & SMYER, INC., a corporation, has become
justly indebted 10 the mongagee in the principal sumof  Ten Thousand andNo/100 e

e et it o Y A0l P — —— e ﬂmfoug_nglmllhls-

or 50 much as may {rom lime Lo time be disbursed hereundes, us evidenced by a note besring even date herewith, payuble 10 suid Mortgeges:
with inlerest thereon. on demand or as otherwise provided therein; and

WHEREAS, the Mortgugor has agreed to grant this Mortgage to the Morigagee in order to secure such sum, or 50 much hereol us may
from time to time be disbursed, including FUTURE ADVANCES 1o be advanced from Lime to time, and any extensions or renewals thereof,
and all other indebiedness of the Mortgugor 10 the Mortgagee, absolute or contingent, whether now owing or herzafier contracied.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and 10 secure the prompi payment of same
with interest thereon. snd all other indebtedness of the Mongigor to the Morigagee, whether now existing or hereafler incurred, and all
extensions and renewals hereof or of any indebiedness of the Morigagor 1o the Mortgagee. and further to secure the performance of the
covenants, conditons and agrecmenls hereinafter set forth, have hargained and sold. and do hereby bargain, sell, alien, gram and convey unto
lllc Hnﬂm it succESSOrS Ind assigns \he following described real estate, lying and being in Shelby County, Alabama, lo-

Lot 19, acoording tothe Survey of Riverchase West, Third Addition,
as remrdedlnl\hpBook? Page 139, in the Probate Office of
Shelby County, Alabama.

This mortgage is in addition to that certain mortgage executed by mortgagors
to mortgagee as recorded in Real 445, Page 324, in the Probate QOffice of
Shelby County, Alabama, and is for the purpose Df increasing the indebtedness
thereof.

TOGETHER WITH all building materials, equipment, lixtures and I'iumg: of every kind or character now owned or herealler acquired by the
| Morstgagor for the purpose of or used or usefal in connection with the improvgments located or 10 be located on the hercinabove described real
estate, whether such materials, equipment, fixtures and fitings are actually/located on or adjacent 10 said real estate or nol, and wheiher in
storage or otherwise, wheresocver the same may be located. The personal/ property herein conveyed and mortgaged shall include, without
limiration, all fumber and lumber prnducu. bricks, building stones and building blocks, sand and cement, roofing malerial, paint, doors,
I windows, hll’d’ﬂ'll‘:wllll. wircs and wiring, ptumbing and pluml:nn fixturep, heating equipment and appliances, eleﬂrinl and gas equipment
I i 2
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and applisnce V.’ 5 and piping. ornamental and decorative fis d3n mcral all building material and ¢ of every kind snd |}

?nr ustTul in cnnnnctlnn -rrlh uul improvements. L . i 1

chlr:ctur usdl -

—araamrr = _— = = =

- —— [——— —— . -

AR Y T ]

T A TN - B G i e e,



soos U122 me¥12

Pl

— —— —_—
—_—

- -:-—.__-.. LM EE E—

g

g
-~

-

TOGETHIL R WITH all rente, iswes and peafits thereof and the rights, privileges and appurtenances thereunto 'r_u:lungmg OF 1IN JNL W se
appertmning. including ol gas, clecine. steam, hot air and other heating. lighting and cooking JPRATILUS, ENEINCS, hoilers, motars, bathiubs.
sink s, water closets, hasins, mipes, Faucets and other plumbing hixtures which are, or shall be, attached (o said bulding ol which sholl he deemed
realty s hetween the pacties hereio and sl persons cinming by, through or under them, and conveyed by this mortgape as i parl vl the sccuri
for said wmdeMednesws .

All of the Toregomng s sometismes heromaflier (or convenience called the "Premises™. '

TO HAVE AND TO HOLD the Premises. and evers purl hereof, unio the Mortgagee, iis successors and assigns, forever. And the
Mortgagor wovenants with the Mortgagee thal the Morigagor is lawfully seized in fee simple of the Premuses and has a4 good nght (o ~ell and
conves 1he wanme as aforesaid; thal the Premises are [ree and clear of all liens and encumbrinces and the Mortgagor witl warrant and furever
defend the nitle 1o the vame unto the Mortgagee. its successors and assigns, against the lawful claims of all persons whomsoever,

Thes mortgsge 15 made and accepled on the understanding that the {following covenanty, conditions and agreements vhall continue 1n effect
<0 lung s apy portion of the indebicdness herehy secured remains unpaid, 10-wit.

I THIS IS A FUTEL RE ADVANCE MORTOGAGYE. and the indebtedness shall be advanced e Mortgagee 1o Moorgagor in wocordance
with 4 consruction ban agreement of even date herewnh. the terms of which sgreemen: wure made a part of this marigage Thi rorgage svhait
slse recure ary and sll vtner indehledness nova or herealied owmg from the Marlgagor fe the Mortgapar

2004 \Moereapee’s aption, Mortgasor wil) pav a Tlate charee” ot oxecrdiine fone e cerdum b7 el oany invtallmen® +her paitl nore
than F00ecn 150 dass after the e Jate thend te cover M oo iolvee G Tt delpanend sements, bet seh “late sharge”
shal! + ot o jevable oot of the procesds of any wdo macde o satisty indelor Qo e ured Twerchy, dikess such proceeds are salifvinont <o
div Loz thes enfire indebtedness and ali projper costs anrd copenses seuvred therely

' For the benefit of the Mortgagee, ihe huildings on «aid Premu.er shall be constaatiy incured agamnst loss by fire and other hasorids,
casualities and contingencies, extended conerege, and other such coverage. in such onner and 11 such companies and Tor such amounts a- s
be required by the Mortgagee, with loss, of any, pavable to Mortgagee. a5 1ts inferest may appear. and the Morigagor docs hereby transher,

4 aesipn. set over and debiver 1o the Mortgapee the fire and other insurance policies covening suid property, and it 1s further agreeo that all L e

"uﬁturltjrg waid indehicdness shall puss to, and hecome the propenty of, the purchaser at any foreclosure sale herecunder, withant the pe. sty
of nounc®sale. deed or other proceedings in vofisummation of such foceclosure, and if the Mortgugor fails to keep sard property ansaced as
ahor e specified then the Mortgagee may. at ity oplion, insure said properly for s spsurablz value, against foss by fire arnd olther hazards,
casu sltiee and contingencies, for its own henelt, and anv amount which mav be expended for premiums on such msurance podwies shall he
sccured by 1he ben of this mortgige and be:s inferest fram the date of pavment by the Mortgagee: 11 beng understood iind agreed between the
parties hereta that gny sum or sums, of money received tor any damags by fire or other vasually to any huilding, or buildiags. herein ¢conveved
may be rersned by the then holder ol the spdebtedness secured by thiv mortcage and applied toward payment of such indebtedness, cevher in
whole a7 3n past. or. al the optwn af the Rolder ol <kt debt, same may Le paid vver 1o a Drostee, to be named by the Moripugee, HS spevessers 7
asstptin tuhe geobicd in payment for any repor or seplaceraent of such building or busldings. or for any vther parpose or ohject sanistactor ko
wad Meertpagee. withowt alfecung the ien of 1bis mortguge for 1he full amount hereby secured,

1 The Premises und the improvements thereon shul! be kept in good condition and no wisic committed or permiited thereon, naiural wear
and lear excepied. and aM Laxes and assessments ur other charges, whick may be levied upon or accrue ygainst the Premizes, ac well as alt other
sums which muas he or become liens or charpes against the same, shail be paid and discharged by the underugned promptly as and when so
levied or gswessed and shall rot be permitted to hecome delinquent or tu take pronity aver the lien of this mortgage.

S Any cLinm of lien which msy be filed under the provivions of the Statutes of Alabama. relzting Lo the liens of mechanicy or matenalmen,

shall te promptly pard and discharped by the undersigned and shall not be permitied to iake prionty oves lthe hen of this morigage.

6 That ant end all tepal requirements of any povernmental ageacy wherein the Premises are ldcated. shalt be fully complied with by the
Mortgapor. |

* whovld defaull be made in the pasment of any Insurance premium, taxes, assessments or other lisns, or any other sum; as herein
provided. the Morigagee or assigns shall he awthorized 1o pay same and the sum, or sums, so paid shall be and hecome a part of the
indehiedness secured by the mortgage, or the Morigagee o assigns may lake pussession of the Premises, collect the rents due or to bec sm» due
thereon and upply same in payment of such delinguent taxes, gssessments or other lieas or, upoen application made to any court of compelent
jurisdiction. be entitled as a matter of right to the appaintment of a receiver of the rents, issues and profits Lo be derived therefrom and with
power 1o lease and control the Premises Jor the benefit of the Mortgagee or. at its option. the Mortgagee may declare the whole of said
ndebledness due and pavable at once and the mortpage may be foreciosed as hereinafter provided, but no delay or failure of the mortgagee to
eneresse this right or any other option hercin shall be deemed a waiver of such right.

¥ The Morthapor agrees to pay reasonabic sttnrness” fees and expenses incurred by the Mortgagee in applying for a recever, in protecling
its interest in ans bitigation invelving this real estate. i presenting cluim under any admimistration or other proceeding where prool of claims is
required hy law 10 be filed. or in foreclosing this mortpape by suit in any court of competent jurisdiction. such [ees and cxpenses to be 2 part of
the debt herebv secured.

Y. It 1 further agreed that if the Martpagor shalt 121 to pav or cause 1o be paid in whole, or any portion. of the principal sum, ar any
instaiiment of interest thereon, and any esteasions or senewals thereof, or any ather sum, the payment of which is hercby secured, as they or any
of them mature, either by lapse of lime vr otherwise, i awcordance with the agreements and covenants herein contained, or should default be
made in the payment of any mechanic’s lien, motertatmens” Hen, insurance premiums, taxes or assessments pow, or which may hereafier be,
levied against, or which may becume a hien on <aid praperty, or should defauh be made in apy of the covenants, conditions and agreements
herein contained or in the construction loan gererment of 2ven daie herewith, then and in that event the whole of s2id principal sum, with
interest thereon. and ai other sums «ecured herebs shall, at the option of the then holder of said indebtedness, be and become immediately due
and payahle, and the holder of the debt secured shall have the right 10 enter upon and take pessession of said property and sell afier or without
taking such possession of the sume ot public sutery, in whole or ia parcels, in front of the Court House door of the county wherein said property
iv Tocated, to the highest hidder for cash. either in person or hv auctioneer, after first giving notice of Lthe time, place and terms of such sale by
rublication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
hall execute 1o the purchaser at suid salc a deed to the property so purchased, the proceeds of such sale shall be applied (1) 10 the expenses
incurred 10 making 1he sale, including a reusaonahle attorney's fee for such services as may be necessary, in the collection of said indebtedness or
the foreclosure nf the morigage: (2) to the puyment of whatever sum, or sums, the Morlgagee may have paid oul or become liable 10 pay. in
carrving oul the provisions of this mortgage. logether with interest thereon; (3) to the payment and satisfaction of said principal indebtedness

| and inlerest Lthereon (o the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be

foreclosed as now provided by law in case of pust due mortgages, in which event a reasonable altorney’s fee shall, among other expenses and
costs, be allowed and pawd out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided
herein, shail be under no obligation to see 10 the proper application of the purchase money and the Mortgagee or the then holder of the
indehiedness hereby secured may become the purchaser at said sale and the auctioneer making the szle is hereby avthorized and empowered v
execuie a deed in the name and on heha!f of the Mortgapor to such purchaser, and the certificate of the holder of such indebledness, appointing

said auctioneer 1o make such sale, shall be prima facie evidence of his authority in the premises. Morigagee shall also have all rights and
remedies of a4 secured party under the Alabama Uniform Commercial Code. o

1. In the event of the enactment of any aw, Federal or State, sfter the date of this morigage, deducting from the value of the fand for the
purpases of taxation any hen thereon, or Imposing any liability upon the Morigagee, in respect of the indebtedness secured hereby, or changing
in any way the laws now n force for the taxaton of mortgages, or debts xecured by morigages, or the manner of cellection ol any such taxes, so

as 10 affect 1his mortgage, the whole of the principal sum securcd by this mortgage, togcther with the interest due thereon, shall, at the option of.|

‘the Morigapee, without notice (o any party, become immediately due and payable.
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;I. if all or any part of the Premises shall be dumaged or takeu through condemnation {which term when used 0 this morigage shall
include any damage or taking by any governmental authority, and any transfer by private sale in licu thercol), cither tempornanly of

| permanently. the entire indebiedness secured hereby shall at the option of the Morigagee become immediaicly due and payable. The Morngagee
1 shall be entitled 10 sil compensation, awards, and other payments or reliefl therefor and is hercby authorized, at its option, Lo COmMMERCE, Appear
| in and prosecute, in its own or the Mortgagor’s name, any action or proceedings relating to any condemaation, and (o settlc of compromise any

— t m——

claim in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are heredy
assigned by the Morigagor to the Morigagee, who, afier deducting therefrom all its expenses, including attorney’s fees. may reicase any moneys
0 received by it withoul gffecting the lien of this mortgage or may apply the same in such manner as the Morigagee shall determine Lo the
reduction of 1the sums socurad hereby, and any balance of such moneys then remaining shall be paid (o the Mortgagor. The Mortgagor agrees Lo
caecute such lurther assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Morngages may require,

12. This morigage creates a scourily interest in the personal property of the Mortigagor hercin described, sad shalt constitute a Security

! Agreement under (he Alabama Uniform Commercisl Code. Mortgagor covenanis and agrees to execute, file and refile such finnnciag
| stalcments, conlinuation sialements of olher documents that Mortgagee shall require.

{ the mortgage inchuding all future sdvances to be made bereunder, and reimburse said Mortgagee, its successors or assigne, for smy smount
| it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all othet acts
1 and things berein agreed tv be done this cooveysnce shall be null and void; otherwise it shall remain o ful]l force and effect.

8 whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, persosal repressatatives, |
) benelt of its seocessors and assigns.,

lodged before me on this day that, being informed of the coatents of the conveyance exsculed the mme voluntarnily on the day
the same bears date. _
| Given under my hand and official sesl this day of .19
Notary Public
| STATE OF ALABAMA

f COUNTYOF Jefferson

— 1 ET—— — — i — s}l okt b -

13. Provided always that i the Mortgagor pay said note and any renewal or extension thereof and all other indabledess secured by

Singular or plursl words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this morigape,
successors and amigns of the undersigned aad every oplion, right and privilege herein reserved or secured 10 the Mortgages shall inure Lo the

IN WITWESS WHEREOF, PEVEAR & SMYER, INC., a corporation,
has herewnmto set its signature

by Jesse S. Pewear, ITII, President L& S INC Seal)
who is duly authorized to sign this "
the /9¢%-day of December, 1984. BY: &5l "D :-..

esse 5. Pewear, .

. . Sead)
. 2 ‘ _(Seud)
’ STAYE DF AL A RECORDING FLES ’
. SHEL
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STATEOFALABAMA =22, Rocording Fea  mmeleo O .,
COUNTY OF - BGE OF paggayy R Index Fed i 2O Qs
1, the undersiyned authority, 2 Notary Public in and for said County in said me%ﬂ_j&

« Whose aame signed Lo the Joregoing conveyance, snd who known Lo-me, acknew- 5,
ledped before me on this day that, being informed of the contents of the conveyance execuind the same voluatarily on the day
the same bears date, E =

Given under my hand and official seal this dayof 19
Notary Public )
STATE OF ALADAMA
COUNTY OF

1, the wadersigned authority, a Notary Public in and for said County in said State, hereby centify that

» WhOSS RN signed to the foregoing conveyance, and whe mmfm |

: . III
1, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that  oooc o+ Fevear,
, whose name as President | of PEVEAR & SMYER, INC.

» corporation, is signed to the foregoing conveyance, and who is known to-fhey -Ictm jged before me on 1his day that, being informed of the
contents of the conveyance, he, as such officer and with full authority, quﬁ_ _fd{}mllﬁlr for and as 1he pct of said corporation. )

(L
Given under my hand and officis) seal this /5777 day of QW . 19 84.
_;'"_;. .y }"

- -

Notary Publi .,
';.«??‘72 ol m el Cpn _ ELH

 —




