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This Insfrument Prepared By:
The State of Alabama LAMAR HAM

Jefferson County. ' 3512 Old Montgomery Hwy.
Birmingham, Alabama 35209

THIS INDENTURE, made and entered into this 12th day of December, 1984

by and between Hickory Construction Company, Inc., & corporation

parties of the first part, hereinalter referred to as mortgagor, and AmSouth Mortgage Company, Inc.,
a corporation

| party of the second part, hezeinafter referred to as mortgagee,

Witnesaeth:

WHEREAS, the said 'Hicknry Construction Company, Inc., 1s
] jm&f? indebted to the party of the second part in the principal sum of Sixty Four Thousand and 00/100-—Dollans

| as evidenced by note bearing even date herewith, payable as follows:

l'.')n demand, bearing interest as provided in said note. {This is a FUTURE ADVANCE MORTGAGE, and the said

5 6]4,000 .00 indebtedness shall be advanced by mortgagee to mortgagor in accordance with & construction loan
apreement of even date herewith, the terms of which agreement are made a part of this mortgage.) o addition to the said
5 61;,000_00 principal amount with interest, this mortgage shall also secure any and all other additional indebted-

ness now or hercafter owing by mortgagor to mortgagee.

NOW, THEREFORE, the parties of the first part, in consideration of _the premises, and to secure the payment of said indebted-
| pess and the compliance with all the stipulations herein contained, have bargained and sold, and do hereby grant, bargain, sell, alien,
| and convey unto the party of the second part, its successors and assigns, the following described real estate, lying and being situated
in the town of Blromingham .o County of Shelny .. . State of Alabama, to-wit:
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ot 8, in Block 2, in Broken Bow Subdivision, as recorded in Map Book T,
Page 1L45, in the Probate Office of Shelby County, Alabama.

$10.900.00 of the proceeds of this loan has been applied on the purchase
price of the property hereln, conveyed to mortgagor similtanecusly heffewith.
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TOGLETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter
acquir-:d by the morigagor {or the purpose of or used or usefu] in connection with the improvements localed or to be located on
| the hereinabove described real estate, whetber such materials, equipment, fixtures and fittings are actually located on or adjacent
| 1o said real estate or not, and whether in storage or otherwise, wheresoever the same may be located, The personal property herein
conveyed and mortgaged shall include, without limitation, a)l lumber and lumber products, bricks, building stones and building
blocks, sand and cemeat, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and plumbing
| fixtures, air-conditioning and heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping,
1 ornamentz] and decorative fixtures, and in general all building material and equipment of every kind and character used or useful

ll in connection with said improvements, 18-
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Together with all the rights, privileges, tenements, and appurtenances thereuntﬁ belenging or in any wise ag&rlaining. includ;_[ﬂl;si screen
windows and doors, gas, steam, electic and other heating, ighting and cooking apparatus, elevators, ice boxes, plumbing other
fixtures appertaining to the said premises, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
And the undersiﬁned covenant with the mortgagee that the undersigned are lawfully seized in fee simple of said premises and have a
good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-
m;:l: and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
whomsoever, '

And for the purpose of further securing.the payment of said indebtedness, the undersigned hereby agree to Pa}r all taxes, assess- |
ments, or other liens taking priority over this mortgage, when imposed legally upon said premises, and should default be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep saiﬁ property continuously insured in such manner and in such

companies as may be satisfactory to the mortgagee, for at Jeast $6h1000-00 ......... against loss by fire and $.,.6_}:E;_QQQ. o0 . ... ‘
against loss by tormado, with loss, if any, aya'rﬁa to said mortgagee, as its interest may appear, and if the undersigned fail to keep
said ‘gn‘n rty insured as above specified, then the mortgagee may, at its option, insure sa roperty for its insurable value against|
loss y tire and tormado, for its own benefit, the proceeds from such insurance, if collected to be {:rec{ited on the indehtedness .se::u:rad
by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or recnnsh-uc_t.m%the
premises; all amounts so expended by said mortgagee for insurance, or for the payment of taxes, assessments, or any other prior liens,
shall become a debt due and at once payable, wil:Euut demand upon or notice to any person, to said mortgagee, additional to the in-
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment |
by said mortgagee, and at the election of the mnrtgagee, ang without notice to any person, the mortgagee may declare the entire in-
debtedness secured by this mortgage due and payable, and this mortgage subject to foreclosure, and same may be foreclosed, as here- |
inafter provided. :
|

The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to |
keep 3:13 same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone |
excepted. .

The undersigned a that no delay o: failure of the mortgagee to exercise any option to declare the maturity of any debt secured |
by this mortgage, shall be taken or deemed as a waiver of its right to exercise sucﬁ’ option, or to declare such forfeiture, either as to
any past or present default, and it is further agreed that no terms or conditions contained in this mnrtga'ﬁe' can be waived, altared or}
changed except as evidenced in writing, zigned by the undersigned, and by the mortgagee, by an officer thereof. !

After a:g default on the part of the mortgagor the mortgagee shall, upon bill filed or other ]imper legal proceedings being com-|
menced for the foreclosure of this mortgage, be entitled, as a matter of rigﬂ?, to the appointment by any competent court or tribunal, ;
without notice to éhy , of a receiver of the rents, issues and profits of said premises, which power to lease and contro} the said |
premises, and with such other powers as may be desmed necessary. .

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said mortgagee for any amount it may have expended in payment of taxes and
insurance or other liens, and interest tl"nerean, and shall do and per?ﬂnn all other acts and thyings herein agreed to be done, this con-|
veyance to be null and veoid; but should default be made in the payment of any sum expended by the said mortgagee under the|
authority of any of the provisions of this mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof, |

or any part thereof, or any interest thereon, remain unpaid at maturity, or shovld the interest of said murtgaa‘ee in said property be-|

come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endan%er e debt hereby secured, |
or should anﬁ law, either Federal or State, be passed imposing or authorizing the imposition of any specific tax upon this mortgage |
or the debt hercby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owner o said §
mortgage, or should at eny time any gf the stipulations contained in &ﬁs mnrtgage be dectared invalid or Inoperative by any court}
of competent jurisdiction, then, in any one of said events, the whole of the indebtedness hereby secured, or any portion or garl of
same as may not at said date have been paid, with Interest thereon, shall at once become due and pa}rabfe at the option of said mort-}
gee, and this mnﬂguge be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and|
e mortgagee shall be anthorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ notice
publication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper published }
in the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said property
is located, at publie outery, to highest bidder for cash, and apply the proceeds of said sale: First, to the expense of advertising, ]
selling and conveying, incfuding a reasonable attorney’s fee: SEﬂﬂnc{ to the payment of any amounts that may have been expended,}
or that may then be necessary to expend, in d|:u'a|.:,rin.j|; insurance, tares and other incumbrances, with interest thereon; third, to the pay-§
ment in full of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of |
said sale; but no interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be turned over to the mort- |
gagor, . ,

And the vndersigned further agree that said mortgagee, its successors, or assigns, may bid at any sale had under the terms of this ;
mortgage, and purchase said property, if the highest bidder therefor; and the undersigned further agree to pay a reasonable asttorney's)
fee to said rnortgagee, its successors or assigns, for the foreclosure of this mort age, either under power of sale contained herein, |
or by virtue of the decree of any court of competent jurisdiction, said fee to be a part of the debt hereby secured, and the pus- |
chaser at any such sale shall be under no ohligation to see to the proper application of the purchase money. !

In the event of a sale hereunder, the mortgagee, or owner of the debt and mort ?ige, «r auctioneer, shall execute to the purchaser
for 2and in the name of the undersigned 2 good and sufficient deed to the property scﬁ . |

The undersigned agree that the debt hereby secured shall at once become due and payable and this morigage subject to fore-f
closure at herein vided, at the option of the holder hereof, when and if any statement of Lien is filed under the statutes of Ala-]
bama relating to the liens of mechanics and materialmen, without regard to form and contents of such statement, and without re-|
gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is based. :

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to refer to the]
maker or makers of this mnrtgife, whether one or more persons, or a corporation: and gll covenants and agreements hereinsmade|
by the undersigned shall bind the heirr& personal represeriatives, successors and assigns of the undersigned, and every option, righti

a_nd privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successors assigns.

The said indebtedness of $ 6U4,000,00 which is secured hereby is being advanced by mortgagee to mortgagor in
accordance with a construction loan agreement of even daie herewith, the terms of which agreement are incorporated as a part
hereof. In the event of default in the terms of said agreemcent, or any other contract er agreement between mortgagor and morl-
gagee, such default shall be an event of default eniitling the morigagee herein to [oreclose this morigage in accordance with the 1erms

hereof.
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IN WITNESS WHEREOF, Hickory Construction Company, Inc.
Secretary , a corporation, has hereunto set its sipnature by
Henry A. Drake , its Pepefdenny who is duly authorized, and has caused the same to be attested by its Secretary

on this 12th __ day of December . 19 atid

(corporate name) . BLCKOTY Construction Company., Inc.

By -

Its Secretary
Attest:

Secretary

— - - {Seal)

S — - (Seal)

% IN TESTIMONY WHEREOY, the undersigned have hereunto set their hands nnd seals, on this the day and year first above

" - crereanm e ars s : : (Seal)}
- -

S— : e { Seal)
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STATE OF ALABAMA, |
COUNTY. I, the undersigned authority, in and for said Cnunt}-', in said State, hereby certify that

whose names are signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being in-
formed of the contents of the conveyance, they executed the same voluntarily on the day the same bears date.

Civen under my hand and official seal, this

Notary Public.

-
.

STATE OF ALABAMA,

—_— . —m a1

COUNTY. 1, the undersigned authority, in and for said County, in said State, hereby cestily that
on this day came before me the within named

known to me to be the wife of the within named
who, being examined separate and apart from the husband touching her signature to the within conveyance acknowledged that she
signed the same of her own free will and accord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, [ have hereunto set my hand and official seal, this

Notaxy Puoblic.
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STATE OF ALABAMA, . .
- COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that

on this day came before me the within named

Twrr T

known to me to be the wife of the within named
who, being exa:minad separate and a from the husband touching her signature to the within conveyance aclmowledged that she
signed the same of her own free and accord, without fear, constraints or threats on the part of the husf:

In Witness Whereof, 1 have hereunto set my hand and official seal, this

" Notary Publie.

STATE OF ALABAMA,
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COUNTY. 1, the undersigned suthority, in and for said County, in said State, hereby cestify that

pR

whose name is signed to the foregoing conveyance, and whe is known to me acknnwladg;d before me on this day that, being in-
formed of the contents of the conveyvance, ..............he executed the same vnfuntaril}' on day the same bears date.

Given under iny hand and official seal, this
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‘ | T Notary Publie. | °
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STATE OF ALABAMA,
Jefferson COUNTY. 1, the undanlgnod authority, in and for said County, in :a.id State, hereby urhﬁr that 1
Henry A. Drake \%ﬁﬁ%" &%‘f

whose name 8 Rrrarn plthe  Hickory Construction Company, Ine.

a mrpuraﬁun, signed to the foregoing conveyance, and who is known to me, acknuwledgedﬂgeftﬂ: ___F:‘h i -m. | ﬁ?f Eﬁ Itlf;

formed of the contents of the convevance, he, as such officer, and with full authority, execut , oy #9r.
" act of said corporation, glols LI plgr .,
Given under my band and officishseal, this  12th day of December, 198h. A Sl e A f
Len SRATLYY T A
- gIE ST T, o e A
L B G N e - Notary Fublic.
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