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JUNIOR MORTGAGE

-THE STATE OF ALABAMA
_Shelby County.

THIS INDENTURE, made and entered into this 30th  dayof .. November 19 _84  hyandbetween
Mark E. Gallivan and wife Sharon M. Gallivan

{hereinafter referred o as "Mortgagor”, whether one or more), and  ____AmSouth Bank NLA,

a national banking association

thercinafter referred to as “Mortgagee™.
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WITNESSETH: )
WHEREAS, the said Mk E. Gallivan and Sharon M. Gallivan . | Flare)

justly indebted to Mortgagree in che 3ROSR i

l .
1 thousand fowurr hundg
\ 00/ 100~ s os e e e e

|

!

]

~ dollars ($21,400.00 ,

as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein, which is payable in
accordance with its terms, and which has a final marturity date of Decamber 4, 1994 ;

the portion of said face amount representing the amount financed being $21,186. 00

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any
and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any such
extensions and renewals, or any part thereof (the aggregate amount of such debt, including any extensions and renewals and in-

terest due thereon, is hereinafter collectively calted “Debt’) and compliance with all the stipulations herein contained, the Mort-
gagor does hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, sitvated in

—_—

Shelby County, Alabama (said real estate being hereinafter called “Real Estate™), ro-wir:

?-Lot 64, according to the Survey of Quail Run Subﬂiviéinn, thse II,
recorded in Map Boock 7, Page 113, in the Probate Office of Shelby
County, Alabama. |

Subject to easements and restrictions of record.

FILE ALL PAPERS IN SHELEBY COUNTY.
»
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persanal represenratives, successors and assigns of the undersigned, and eve right and privilege herein reserved or secured o ¢
2o the benefit JENCCENEraapee's successors and ASSIENS. w |
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Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Escate, all of which shall be deerned Real Escate and shall
be conveyed by this martgage. .

TO HAVE AND TO HOLD the Reat Estate unco the Mortghgee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that the
Mortgagor is lawfully seizcd in fee simple of the Real Estate and has a good righr 1o sell and convey the Real Estace as aforesaid; thar the Real Estate is free of 1)
encumbrances, excepe the lien of current ad valorem taxes,«he hereinafrer -described Firse Mortgage and any other encumbrances expressly set forch above: and

the Mortzagor will warrant and forever Jdefend the title o che Real Estare unte ihe Mongagee, against the lawful claims of ali Persons, except as otherwise
herein provided. !

' Volume 395
This mortgage is junior and subordinate ro thae certain mortgage dated ﬂ.l.lg'l.lSt 301* 1979 Real N

recarded in

page _ 210 __ in the Mrobate Office of Shelby County, Alebama (hereinafter called the "First Mortgage™). It is specifically agreed that in the event
dufnu!t shuuld be made in the payment of principal, interest or any other sums payable under the terms and provisions of the First Moripage, the Moregages
shall have the right without notice w anyone, but shall not be obligated, ro make good such default by paying whatever amounts may be due under the terms of
the Firse Moregage so as 1o put the same in good standing, 2nd any and all payments so made shall be added ro the Debe secured by this mortgage and the Debr

tincluding all such payvments) shall be immediately due and payable, at the aption of the Morgagee, and rhis martgage shall be subjecr to foreclosure in al
respeces as proavided by law and by the provisions hereof,

The Morgagur hereby auchorizes the holder of any prior morggage encumbering the Real Estate to disclose to the Mortgagee the following information: (1)
the amount of indebtedowess secured by such moregage; (1) the amount of such indebredness that is unpaid; (3 whether any amount owed on such indebredness
15 or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebredness secured herchy; and {5) any other infor-
mation regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from time to time. '

For the purpase of further secaring the payment of the Debe, the Mortgagor agrees to: (1) pay promptly when due all raxes, assesstfients, and other liens raking
PLIOTIEY Over this mortgage [huruin:ﬁcr jointly called "Liens™), when imposed tegally upon the Real Estare, and if default is made in che payment of the Liens, or
any part chereod, the Mortgagee, at s option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such campanies as may
be satisfa. rory tor the Mortgagee, agatnise Loss by fire, vandalism, malicious mischief and ather perils usually covered by a fire insurance policy with srandard ex-
tended coverage endorsements, wich loss, if any, payable to the Morrgagee, as its interest may appear; such insurance ro he in an amount sufficient to vover the
Debe and the unpaid balange outstanding under any prior martgage erwumbering the Real Estate. The vriginal insurance policy, and ali replacemenes thercfor,
shall be delivered to and held by the Mortgagee until the Debr is paid in full. The original insurance policy and all replacements therefor muast provide thae they
may not be canvelled withour the insurer givi ng at least fifteen days prior written nutice of such cancellation to the Mortgagee. The Martgagor heeeby assigns
and pledges 1o the Murgagee, as further securicy for the payment of the Debt, eavh and every policy of hazard insurance now or hereafter an effecr which in-
sures said improvements, or any part thereof, together with all the righe, ritle and interest of the Meortgagor in and w each and every such policy, including but
fut limired o all of the Mortgagor®s right, title and interest in and to any premiums paid on such hazard insurance, including all rights o reeurn premiums; sub-
ject, however, ro the rights of the holder of the Fiest Marrgage. If che Morcgagor fails to keep the Real Estate insured as specified above then, at the election of
the Mortgagee and without notive to any person, the Morcgagee may declare che encire Dehe due and payable and this mertgage subject ta forectusure, and chis
morteage mity he foreclosed as hercinafeer provided; and, regardless of whether the Mortgagee declares the entire Debt Jue 2nd payable and this fnortgage suh-
JUCT T F:"I-rt's.'lmurt:. the Mortgagee may, but shall not be obligated to, insure the Real Escate for irs full insurable value (or for such fesser amount as the Mort-
gagee may wish) agaimet such risks of oss, for its own benefic, the proceeds from such insurance {Jess cost of collecting same), if colicceed, to be credited against
the Debe, or, art tﬁe clection of the Moregagee, such priveeds may be used in repaizing or reconstructing the improvemens located on thg Real Escate. All
amounes spens by the Mortgogee for insurance or for the payment of Liens shall become 2 debe Jue by che Mortgagor o the Mortgagee am? at onee payable,

withour demand upon or nocice to the Mortgagor, and shall be secured by the lien of this moregage, and shall bear interest from dare of payment by the Morr-
grgee until paid at the rate of 8% per annum.

As Turther secnty for the payment of the Debre, che Mortgagar hereby assigns and pledges o the Mortgagee, subject 1o the righes of the halder of che Fipse
Maortgage. the foltowing described properey, righes, claims, rents, profies, issues and revenues: ' :

I Alirenes, profies, issues, and revenues of the Real Estate from time to time aceruing, whether under leases or tenancies now existing or hereafter ceeated,
reserving to the Moregagor, so long as the Mortgagor is not in Jefault herey nder, che right to receive and rerain such rents, profics, issues and TEVEIMIES;

2. All judgments, awards of damages and seetlemenes hereafrer made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminene domain, or for any Jamage (whether caused by such taking or utherwise} co the Beal Estare, or any part thereaf, or o
any rights appurtenant thercto, including any award for ch ange of grade of screees, and all payments made for the voluaeary sale of the Real Estate, or any
part thereof, in licu of the exervise of the power of eminent domain. The Mortgagee is hereby authorized on behalf of and i the name of the Mortgagor ws
exevute and Jdeliver valid acquitrances for, and appeal from, anv such judgments ar awards. The Maortgagee mav apply all such sums =3 reveived, or any
part thercol, after the payment of all the Mortgagee's expenses incurred in connedtion with any provevding or transacoon des ribed in tihus subparagraph 2,
includitg court costs and actorney's fees, on the Debt in such manner as the Mortgagee elects, or, ar the Mortgagee's option, the entire amount or any part
thereof so received may be released ar may be used co rebuild, repair or restore any or all of the improverents lowated on the Real Esrae.

The Mortgagor agrees to take good care of the Real Exeare and all improvements located thereon and nor to commit or permit any wasee chereon, and ae all
Lmes B mintain such improvements in as good condition as they now are, reasonable wear and rear exvepted.

Notwichstanding any uther provision of this mortgage or the note or notes evidenving the Debr, the Debr shall become immediatel Jue and pavable, at the
option of the Mortgagee, upon the vonveyance of the Real Estare, o any part thereof or any interest therein.,

The Mortgagor agrees thae e delay or failure of the Mortgagee 1o exercise any oprion o declare the Debr due and pavadle shall be deemed a waiver of the
Muorrgagee's right o exercise such option, either as to any past or present default, and itis agreed that no terms or comditions contained in this morrgage may be
waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Morrgagee by one of ies officers.

Afcer delile on the pare of the Moregagor, the Mortgagee, upon bill filed or other propet legat proceeding being commenced for the foreclosure of this mure-
page, shall be entitled o the appointment by any competent coure, without notice to any party, of a recciver for cthe zepts, issues and prafits ol the Real Escare,
with power o lease and control the Real Escate, and with such other powers as may be deemed AUCCUSSary.

UTON CONDITION, HOWEVER, that if the Muortgagor pavs the Debr twhich debe inctudes the indebredness evidenced by the promissory note o notes
hereinabove referred to and any all extensions and renewals thereof and any interest Jue on such extensions and reaiewals) and all other indebtedness secured
heechy and reimburses ehe Martgagee for any amuunts the Moregagee has paid in payment of Liens or insurance premiums, and interese thereon, and fulfills all
of its abligations under this morsgage, this conveyance shall be null and vend. Bue if: (1) any warranty or represeatation made iy this mortgage is breached or
proves false in any material respect: (1) defaale is made in the due performance of any covenant or agreement of the Muortgagor under this moregage: {3 defaul is
made in the pavment o the Mortgapée of any sum paid by the Mortgagee under the auchority of any pravision of this mortgage: (4} the lg)c t, OF ONY pary
thereof, reminins unpaid at marurity; (9 the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or
encumbrance (including, but not limiced 10, foreclosure or other enforcement of the Firse Mortgage) thereon; (6) any statement of lien is fled against the Real
Estate, or iny part thercof, under the starutes of Alabama relating 6o the liens of mechanics and material men {without regard to the existence or nonexisoence of
rhe debr ur the lien on which such staremen is based}; (¥1 any law is passed itposing or authorizing the impasiaon of any speaific tax upwn this mortgage or the
Db or permitting or authorizing the deduction of any such tax from the principal or ingerest ulgl:hu Debr, or by vircue of which any tax, lien or 2ssessment
uponn the Real Estate shall be chargeable against the owner of this roregage; W any of the stipulations contained in this mortgage is declared invalid or in-
vperative by any court of comperenr jurisdiceion: (9) Mortgagor, or any nfbtlwm () shall apply for or consene o the appointment of a receiver, trustee or li-
quidator thereof or of the Real Estare or of all or a substantial part of such Morrgagor's assets, (b) be adjudicated a bankrupr ar insolvens or Bl a voluntary peti-
tion i bankrupeey, (0 fail, or admit in wriring such Mortgagor's inahility, generally to pay such Moregagor's debes as they come due, () make o general assign-
ment for the benefit of creditors, (e file a petition or an answer seeking revwganizarion or an arrangement with creditors or taking advantage of any insalvency
law, 10 Al an answer admieing the material allegations of, or consent w, or Jefaule i answering, a petition filed agmins such Mortgagor in amy bankruproy,
Teorgamzation ot Insolvency proceedings; ar {100 an order for relief or ather judgment or decree shall be entered by any vourt of vompetent jurisdiceion, approv-
10g 2 peridon secking liguidation or rearganization of the Moregagor, or any of them if more chan one, or appointing 2 receiver, trustee or liquidator of any
Murtgagor or of the Real Eseate or of all or'a substantial pare of the assets of any Muortgagor; then, upon rhe happening of any one or more of said events, at the
vprion of the Mortgagee, the unpaid balance of the Debt shall ar once become due and payable and chis mortgage shall be subject to foreckosure and may be
foreclosed as now promaded by law in case of past-due motrgages; and the Morrgagee shall be autharized w take possession of the Real Extare and, afeer giving ae
least ewentv-one davs’ notice of the nme, place and terms ufi‘nlu oy publivation once a week for three consecutive weeks in some newspitper published in the
vaunty in which the Reat Estace s located, o sell the Real Estare in front of the courthouse door of said county, at pablic outcry, to che highest idder for cash,
2nud o apply the procerds of said sale as follows: firse, ta the expense of adverrising, selling and vonveying the Real Estate and foreclosing chis mOrEgage, in-
cluding a reasonable actorney'’s fee; second, ta the payment of any amounts thar have heen spent, or that it may then ke necessary to scend, in paying insurance
premrums, Licns or other encumbrances, with interesr thereon; third, to the pavment in full of the halance of the Debt and interest therean, whether the same
shall or shall not have fully matured at the date of said sale, but no incerest shall be collected heyond the day of sale and any uncarned ineeeest shall be credited
to the Mortgagor; and, fourth, the balance, if any, 1o be paid w party or parties appearing of record 1o be the owner of the Real Estate at the tire of sale, after
Jeducting the cose of astertaining who is such owner. The Mortgagor agrees thae che Mortgagee may bid at any sale had under the terms of this mortgage and
may purchase the Peal Estace if the highest bidder cherefor. Ac the foreclosure sale the Real Estate may be offered for sale and sold as a whole without ficst offer
g it in any other manner or may be offered for sale and sold in any other manner the Mortgagee may elect. The Morrgagor agrees to pay all coses, including
reasonable ateorney's fees, incurred by the Moregager in collecting or securing ar attempung to collecs or secure the Debr, or any parr thereof, or in defending
or atrempeing to Jefend rhe priority of this martgage against any lien or encumbreanee on the Real Estate, unless chis morigage is herein expressly made subject
to any such lien or encumbrance; and/or all costs incurred in the forec losure of this mortgage, either under che power of sale contained herein, or by vircue of
the decree of any coure of comperent jurisdiction. The foll amotint of such costs 1ncurred by the Mortgagee shall be a part of the Debr and shall be secured by
this mortgage. The purchaser at any such sale shall be under no obligation o see 1o the proper applivacion of thi‘.‘fU,ﬂ'hﬂH: maney. In the event of a sale

i’}t‘ﬂ'ﬁj t'n.:t:lrz. the Mortgagee, or the owner of the Debr and martgage, or auctioneer, shall execute to the purchaser for and in the name of the Morigagor a deed to
the teal Eseare,

A

+ Plural ar singular words used herein 1o designate the undersigned shall be construed o refer to the maker or makers of this marrgage, whether ane or more
natural persons, corporations, assaciations, partnerships or other entiries. All coverrants and agreements herein made by the undersigned shall bind the heirs,

, shall inure
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IN WITNESS WHEREOF, the undersigned Mortgagor has (haveT executed this instrument on the date first written above.

'.Ili i / - / | ™
| ” .-‘.!‘..;.;.__-“i - ..n., "f.. / » {SBB“
'."’.,.- E-l- Gﬂllivan {Seﬂu
P .
. _/_,/ G iINs IS ], (Seal)
< Sharon M. Gallivan
- (Seal)

IN WITNESS WHEREQF, the undersigned Mortgagor has caused this instrument to be executed and attested by its duly
authorized corporate officers on the date {irst written above, '

NN

T | (Name of Corporation)
.-%E]TEST'I R i,a J".-rﬂ
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AFFIX CORPORATE SEAL

\t ! »

ACKNOWLEDGEMENT FOR PARTNERSHIP

Stare of Alabama | }
County  }

1, the undersigned authority, a Notary Public, in and for said county in said siate, hereby certify that

whose name(s) as {general) (imited) partner(s) of - . @
{niame of partnership)

a (n} (general) (limited)

{state)

- -

partnership, and whose name(s} is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, __he__ as such partner(s), i
and with full authority, execured the same voluntarily for and as the act of said partnership. '

Given under my hand and official seal this day of , 19

e M P U,

Notary Public

My commission expires:

¢ iy - e B = L fe e et LaaE
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. | | NOTARY MUST AFFIX SEAL
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i This instrument prepared by:  Janis Richey

1 Name) mm:h Bank N.A.

ﬂ Addrecs) P. O. ?Dx 11007 Birmingham, AL 35288
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